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HOUSE OF REPRESENTATIVES-Tuesday, November 16, 1993 
The House met at 12 noon. 
His Excellency Anthony Sablan 

Apuron, archbishop of Agana, Agana, 
Guam, offered the following prayer: 

Lord, God, whose goodness fills our 
hearts with joy, You are blessed for 
bringing us together this day to work 
in harmony, in peace, and in justice. 
Send Your blessings upon our U.S. 
House of Representatives, who gener
ously devote themselves to the work of 
our Nation and territories in the laws 
they make. In times of difficulty and 
need grant them strength to transcend 
personal interests and seek after the 
common good of all. Strengthen them 
with Your grace and wisdom so that 
everything they do begin with Your in
spiration, continue with Your help and 
by You be happily ended. Grace us with 
Your saving presence and aid us with 
Your constant blessing. All glory and 
praise be to You, God, forever and ever. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. TRAFICANT. Mr. Speaker, pur
suant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker's ap
proval of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken, and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. TRAFICANT. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 250, nays 
157, not voting 26, as follows: 

Ackerman 
Andrews (ME) 
Andrews (TX) 
Applegate 
Archer 
Bacchus (FL) 
Baesler 
Barca 
Barlow 
Barrett (WI) 
Bateman 

[Roll No. 567) 
YEAS-250 

Becerra 
Beilenson 
Berman 
Bevill 
Bil bray 
Bishop 
Boni or 
Borski 
Boucher 
Brewster 
Browder 

Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Clayton 
Clyburn 
Coleman 

Collins (IL) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Houghton 
Hoyer 
Hughes 
Hutto 
Inglis 
Inslee 
Jefferson 
Johnson (GA) 

Allard 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 

Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Livingston 
Long 
Lowey 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
Mccloskey 
Mccurdy 
McDermott 
McHale 
Mclnnis 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 

NAYS-157 

Bentley 
Bereuter 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bunning 

Penny 
Peterson (FL) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Po shard 
Price (NC) 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sangmeister 
Santorum 
Sarpalius 
Schenk 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (IA) 
Smith (MI) 
Smith (NJ) 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Williams 
Wilson 
Woolsey 
Wyden 
Wynn 
Yates 

Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Clay 
Clinger 
Coble 

Collins (GA) 
Cox 
Crane 
Crapo 
Cunningham 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fawell 
Fields (TX) 
Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gingrich 
Goodlatte 
Goss 
Grams 
Grandy 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Horn 
Huffington 
Hunter 
Hutchinson 
Hyde 

Abercrombie 
Andrews (NJ) 
Barcia 
Blackwell 
Brooks 
Brown (CA) 
Chapman 
Clement 
Collins (Ml) 

lnhofe 
Jacobs 
Johnson (CT) 
Johnson, Sam 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
Kyl 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Machtley 
Manzullo 
McCandless 
McColl um 
McCrery 
McDade 
McHugh 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Murphy 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Porter 
Portman 
Pryce (OH) 
Quillen 

Quinn 
Ramstad 
Ravenel 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Saxton 
Schaefer 
Schiff 
Schroeder 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Talent 
Taylor (MS) 
Thomas (CA) 
Thomas (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-26 
Engel 
Flake 
Goodling 
Hilliard 
Is took 
Lloyd 
Peterson (MN) 
Rahall 
Sanders 

D 1223 

Sawyer 
Slattery 
Taylor (NC) 
Torkildsen 
Tucker 
Weldon 
Whitten 
Wise 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PERSONAL EXPLANATION 
Mr. GOODLING. Mr. Speaker, I re

gret that I was not present on Tuesday, 
November 16, 1993, to vote on rollcall 
vote No. 567 to approve the Journal. I 
was en route to Washington from Penn
sylvania following a morning event at 
Spring Grove Area Middle School com
memorating ''American Education 
Week." 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. DE 

LA GARZA). The Chair recognizes our 
distinguished colleague, the gentleman 

D This symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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from Guam [Mr. UNDERWOOD] to lead 
the House in the Pledge of Allegiance. 

Mr. UNDERWOOD led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

WELCOMING ARCHBISHOP APURON 
(Mr. UNDERWOOD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. UNDERWOOD. Mr. Speaker, I 
rise today on a most meaningful occa
sion, for me personally and for the peo
ple of Guam. I am here to introduce a 
man who is a symbol of hope for some, 
of aspiration for others, and most im
portantly, he is a man of spiritual 
guidance for my constituents on the is
land of Guam. Archbishop Anthony 
Sablan Apuron, son of Manuel Taijito 
Apuron and Ana Santos Sablan, both 
now deceased, was born in Agana, 
Guam on November 1, 1945. He attended 
Mongmong Elementary School, Cathe
dral Grade School, and Father Duenas 
Memorial High School Seminary on 
Guam prior to entering the Capuchin 
Novitiate at St. Lawrence Friary in 
Milton, MA. 

While completing his college studies 
at St. Anthony Friary in Hudson, NH, 
were he received his BA degree in scho
lastic philosophy, he went on to con
tinue his theological studies at Mary 
Immaculate Friary in Garrison, NY. He 
was ordained a Capuchin priest on Au
gust 26, 1972 at the Dulce Nombre De 
Maria Cathedral by the Most Rev. 
Felixberto C. Flores, bishop of Agana. 
After being ordained, he returned to 
New York to complete two masters of 
arts degrees one in theology, and the 
other in liturgical instruction. On Feb
ruary 19, 1984 he was ordained auxiliary 
bishop of Agana and appointed vicar 
general. After the death of Archbishop 
Flores, he was named apostolic admin
istrator of the Archdiocese and subse
quently appointed second archbishop of 
Agana by Pope John Paul on March 22, 
1986. 

Today, Mr. Speaker, I humbly intro
duce Archbishop Apuron of Agana, 
Guam to my fell ow colleagues. It is an 
honor and great privilege to introduce 
a man of his stature to address this au
gust body. He is here today to pray for 
our Nation and for the House of Rep
resen ta ti ves. 

Thank you bishop, sir, for your pres
ence now and your blessings. Long live 
our faith, long live the Pope, and long 
live the people of Guam. 

ANNOUNCEMENT BY THE 
HONORABLE TIM VALENTINE 

(Mr. VALENTINE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. VALENTINE. Mr. Speaker, it is 
with mixed emotions that I announce 
today that I do not plan to seek reelec
tion to Congress. 

Over the last 12 years, I have faced 
many tough battles in Congress and in 
my elections. I have truly enjoyed the 
challenges and the debates. I have sin
cerely worked to represent the people 
of the Second Congressional District of 
North Carolina to the very best of my 
ability. There is no greater feeling of 
achievement than that gained by some
one who has worked to make his world 
a better place. 

Coming to this decision has been 
rough. I have no doubt that I would win 
reelection were I to run again. In re
cent months, we have received very 
strong support from constituents at
tending citizens' meetings across the 
district. Financially, we have retired 
the campaign committee's debt. Every 
indicator shows support for another 
term to be higher than at any · time 
since the creation of the current Sec
ond Congressional District. As con
fident as I am that we would win again, 
I look forward to not having to raise 
the enormous amount of money nec
essary to run a contentious reelection 
campaign. 

I have chosen to leave at the end of 
this term for several reasons: 

First, I believe that we are entering a 
new era in Government-one that I am 
pleased to have the opportunity to 
usher in as a Member of the 103d Con
gress. We are bringing the focus of our 
Government back to the people-back 
to meeting the needs of Americans 
today, as well as that of our children 
and grandchildren. Having helped to 
set the agenda of the ninetie&-I be
lieve it is time to offer an opportunity 
to a new generation of leaders who can. 
move our country along toward a more 
responsive and fiscally responsible 
Government. 

North Carolina will remain in capa
ble hands. It has truly been a pleasure 
to serve with my colleagues in the 
State's delegation. I can assure the 
people of our State that our delegation 
has best interests of our State at heart. 

In the coming months and years, 
North Carolina will face some tough 
legislative battles. We will be required 
to pit the experience and leadership of 
our delegation against the power of 
overwhelming numbers found in dele
gations from California, New York, and 
Texas. Anyone who favors term limits 
should pay close attention. The only 
chance a small State like North Caro
lina has against a State like California, 
with more than 50 Representatives, is 
to gain the clout of seniority. North 
Carolina will continue to be well 
served by a capable and talented dele
gation. 

Second, I have been privileged to 
enjoy two careers thus far in my life
the first as a country lawyer in Nash
ville, NC and the second as a Rep-

resentative in the Congress of the Unit
ed States. Both have been valuable ex
periences which I will cherish for the 
rest of my years. I am looking forward 
to a third career-one of a former 
Member of Congress. I intend to com
bine a return to the practice of law 
with a full time enjoyment of my 
friends, my family, and my home in 
Nashville. 

I am looking forward to being able to 
spend more quality time with my wife, 
Barbara, and with my children, step
children, and grandchild. Without the 
full support of my family, I could not 
have devoted the past 11 years to serv
ing in the House. I am deeply grateful 
to each of them. 

I can say with relative assurance 
that I do not plan to seek another elec
tive office. But, while I may be leaving 
a career in politics, I do not plan to 
leave the life of politics. I intend to 
continue to serve the people of North 
Carolina in any way I can. As a former 
Member of Congress, I will also reserve 
the right to offer an opinion on any
thing and everything-another fringe 
benefit of leaving this job. 

Third, I have chosen to announce my 
retirement now in fairness to those in 
the Second Congressional District who 
might seek the honor of serving their 
fellow citizens in this office. The sec
ond district is fortunate to have many 
qualified and dedicated individuals who 
may wish to offer their services as a 
candidate for the House of Representa
tives. I hope that those interested in 
serving will take advantage of my 
early notice as they prepare for the 
1994 campaign. 

Finally, I want to use the next year 
to say thank you to the people of North 
Carolina who have supported me, chal
lenged me, and guided me as I have 
struggled with the decisions that have 
faced this country over the past 11 
years. I can never express fully my 
gratitude to those who have allowed 
me to serve as their Representative. It 
is an honor to be cherished for the rest 
of my days. For the next year, I intend 
to continue to serve the people of the 
second district to the best of my abil
ity as we attempt to steer the ship of 
state toward greater prosperity and re
sponsibility. 

REAL REFORM NOW 
(Mr. DELAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DELAY. Mr. Speaker, in electing 
Republicans at the recent elections 
America voted for real reform now, be
cause Democrats have simply not suc
ceeded in delivering the kind of 
changes voters want. This is especially 
evident in the area of regulatory re
form. 

Federal regulation is conservatively 
estimated to have cost the economy be
tween $595 and $667 billion in 1992, 
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amounting to thousands of dollars per 
American household. The Office of In
formation and Regulatory Affairs 
[OIRA], within OMB, is the only Fed
eral entity whose purpose is to mini
mize the cost of Federal regulations on 
the private sector. It has been highly 
successful, reducing the time spent fill
ing out Government paperwork by al
most 600 million man-hours per year 
since its creation in 1981, and generat
ing total annual savings of at least $6 
billion. 

The President recently signed an Ex
ecutive order "reaffirm[ing] the pri
macy of Federal agencies in the regu
latory decisionmaking process"-es
sentially ending OIRA's critical role as 
a restraint on excessive regulation. 
OIRA will be permitted to review only 
those regulations that will have a sig
nificant impact, as determined by it or 
the agencies themselves. However, AL 
GORE-an outspoken environmentalist 
who has never been known for his lead
ership in cutting redtape-is given the 
lead role in shaping regulatory policies 
and settling disputes between agencies 
and OIRA over what is significant. 

I would like to know how the Presi
dent concluded that reducing OIRA's 
ability to protect the private sector 
from the host of regulations that Fed
eral bureaucrats promulgate daily is 
going to help reform Government. Ob
viously Democrats have no idea what 
the word "reform" really means. 

0 1230 

THE NAFTA TURKEY 
(Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DEFAZIO. Mr. Speaker. We are 
going to celebrate Thanksgiving a 
week early here in the House of Rep
resen ta ti ves and the centerpiece is a 
15-pound turkey-a turkey fattened by 
special interests, raised by George 
Bush behind a veil of secrecy and 
served by President Clinton. 

Here it is, the NAFTA turkey. But 
even its admirers admit it needed some 
dressing up, so President Clinton 
whipped up some side agreements on 
labor and the environment. There will 
be much debate about the adequacy or 
inadequacy of the side agreements. But 
no matter what your opinion of the 
side agreements, you might be sur
prised to learn that they are not even 
going to be on the table when we sit 
down to feast on NAFTA tomorrow. 

Here are the side agreements-notice 
no bill number-the side agreements 
will not be part of the legislative pack
age. The side agreements-all those so
called labor and environmental protec
tions-will be executed only by execu
tive agreement. They will have no 
force of law behind them. In fact, be
cause they were not specifically legis-

lated, any attempt by the United 
States to enforce the side agreements 
would violate the commerce clause of 
the Constitution. 

So if you predicated your support of 
NAFTA on the side agreements, you 
will not be celebrating an early 
Thanksgiving tomorrow; rather it will 
be April Fools Day for you. 

QUESTIONS ABOUT HEALTH CARE 
(Mr. THOMAS of Wyoming asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I want to talk a little bit 
about health care. I think this is an 
issue that affects everyone in the coun
try, and despite all the hoopla, I sus
pect it affects more jobs than NAFTA. 

The heal th care debate needs to focus 
on the real issues, not somebody's po
litical agenda or somebody's Presi
dential platform. We must focus on the 
needs of Americans, whether they be in 
cities or small towns or rural areas all 
over this country. 

I believe there are some real ques
tions that need to be addressed. One of 
them is what are the legislative goals 
and the legitimate goals. Certainly it 
is access, cost and maintenance of 
quality. 

I think we should ask what is broken 
and what needs to be fixed, as opposed 
to the idea of simply uprooting the 
largest delivery system in this country 
to substitute it for something else. 

I think we should ask ourselves are 
we prepared to pay for all that is bei~g 
promised. 

And finally, how much government 
do we want in the health care system. 
How much of the decision do you want 
being ceded to bureaucrats. 

These are the questions we need to 
ask during the next year. 

AGREEMENTS ON NAFTA 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, sup
porters say that NAFTA will solve our 
immigration problems and create jobs. 
I agree. Americans will be jumping the 
border trying to get jobs down in Mex
ico. 

Supporters say that NAFTA will help 
the American farmers. I agree. Amer
ican farmers will be pumping out wel
fare cheese day and night, Mr. Speaker. 

NAFTA supporters say it is going to 
lower taxes in America. I guarantee, 
that is true. We will have another 5-
year deal. 

NAFTA supporters say that it is 
going to open up trade with Central 
and South American countries. Think 
about it, Nicaragua, Columbia, the CIA 
can negotiate that great treaty for us. 

Mr. Speaker, I liken NAFTA to put
ting Evander Holyfield in the ring 
against the Mexican lightweight cham
pion. With all the great heart of 
Evander Holyfield, it looks great for 
America, except when you find out 
that they tied his hands behind his 
back and put shackles on his legs. 

Think about it. There is a lot at 
stake here tomorrow, Congress, and it 
is the responsibility of Congress to reg
ulate commerce with foreign nations, 
not one single person on Pennsylvania 
Avenue. 

FANTASY VERSUS REALITY 
(Mr. HEFLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HEFLEY. Mr. Speaker, Disney 
announced recently it wants to build a 
major American theme park 30 miles 
west of the Capitol. What better place 
for a fantasy land than Washington, 
DC. 

To the American people it must seem 
Goofy that Congress is taking only 
Minnie-scule actions on the matter of 
congressional reform. Not that Con
gress is full of Sleeping Beauties. Far 
from it. Rather, the Democrat leader
ship acts as though it is in some sort of 
Fantasia, where Mickey-Mousing and 
dancing around public accountability 
like Hippos in Tutus substitutes for 
real action. 

The House Democrats will not be 
able to Duck pressure for reform for 
long, Mr. Speaker. Americans can see 
when nothing has come from their calls 
for change in Congress. Because, Mr. 
Speaker, it is a Small, Small World 
and ultimately, the angry voters are 
the Fairest of Them All. 

DEFEAT THIS NAFTA 
(Mr. ROEMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROEMER. Mr. Speaker, we need 
a trade region to compete with Pacific 
rim and with an increasingly unified 
Europe. We need fair and free trade, 
and we need new jobs in America; but 
this NAFTA Agreement achieves none 
of those three objectives. 

I am opposed to this agreement, but 
I do think, Mr. Speaker, we need an 
eventual NAFTA, one that works close
ly with the Mexican Government and 
the Mexican people, one that will 
maybe sweep South America and in
clude Argentina and Brazil coming to
gether in 1995, and one that works with 
the new Mexican President elected in 
1994 and one that has a vision for man
aged trade for America. 

Defeat this NAFTA so that we get a 
better NAFTA for America and for 
Mexico. 
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CHILD PORNOGRAPHY 

(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, the 
good news is that President Clinton 
has finally started paying attention to 
what his Justice Department is doing 
to weaken the Federal child pornog
raphy law. 

The bad news is that he is blaming 
Congress for the problem, when the 
problem lies squarely within the Clin
ton Justice Department. Rather than 
admit that his Justice Department has 
wrongly interpreted congressional in
tent in the case of Knox versus the 
United States, President Clinton wants 
to rewrite the law. 

This rewrite is a convenient way for 
him to try to distance himself from his 
Attorney General's mistaken position 
on this issue. 

Recently by a vote of 100 to 0, the 
other body voted against this interpre
tation of the Justice Department. 

Now it is the turn of the House to re
affirm congressional intent on this 
issue. Our message to President Clin
ton is that the current law is sufficient 
and we do not need to enact new legis
lation. 

I hope my colleagues will join the 
gentleman from New Jersey [Mr. CHRIS 
SMITH] and me in cosponsoring House 
Resolution 281 to request Justice De
partment reversal of its decision to 
weaken the Federal child pornography 
law. 

D 1240 
SMALL BUSINESS SUPPORTS 

NAFTA 
(Mr. SKAGGS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SKAGGS. Mr. Speaker, small 
businesses want a "yes" vote on 
NAFTA. Here is what the owner of one 
small manufacturing firm in Colorado, 
Hierath Automated Systems, wrote me 
in a recent letter: 

DEAR CONGRESSMAN SKAGGS: Please vote to 
support NAFTA. I am the founder of a 30-per
son Colorado owned manufacturing company 
located in Wheat Ridge, Colorado. Although 
we have already exported our systems to 18 
countries, we need your help so we can de
velop business in Canada and Mexico. If 
NAFT A is approved, we will still do all of 
our manufacturing in Colorado. Further, 
with the benefits of the NAFTA agreement, 
I project that we will add 25 percent to our 
production staff in the next two years, to 
handle the additional business. 

The NAFTA job loss projections are gross
ly exaggerated * * * [and show] no apprecia
tion for the talent and responsiveness of 
small firms such as ours. Thousands of small 
firms like ours will benefit from removal of 
the trade barriers. I strongly recommend 
that you vote to support NAFTA. 

Small businesses are the backbone of 
this economy, creating the majority of 

new jobs in communities across Amer
ica. We should listen to companies like 
Hierath which are asking for fair ac
cess to expanding markets and urging a 
"yes" vote on NAFTA. 

EMPOWERING WELFARE RECIPI
ENTS TO BECOME SELF-SUFFI
CIENT 
(Mr. HOKE asked and was given per

mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, last week 
House Republicans introduced a com
prehensive package of welfare reforms 
that would cut Federal spending by $20 
billion over 5 years while empowering 
welfare recipients to become self-suffi
cient. This welfare reform package is a 
tough, but compassionate, approach to 
controling skyrocketing welfare rolls 
and costs while restoring the hope for 
dignity, which is every citizen's birth
right. 

This legislation would prepare moth
ers and fa the rs on welfare to enter the 
work force. It would establish pater
nity standards to assist in child sup
port enforcement. It denies benefits for 
a child born to a mother already re
ceiving AFDC and end welfare benefits 
to all illegal aliens and most nonciti
zens. 

Mr. Speaker, the ultimate goal of 
welfare programs should be to help peo
ple move off the welfare rolls and onto 
payrolls, not to create a permanent 
welfare class. My colleagues and I 
know that the majority of people now 
on welfare want to support themselves 
and their families and will do exactly 
that given the right kind of support, 
encouragement, and incentives. Our 
plan does just that. 

SMALL BUSINESS AND NAFTA 
(Mr. COPPERSMITH asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remark.) 

Mr. COPPERSMITH. Mr. Speaker, 
yesterday I received a letter from a 
constituent named Wes Sprunk." Mr. 
Sprunk is president of Tire Service 
Equipment Manufacturing Co. and Saf
Tee Siping & Grooving, Inc., a small 
business in Phoenix that has 18 em
ployees and sales of about $2 million a 
year. They make tire inflators, chang
ers, and jacks. Mr. Sprunk voted for 
Ross Perot in the last election and 
joint United We Stand America, but he 
now thinks that Mr. Perot is just flat 
wrong on NAFTA. 

Mr. Sprunk watched the debate last 
week and objected to Mr. Perot's main 
argument, that the standard of living 
and pollution problems in Mexico mean 
that we should not trade with them. 
However, if those are reasons for not 
trading, there are very few countries in 
the world that we could trade with. 
Second, as far as jobs moving, Mr. 

Sprunk just attended a National Tire 
Dealers convention in Mexico. He saw 
personally no reason in the world why 
anyone that ever wanted to go to Mex
ico and build a factory is not already 
there. What NAFTA does is improve a 
market for U.S. products. And finally, 
when Mr. Perot said that people who do 
not earn anything cannot buy any
thing, well, Mr. Sprunk was just in 
Mexico, saw the world's largest Wal
Mart, saw a country that is one of the 
few countries in the world where we 
have a large positive trade balance
one that will increase with NAFTA. 

Small business says vote yes on 
NAFTA. 

TOP 10 
(Mr. BOEHNER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BOEHNER. Mr. Speaker, here are 
the top 10 reasons House Democrats are 
stonewalling reform: 

No. 10. Like having all Members of 
the Democrat caucus being named Mr. 
Chairman. 

No. 9. Sunshine hurts their eyes. 
No. 8. Want to give the public a real 

good reason to support term limits. 
No. 7. Ross Perot will need another 

issue after the vote on NAFTA. 
No. 6. Do not want .to live under 

those pesky laws Congress imposes on 
the rest of the country. 

No. 5. Want to break the Communist 
Party's record of 75 years of one party 
control. 

No. 4. Would miss all those prime 
time cameras on the beaches in the Ba
hamas. 

No. 3. Want to see how close Congress 
can get to a zero approval rating. 

No. 2. The Democrat majority is used 
to the hypocrisy that permeates the 
Capitol. 

No. 1. It is not an election year. 

SHRIMP AND SUGAR IMPORTS ARE 
KEY ISSUES IN "NO" VOTE ON 
NAFTA 
(Mr. TAUZIN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TAUZIN. Mr. Speaker, each one 
of us will make a very personal deci
sion this week on the NAFTA with 
Mexico. I have reached my own conclu
sion today. 

For years now, we in south Louisiana 
have watched as shrimp imports have 
devastated fishing familie&-much of 
these imports coming from Mexican 
fishing fleets which do not pull Turtle 
Excluder Devices and which enjoy sub
sidies on fuel provided by the Mexican 
Government agency PEMEX. We have 
asked our Government to use its dis
cretionary authority to end the unfair
ness of this trade and our Government 
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has turned a deaf ear. Instead our Gov
ernment has continued to levy $10,000 
fines on Louisiana fishermen for real or 
imagined violations of rules the Mexi
can fishermen are not required to fol
low. 

Now we are told to trust a discre
tionary side letter which purports to 
protect the 25,000 sugar farmers and 
families of my district from excess 
Mexican exports of sugar. And we 
learned this weekend that NAFTA will 
on January 1, 1994, allow unlimited 
amounts of Mexican sugar in the form 
of candy to come into our country duty 
free. Fool us once-your fault; fool us 
twice, our fault. 

Mr. Speaker, the so-called sugar let
ter may read "Dear Sweetie" today, 
but tomorrow we fully expect it to say 
"Dear John." Despite sincere efforts to 
find adequate assurances from the ad
ministration, I have unfortunately con
cluded that NAFTA could well damage 
if not destroy the livelihoods of those 
25,000 families of my district. Tomor
row, I will vote "no" on NAFTA. 

VOTE FOR THE FUTURE-VOTE 
FOR NAFTA 

(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
I would like to give my colleagues a 
few facts about NAFTA which they 
may not have heard in the debate. 

Fact No. 1 is that the North Amer
ican Free-Trade Agreement is pat
terned after the Canadian Free-Trade 
Agreement which has been in existence 
since 1989. It has made Canada our 
largest trading partner and also made 
the United States-Canada's largest 
trading partner. 

Fact No. 2 is Mexico, seeing the bene
fits of the trade agreement with Can
ada, has begun to unilaterally lower 
their trading barriers to American
made goods. As a consequence, trade 
has doubled between the United States 
and Mexico, turning a $5 billion trade 
deficit into a $5.5 billion trade surplus 
for the United States. This surplus has 
helped to create 700,000 jobs in this 
country. 

Fact No. 3, as Mexico has increased 
their trade with the United States, 
they have been able to cut their infla
tion rate from over 200 percent to less 
than 10 percent, and they have bal
anced their Federal budget, which is 
something that we have not been able 
to do in this country since 1969. Lower
ing the inflation rate and balancing the 
budget has raised their standard of liv
ing. In fact, the average Mexican wage 
has tripled since 1987. 

We should vote for the future. We 
should vote for NAFTA, and this Mem
ber of Congress is going to do that to
morrow evening. 

MYSTERIOUS WHEELING AND 
DEALING FOR NAFTA 

(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute.) 

Mr. STUPAK. Mr. Speaker and Mem
bers, for those of my colleagues that 
voted against President Clinton's budg
et because they could not support tax 
increases, even for the benefit of this 
country, I hope they are paying atten
tion because, under NAFTA, they are 
going to vote for increasing taxes on 
their constituents, this time to support 
the Mexican economy. The financing 
mechanism of NAFTA is perhaps its 
greatest mystery. I cannot even begin 
to tell my colleagues how we are going 
to financially pay for this agreement, 
and I fear that we will pay for it in 
other ways such as no protections 
against the diversion of Great Lakes 
water, no protections to stop the flood 
of illegal immigration, and no incen
tives to help the American manufac
turing base which will be devastated 
under NAFTA. None of these protec
tions are in the agreement. None of 
those protections are part of all the 
back-room deals that are going on, in 
all honesty, with all the wheeling and 
dealing and with all the side deals. 
Congress does not even know what is in 
the side deals . We do not know the cost 
of the side agreements. 

Mr. Speaker, what we do know is 
that once again the American taxpayer 
is asked to pay for something that his 
or her elected Representative does not 
even know about. The side deals have 
changed NAFTA and increased its cost 
to the American taxpayer. Therefore, 
Mr. Speaker, I say no to the side deals, 
no to unknown costs, no to increased 
taxes, no to this NAFTA. 

ASTRONOMICAL NUMBERS OF THE 
CLINTON HEALTH PLAN 

(Mr. EWING asked and was given per
mission to address the House for 1 
minute.) 

Mr. EWING. Mr. Speaker, the num
bers on the Clinton heal th plan are out 
of this world. 

The cost of the plan is estimated to 
be $700 billion over just 5 years. 

The taxes needed to pay for the plan 
are estimated by the White House at 
$160 billion. 

The GAP between the two is more 
than just one of credibility. It's the 
reason for the administration's weekly 
revision of how many Americans will 
pay more for health coverage. 

Heal th and Human Services Sec
retary Donna Shalala says 40 percent 
of Americans will pay more. 

OMB Director Leon Panetta then 
came back that only 30 percent of 
Americans would pay more. Not to be 
outdone, health czar Ira Magaziner 
says only 15 percent will pay more. 

In spite of all the administration's 
fancy footwork with its mathwork, 

Senator MOYNIBAN warned that "we 
face the prospect that perhaps half the 
population will find itself paying more 
in heal th pre mi urns.'' 

Because the administration is debat
ing with itself, it is pretty evident that 
they have no idea of the cost of thefr 
plan. 
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IN SUPPORT OF NAFTA 

(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GLICKMAN. Mr. Speaker, in my 
role as chairman of the House Intel
ligence Committee. I have given a 
great deal of thought to America's 
long-term national security interests, 
both political and economic, in the 
whole NAFTA debate. 

Last week, I decided to vote for the 
agreement. While I didn't start out 
that way the passage of NAFTA has be
come a critical and yes, symbolic test 
of U.S. leadership in the post-cold-war 
era. If Congress fails to ratify NAFTA, 
our country will be dramatically weak
ened-politically and economically. 
The defeat of NAFTA will enhance the 
power of Asia and the European Com
munity to move into our historic and 
natural territory, and our ability to be 
an economic and political powerhouse 
may be a thing of the past. 

NAFTA's failure will further alienate 
out Latin American allies, at a time 
when our neighbors offer the greatest 
economic promises of any area in the 
world. To vote the agreement down 
threatens America's position in the 
global economy, and could be one more 
step in making the United States a sec
ond-rate power. 

Further, NAFTA's failure could have 
profound consequences for many indus
tries. The potential Latin American 
market for commercial jet aircraft will 
exceed $28 billion by the year 2010. The 
defeat of NAFTA would eliminate any 
market access advantage the United 
States expects to gain in Latin Amer
ica and jeopardize the ability of Boeing 
and McDonnell-Douglas to compete 
against the Europeans Airbus consor
tium. That means tens of thousands of 
jobs in the United States. 

The politics of this issue weigh clear
ly in favor of a "no" vote-at least in 
the short term. However, my belief is 
that the future of America is best pro
tected by supporting and ratifying this 
agreement. I realize a "no" vote may 
be a short-term political positive, but a 
"yes" vote in the long term is the 
soundest and politically safest, vote. 

CRIME BILL DEBATE SUGGESTS A 
NEW STRATEGY FOR HEALTH 
CARE REFORM 
(Mr. BILffiAKIS asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. BILIRAKIS. Mr. Speaker, believe 
it or not, there is agreement in Con
gress on how to resolve our national 
heal th crisis. 

Most health bills introduced in Con
gress this year address administrative 
streamlining, insurance portability, 
antifraud and antitrust reform, protec
tion for those with preexisting condi
tions, and medical malpractice reform. 
Now is the time to act-now is the 
time to enact a consensus health pack
age. 

Mr. Speaker, this is not an unreason
able or unworkable solution. Take the 
crime bill, for example. In this body, 
we are currently debating crime legis
lation bill by bill. It appears to be 
working-the issues are being debated 
on the House floor and legislation is 
being approved in a timely fashion. 

Why not adopt a similar strategy for 
health reform? Health care, like crime 
reform, is an issue that touches all 
Americans-it can mean the difference 
between life and death. Let us show the 
American people that we will not let 
them down, that we will not tolerate 
people losing their heal th insurance be
cause they have changed jobs or, even 
worse, because they become ill. 

So many Americans would benefit if 
we enacted into law these important 
consensus i terns. I urge my colleagues 
to show the American people we want 
change by supporting action now on 
health reform. 

NAFTA AND THE FREE TRADE 
SWINDLE 

(Mr. OWENS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. OWENS. Mr. Speaker, NAFTA is 
one more deadly step in the slow stran
gulation of the American economy. In 
the last 12 years the great free trade 
swindle has choked the industrial 
might of America into a coma. NAFTA 
will tighten the noose around the neck 
of American workers to the point of no 
recovery. Two things are certain about 
the free trade swindle: the rich move 
their factories to low wage areas and 
get richer while the workers lose their 
jobs and get poorer. American cities 
and towns lose their tax bases and ev
erybody suffers from this steady stran
gulation. Instead of free trade we need 
balanced trade; we need reciprocal 
trade. NAFTA does not represent 
progress. NAFTA will mean a greater 
sharing of the bounty by the greedy 
elite jet-set of the world while the 
standard of living of the workers in 
this Nation will drop to the level of the 
Third World. 

The concept of human rights must be 
expanded to include the right to par
ticipate in the production of the goods 
you need for daily living. American 

consumers must demand the right to 
also be the producers. Stop the stran
gling of the American economy now. 
Don't let NAFTA tighten the noose. 
Vote "no" on NAFTA. 

ANATOMY OF THE SOMALIA 
FIASCO 

(Mr. INHOFE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. INHOFE. Mr. Speaker, I rise 
today in order to share with the Amer
ican people the travesty that took 
place in this Chamber last week. 

The House was considering House 
Concurrent Resolution 170, which ex
pressed the sense-of-the-Congress that 
United States troops should be re
moved from Somalia by March 31, 1994. 
The passage of an amendment offered 
by my colleagues, Mr. GILMAN and Mr. 
SPENCE, which would have moved the 
date of departure up 2 months to Janu
ary 31, 1994, left many of us with the 
hope that the House would actually re
spond to the will of the people by tak
ing this posi.tive step toward ending 
our involvement in Somalia. It was 
much later, however, when the House 
then passed an amendment by Mr. 
HAMILTON which reestablished the 
President's date of March 31, 1994. How 
could this happen? 

It happened because the liberal Dem
ocrat leadership was determined not to 
let those of us who want to end the fi
asco in Somalia, embarrass the Presi
dent. The Gilman/Spence amendment 
passed by a vote of 224 to 203. The Ham
il ton amendment passed by a vote of 
226 to 201. Logic would have it, that if 
a member voted to bring the troops 
home in January, that they would then 
oppose subsequent efforts to keep them 
there until March. It is called political 
cover to make the people at home 
think that we want to bring them 
home, when in fact we do not. 

Furthermore, the timing of this vote 
was no coincidence. To those of us who 
have watched the leadership schedule 
unpopular votes late enough so it can
not be covered on the nightly news, 
last week was business as usual. While 
the majority of Americans were focus
ing their attention on the NAFTA de
bate, the Democrat leadership quietly 
structured the debate and strong
armed several of their most liberal al
lies to protect the President. You 
would think they would be more inter
ested in the safety of our troops. 

While we all might disagree as to 
what date the United States involve
ment in Somalia should end, surely we 
can agree that this type of misrepre
sentation and tactical scheduling is a 
slap in the face of all those young men 
and women who have answered this Na
tion's call in Somalia. 

Let us hope and pray that no more 
American lives will be lost just to pro-

tect the President's flawed foreign pol
icy mistakes. 

THE NORTH AMERICAN FREE
TRADE AGREEMENT 

(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, for 
months I waited for the President to 
reveal the side agreements to NAFTA. 
When he sent them to me, I read them. 
I have weighed the merits, and come to 
a decision. When we vote on the 
NAFTA tomorrow, I will vote "no." 

Yes, the United States can make any 
trade agreement into a winner-a win
ner not only for North America, but for 
all of the Americas. But this agree
ment is just not in our best interests. 

Why will I vote "no?" Let us look at 
the merits. Will NAFTA raise the 
standard of living of the American peo
ple? No. Will NAFTA mean better jobs 
and better wages for American work
ers? No. Will NAFTA protect the envi
ronment? No. Will lower tariffs in Mex
ico make United States companies in
vest more here at home? No. Mr. 
Speaker, the entire Mexican market is 
smaller than my home State of New 
Jersey's market. Will NAFTA cost us 
billions in lost revenue and related 
costs? Yes. 

I will not vote against the best inter
ests of the American people. And I will 
not vote against the best interests of 
my constituents. Say "no" to this 
NAFTA. 

AMERICAN BUSINESS SUPPORT OF 
NAFTA IS SHORTSIGHTED 

(Mrs. BENTLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. BENTLEY. Mr. Speaker, in re
cent weeks, each of our offices has been 
deluged on NAFTA. As a matter of 
fact, mine has received more cor
respondence in a shorter time period 
than on any other issue. 

And, here is the reason. Computer 
generated letters, each with a different 
name and address, but all make ref
erence to Ci ti bank, and everyone has 
the same handwriting for the signa
ture. 

My question is, Do these individuals 
even know that their names have been 
used? If the issue is so critical to these 
persons why could they not each write 

·directly to us? 
It is my belief that American compa

nies have given up on manufacturing in 
the United States-that they no longer 
want to deal with ever-increasing 
taxes, unfunded mandates, and endless 
regulations. But these companies see a 
light at the end of the tunnel, and that 
light is shining in Mexico. These com
panies will have the best of both 
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worlds-with lower taxes, fewer regula
tions, but still access to the American 
market. So they will move to Mexico. 

But these companies appear to forget 
that only wage earners have money. If 
the jobs move, so does the capacity to 
buy products. 

I believe American business is short
sighted, and should wage its war here 
in Washington instead of running away 
to Mexico. 

Is this the handwriting of the New 
World Order? And is it signing the 
death warrant to highpaying American 
jobs? 

A TIDAL MOVEMENT TOWARD 
SUPPORT FOR NAFTA 

(Mr. INSLEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. INSLEE. Mr. Speaker, the Amer
ican people are moving toward NAFT A, 
and that tide has been reflected in the 
polls, and that tide has been reflected 
by the many Members who have come 
out for NAFTA in the last few days. 

This tidal movement is not the result 
of anything going on in Washington, 
DC. 

D 1300 
It is the result of the American peo

ple finally having access to the truth 
about NAFTA, that NAFTA knocks 
down Mexican trade barriers to zero, 
where they belong; that NAFTA con
tinues the direction of progress in Mex
ico; that our job creation will acceler
ate through NAFTA. In the last mo
ment, when the chips are down, Mem
bers will step forward in this Chamber, 
stand up with conviction, and say with 
this vote that they will lead the world 
not just in free speech, not just in the 
free exercise of religion, but also in the 
fight for free trade. And when we do so, 
we will have done what we have come 
here to do-make the world's borders 
as free as America's. 

DECLARATION OF SUPPORT FOR 
NAFTA 

(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GEKAS. Mr. Speaker, I rise 
today to announce my support for and 
my vote for the North American Free 
Trade Agreement. During the last sev
eral weeks I have held several exten
sive discussions with every group in 
my constituency, farm groups, labor 
groups, industrial groups, manufactur
ers, small business, clerical workers, 
and retailers. You name it, we have 
talked. And although the argument can 
be made pro or con and when you put it 
on the scales it appears even Steven, 
the one theme that goes through all 
the arguments and which is acknowl
edged by even the sternest opponents 

of NAFTA, is that the result of NAFTA 
will be the expansion of markets for 
American workers. 

Mr. Speaker, once you put that truth 
into the mix and into the argument, 
there is no choice but to support 
NAFTA, because in the final run, it is 
American spirit and American com
petitiveness that will prevail and make 
NAFTAwork. 

INTEGRITY AND DIGNITY OF CON
GRESS HINGES ON REJECTION 
OF NAFTA 
(Ms. VELAZQUEZ asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
matter.) 

Ms. VELAZQUEZ. Mr. Speaker, I rise 
today, on the eve of a crucial vote on 
the North American Free-Trade Agree
ment, in hopes that as my colleagues 
cast their votes they will remember 
that we are sworn Members of this 
Congress, and as such, we represent the 
American people. We cannot allow nar
row self-interest to guide our decision 
on such an important issue. 

The passage of NAFT A would mean 
the loss of close to . one-half million 
jobs in this country. Is a bridge, or a 
highway, or two G-17 bombers worth 
this price? Is this the future that we 
give to our children and our Nation? 

Let us remember what it is this Con- · 
gress stands for and the American peo
ple whom we have sworn to serve. The 
temptations that pro-NAFTA leaders 
offer are great, but when we cast our 
votes tomorrow, let us make sure that 
we do so in the interest of the Amer
ican people. I urge all Members to vote 
"no" on NAFTA and insure the integ
rity and cJ.ignity of this Congress. 

PASS NAFTA NOW 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, 
there is a lot of misinformation being 
circulated about NAFTA. Opponents 
say the trade accord will hurt United 
States industries and cause American 
jobs to be lost to Mexico. This is sim
ply not the case in my State of North 
Carolina. In fact, since Mexico par
tially reduced its protectionist trade 
barriers in 1987, North Carolina has 
seen just the opposite; an increase in 
demand for North Carolina goods and 
services, resulting in more jobs. 

As the chart here shows, increased 
North Carolina exports to Mexico are 
directly linked to the partial reduction 
of trade tariffs, from 30 percent to 15 
percent. In 1987, North Carolina exports 
to Mexico equaled $95 million. In 1992, 
total exports to Mexico equaled $440 
million, a 365-percent increase. 

Over the 5-year period, the furniture 
industry had a 6,800-percent increase, 

textile mill products, a 946-percent in
crease, the apparel industry, a 524-per
cent increase. Increased exports result 
in increased jobs. These numbers are 
fact, not fiction. 

Mr. Speaker, all of these occurred on 
a partial reduction of tariffs. Can you 
imagine what total reduction would 
do? Passing NAFTA will create new 
jobs in North Carolina and across 
America, and I urge my colleagues to 
pass NAFTA. 

KEEP RACISM AND BIGOTRY OUT 
OF NAFTA DEBATE 

(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, as 
we enter the final hours of the debate 
on NAFTA, I am concerned with some
thing that is happening outside of this 
body, and I take the floor to ask my 
colleagues to disassociate yourselves 
from this endeavor. 

I picked up from the Wall Street 
Journal of yesterday an article about a 
group fighting NAFTA that are called 
no-namers. Let me quote from it-they 
have dinners-it says: 

The atmosphere turns xenophobic with 
anti-Mexican slurs. It is kind of amusing and 
kind of frightening, one attendee says. 

Mr. Speaker, we have not done this 
with China and we have not done it 
with the Soviet Union. We have not 
done it with any country that we have 
trade or disagreements with. 

Mr. Speaker, I share Mexican blood; I 
share Mexican ancestry. But there are 
some half truths and more that are be
coming part of the debate. I do not 
know if it is so or not, but anti-Mexi
can slurs to kill a piece of legislation 
that should be debated solely on its 
merits, and solely on the personal in
terests of our Members. I ask my col
leagues, do not in any way associate 
yourselves with this truth, because 
Mexico, the Mexican people, and one of 
your colleagues that shares their 
blood, do not deserve that kind of 
treatment. 

"YEAH, BUT'S" ON NAFTA 
(Mr. WYNN asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WYNN. Mr. Speaker, I rise today 
in opposition to the North American 
Free-Trade Agreement. I have noted, 
however, as the debate progressed, that 
we have had an onslaught of a new spe
cies, a species called the "Yeah, but's." 
Not rabbits, "Yeah, but's." 

You see, every time you point out 
that if we pass NAFTA we are going to 
have job loss, you hear, "Yeah, but." If 
you say that 55 percent of American 
businessmen have said if NAFTA 
passes they would actually consider 
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moving to Mexico, you hear it again, 
"Yeah, but." If you say that we will 
lose jobs for low and medium skilled 
workers in textiles, electrical machin
ery, trucking, agriculture: glass, toys, 
sporting goods, and consumer products, 
once again you hear "Yeah, but." If 
you talk about the fact that NAFTA 
will lower our standard of living, that 
the wages in Mexico are 10 to 15 per
cent of United States wages, and that 
our companies will be going to Mexico 
for cheap labor, once again, "Yeah, 
but." 

If you talk about the fact that this 
so-called trade surplus is misleading, if 
you talk about the fact that the Mex
ico peso is overvalued so we are given 
a false impression that Mexico is a 
great trading partner, you will hear, 
once again, "Yeah, but." 

If you talk to conservative "Yeah, 
but's" about the cost, they, "Yeah, 
but." 

So I hope that tomorrow when we 
vote on this agreement, that we can 
put the "Yeah, but's" out of their mis
ery and kill the North American Free
Trade Agreement. 

NAFTA DANGEROUS TO SMALL 
BUSINESS 

(Ms. FURSE asked and was given per
mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. FURSE. Mr. Speaker, I am here 
to read a letter from a CEO from my 
home State of Oregon. This is what he 
has to say: 

The proposed NAFTA agreement will be 
disastrous to our company. We are a small 
apparel manufacturer in Portland, OR. 
NAFTA will directly cause the loss of the 
jobs of 200 employees, and indirectly impact 
service and other employment related to our 
industry. 

He goes on to say: 
I have reviewed the plan in detail and 

there is no question about the negative im
pact on our company. In short, our company 
and our employees are totally against 
NAFT A. We would appreciate your looking 
at this again from a realistic standpoint and 
defeating NAFTA. 
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NAFTA IS STILL DISASTA 
(Mr. FILNER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FILNER. Mr. Speaker, tomorrow 
this House will vote on this NAFT A. 
Proponents say one of its many bene
fits will be cleaning up the United 
States-Mexico border. However, as the 
Congressman who represents San 
Diego, CA-the largest city on the bor
der- I can tell you that this " trickle
down" treaty will not work. Under 
NAFTA, the border will continue to be 
trickled on. 

For 30 years, raw sewage has been 
flowing from Tijuana, Mexico into San 
Diego. Today, 50 million gallons a day 
of the stuff runs through my district-
fouling neighborhoods, polluting 
beaches, and threatening the health of 
my constituents. 

NAFTA supporters say, "NAFTA will 
clean this up." Yet nothing in NAFTA 
guarantees a nickel for such cleanup. 

On the contrary, NAFTA codifies and 
accelerates the very corporate activi
ties which created this environmental 
disaster in the first place. 

Let us start addressing these infra
structure needs directly- together. Let 
the real needs of our people be the true 
object of our economic agreement&
not a hoped for side effect of a treaty 
that merely makes the world safe for 
multinational corporations. 

NAFTA HURTS AMERICAN 
WORKERS 

(Mr. MANTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MANTON. Mr. Speaker, I rise 
today to express my opposition to the 
North American Free-Trade Agree
ment. 

I have concluded that this agreement 
is not in the best interest of workers in 
New York City or the rest of the coun
try. The working people in my District 
have already seen thousands of manu
facturing jobs leave New York City. 
Their fears about NAFTA are genuine 
and are justified. 

Even NAFTA supporters concede 
that we will lose many labor-intensive 
jobs in the short term. I cannot encour
age the escalation of this trend by vot
ing for NAFTA. I cannot, in good con
science, support a trade agreement 
which threatens the very livelihood of 
those I represent. 

I believe that implementing NAFTA 
will reinforce artificially low wages in 
Mexico exerting downward pressure on 
United States wage levels. Those who 
are fortunate enough to keep their jobs 
will likely see their wages go down. 
Lower wages will make it increasingly 
difficult for my constituents in Queens 
and the Bronx to provide the essentials 
for their families and maintain a de
cent standard of living. 

Mr. Speaker, we need a trade agree
ment that promotes our economic se
curity and job growth in the United 
States. NAFTA is not that agreement 
and I urge its defeat. 

THE COMMONWEALTH OF PUERTO 
RICO 

(Mr. DE LUGO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DE LUGO. The Commonwealth of 
Puerto Rico conducted the first plebi-

scite in 26 years Sunday on the politi
cal status its people want for their is
land. 

The vote was an outstanding exercise 
of the democratic process. Over three
quarters of the electorate may have 
participated. This is an extraordinary 
number for a plebiscite or a referen
dum. It is the highest to participate in 
this type of exercise in the history of 
Puerto Rico, and there were no inci
dents; 48.4 percent of the vote was for 
commonwealth, 46.2 was for statehood, 
and 4.4 was for independence. 

The island's status remains a serious 
issue requiring our attention, and the 
Congress of the United States cannot 
ignore this magnificent democratic ex
pression by the American people of 
Puerto Rico. 

The Congress has a constitutional ob
ligation to acknowledge the will of the 
people of Puerto Rico and give it seri
ous and constructive consideration. 
The Federal Government should con
sider the specific developments pro
posed and the various views expressed 
by the American citizens of Puerto 
Rico. 

Mr. Speaker, as chairman of the Sub
committee on Insular and Inter
national Affairs, I am advising my col
leagues that the committee will hold a 
hearing on the results of the plebiscite 
and recommendations regarding them. 

IN OPPOSITION OF NAFTA 
(Mr. STRICKLAND asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRICKLAND. Mr. Speaker, I 
think those of us who have the privi
lege of serving in this body also have a 
moral obligation to consider our vote a 
sacred trust. There are literally thou
sands of people in this country who are 
expressing their views about NAFTA, 
yet only 435 of us can cast a vote to
morrow for or against the treaty. 

As Members of this House, we must 
approach NAFTA responsibly, ration
ally, and with an open mind, willing to 
listen to both sides of the debate. 

But, Mr. Speaker, we ought not to 
vote against our better judgment for 
narrow self-interested reasons, and our 
role in casting votes in Congress should 
not include caving in to the big deal. 

Are there some pluses for NAFTA? 
Absolutely. Will the world come to an 
end if NAFTA passes? Probably not. 

But on balance, this NAFTA is a bad 
deal for this country. We can do better. 
We can negotiate a better treaty. We 
can stand up for the working men and 
women of this country. We can protect 
the environment, and we can foster 
positive political change in Mexico. 

We have time to do this correctly, 
but not with this NAFTA,· not now. 

AMERICAN SAMOAN SOLDIERS 
(Mr. FALEOMAVAEGA asked and 

was given permission to address the 
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House for 1 minute and to revise and 
extend his remarks and to include ex
traneous material.) 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I have just returned this past weekend 
from Fort Bragg, NC, after visiting my 
Samoan constituent soldiers who 
proudly serve as members of the 82d 
Airborne Regiment, or are members of 
the elite Ranger and Special Forces 
units. I am proud to say to my col
leagues that our American Samoan sol
diers are capable warriors of the first 
order, and are committed to defend our 
country in time of war. 

Mr. Speaker, I rise today to express 
my concerns with Gen. Carl Mundy's 
recent statements on the CBS show "60 
Minutes" during which he said minor
ity officers do not shoot, · swim, or land 
navigate as well as white officers. 

Mr. Speaker, it is unfathomable to 
me that in 1993 we still have high-rank
ing military officers, apparently as 
high as the Commandant of the U.S. 
Marine Corps, who continue to main
tain the false stereotype that minority 
officers are incapable of performing as 
well as white officers when given simi
lar training and circumstances. 

While I have had the opportunity to 
review General Mundy's apology, I re
main troubled because a statement of 
that nature, by an officer of flag rank, 
on prime-time national television says 
a lot about where the Marine Corps is 
today. 

I am pleased to learn that our chair
man of the House Armed Services Com
mittee and the Secretary of the Navy 
is looking into the issue of unequal 
promotion rates of minorities within 
the Department of the Navy and the 
Marine Corps and hope that at least 
some good will come out of yet another 
offhanded, offensive remark by a very 
senior military officer. 

I include for the RECORD, Mr. Speak
er, this article from the Washington 
Post: 

[From the Washington Post, Nov. 16, 1993) 
MARINES: RACIAL FIGURES BACK MUNDY; 

VALIDITY DISPUTED 

(By John Lancaster and Barton Gellman) 
The Marine Corps yesterday released test 

results that it said support a recent state
ment by the service's top officer that black 
officers do not shoot, swim or navigate as 
well as whites. But the differences in most 
categories were small and statisticians said 
their significance is unclear. 

In the study of junior Marine officers, 
whites outperformed blacks in 17 of 19 dif
ferent military skills, such as target shoot
ing, first aid and night navigation. Marine 
officials said yesterday that Marine Com
mandant Gen. Carl E. Mundy Jr. was refer
ring to that data when he made his con
troversial statement in an Oct. 13 broadcast 
of the CBS program " 60 Minutes." 

Mundy's remarks prompted criticism from 
civil rights leaders and others, who com
pared his remarks to suggestions by former 
baseball executive Al Campanis that blacks 
do not have the " necessities" to become 
team managers. Mundy, however, quickly 
apologized and Marine officials emphasized 

that he was merely expressing concerns 
about racial inequities he wants badly to 
correct. 

In any event, they said, Mundy should not 
be vilified for talking openly about measur
able differences in performance among 
blacks and whites at the service's Basic 
School at Quantico, where newly minted Ma
rine officers attend a nine-week training 
course. They released the supporting data in 
response to queries from news organizations. 

The significance of the data remained un
clear. In the sample of 1,000 whites and 85 
blacks who attended the Basic School over 
the past two years, the gaps between average 
black and white scores on individual skills 
are so narrow that they are statistically in
significant, said David Banks, a statistics 
professor at Carnegie-Mellon University who 
examined the data at the Washington Post's 
request. 

Banks said, however, that while the com
parisons in individual skill areas do not ap
pear to mean much, "there is a tendency for 
the differences to be all in one direction and 
this is puzzling." Blacks outperformed 
whites in two skill areas: the "double obsta
cle course" and radio communication. 

Senior civilians at the Pentagon said there 
is better evidence that blacks have a harder 
time getting promoted than they do compet
ing with whites on job performance or mili
tary skills. 

Edwin Dorn, the Defense Department's top 
official for personnel matters, said in an 
interview last night that the jury is still out 
on whether black Marines fall short on any 
meaningful test of military skill. The " one 
bit of data that is bothersome to us," he 
said, is that in an analysis of 1993 officer se
lections, " minorities, and particularly 
blacks, appear less likely to get promoted 
from captain to major than are whites." 

Gen. Walter E. Boomer, the assistant com
mandant of the Marines, said in an interview 
yesterday that Mundy "feels in his heart of 
hearts" that he was quoted out of context on 
the CBS broadcast. What he was trying to 
say, Boomer said, was that "we are making 
a very dedicated attempt to encourage young 
black officers to go into the combat arms 
fields * * * and he expressed concern that 
from looking at the data from the Basic 
School, some of the black officers had a 
more difficult time swimming." 

"You and I know that's not a cultural 
thing, it's an economic thing, because young 
black males don't have the opportunity* * * 
to have access to swimming pools or country 
clubs," Boomer said. "There's nothing about 
a black person that has anything to do with 
swimming, inherently." 

Boomer said Mundy was trying to say 
"we're going to devote more time to helping 
them learn how to swim," but "it came 
across as blacks can' t shoot, can't swim, 
can't read a compass. And that's not what he 
meant." 

Blacks account for 5.6 percent of Marine 
officers, compared with 11 percent in the 
Army. The respective figures for the Navy 
and Air Force are 4.7 percent and 5.6 percent, 
according to Air Force Lt. Col. Doug Hart, a 
Pentagon spokesman. 

Though some black leaders expressed anger 
over Mundy's remarks, there were signs that 
most were not treating his comments as a 
major offense. One aide to a member of the 
Congressional Black Caucus said Mundy's re
marks had been "more of a gaffe than an of
fense. " 

(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak
er, for some time now we have been 
trying to get from the White House, 
from the Justice Department, from the 
Commerce Department information 
concerning the Ron Brown affair. 

Mr. Brown, the Secretary of Com
merce, is accused of taking a $700,000 
bribe from the Vietnamese Government 
to normalize relations with our coun
try, even though we have not had a full 
accounting of the 2,200 POW/MIA's. 

These allegations are very serious. 
They are so serious there has been a 
grand jury empaneled down in Miami 
to look into these allegations. 

Mr. Brown testified before the Com
mittee on Foreign Affairs on some 
trade issues, and we believe he misled 
the Congress, maybe inadvertently. 
Maybe he lied. I do not know. But we 
need to get to the bottom of this thing. 

We have written to all these agen
cies, and we have been stonewalled. So 
before this Congress adjourns, I im
plore the President, Mr. Speaker, and 
the Secretary of Commerce and Ms. 
Reno, the head of the Justice Depart
ment, to give us all the information 
that we need so we can get to the bot
tom of this. 

If there is nothing to it, it will be 
cleared up. But if Mr. Brown is guilty, 
as alleged, then he should be removed 
as quickly as possible. 

IN SUPPORT OF NAFTA 
(Mr. PAYNE of Virginia asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. PAYNE of Virginia. Mr. Speaker, 
the House of Representatives will vote 
tomorrow on whether or not to approve 
NAFTA. This is an important and an 
historic vote. 

I support NAFTA because I believe it 
will create jobs, good jobs, in my con
gressional district, and across the 
country. 

Some concerns have been raised 
about how NAFTA will affect the tex
tile and apparel industries-large em
ployers in my Virginia district. 

Included in NAFTA's implementing 
legislation in an amendment I offered 
in Ways and Means which strengthens 
the rules of origin for textiles and ap
parel. 

This amendment helps our United 
States textile and apparel workers by 
guaranteeing that under NAFTA, duty
free treatment will apply only to tex
tile and apparel products that are spun, 
woven, and sewn in North America
not China, not Pakistan, not India. 

This means that the United States 
will be more competitive in the world 
textile and apparel markets. 
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And that means jobs-new jobs and 

good jobs-for American workers. 
I urge my colleagues, especially 

those who represent large numbers of 
textile and apparel workers, to support 
NAFTA. 
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NAFTA: MORE THAN JOBS AND 
TRADE 

(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PORTER. Mr. Speaker, the val
ues we cherish deeply, democracy, 
human rights, the rule of law, and free 
economics, are on the ascent every
where in the world. With the end of the 
cold war our influence is at its zenith, 
and the eyes of the world are watching 
to see whether we have the vision and 
the courage to lead. 

Americans can rise up, as we have so 
often in our proud history, to embrace 
the challenges of the global economy 
and aggressively work to promote our 
values all over the planet. 

Alternatively, we can turn inward, 
and as Ross Perot and the American 
labor movement urge us to do, shut off 
from the rest of the world and main
tain barriers to protect ourselves from 
the uncertainties of change. 

After 45 years of exhorting all na
tions toward free trade, under Demo
crat and Republican administrations 
alike, we are asking ourselves the ques
tion: Can we afford to freely trade with 
a weak economy to our sou th and a 
tiny economy to our north? 

What message will it send about 
America, Mr. Speaker, if we say no? 

NAFTA MUST PASS ON ITS OWN 
MERITS, NOT WITH THE HELP OF 
PORK 
(Ms. KAPTUR asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. KAPTUR. Mr. Speaker, if this 
NAFTA deal were so good, it would 
pass on its own merits. The problem is 
those proponents of the agreement 
have to buy it. 

I find it interesting that Prime Min
ister Brian Mulroney of Canada, who 
shoved it down the throats of the Cana
dian working people and his own par
liament, was given a board appoint
ment on Archer Daniels Midland, one 
of the biggest concerns, multinational 
companies, right after he left office. 
Most interesting is what is going on 
here. There are two trade agreements 
that are going on. One is NAFTA, and 
the other, trading votes for pork which 
is now going on within the bowels of 
the White House. 

We cannot believe what they are 
trading. Some people are going to trade 

America and our working people for 
peanuts, some for citrus, some for 
sugar, some for home appliances, some 
for grazing fees, some for rapid transit 
systems, roads, bridges, harbors, air
planes, banks, and even helium facili
ties. 

If we read pages 48 to 52 of the agree
ment and the supplementary chapters, 
will find Honda Motor Corp. will get a 
$17.5 million tax forgiveness because 
this agreement will supersede the Unit
ed States-Canada Free-Trade Agree
ment. 

What is going on here is wrong. I say 
to the President of the United States, 
"Win it on the merits, not the pork." 

NAFTA SEEN AS BENEFICIAL TO 
CALIFORNIA AND THE NATION 

(Ms. ESHOO asked and was given per
mission to address the House for 1 
minute and to revise and extend het re
marks.) 

Ms. ESHOO. Mr. Speaker, over the 
past months, I have listened to compel
ling arguments on both sides of the 
NAFTA debate. Constituents from my 
district have spoken out on NAFTA re
vealing both their hopes from the fu
ture and their fears of losing what they 
already have. 

After much analysis and reflection, I 
have determined that NAFTA is good 
for the people of the 14th Congressional 
District, for · California, and our coun
try. My decision is one of hope, not of 
fear-it looks to a better future while 
cor.vecting failures of the past. 

My district is where much of our Na
tion's future is shaped. Those who 
make products in the 14th District
home of Silicon Valley-have the op
portunity to compete in an expanded 
market under NAFTA and will do par
ticularly well with this agreement. 

For California, exports to Mexico are 
responsible for creating over 150,000 
jobs in our State. NAFTA will help se
cure these jobs and create new ones. 

NAFTA will increase our exports, im
prove competitiveness, strengthen our 
Nation's foreign policy. 

This is an agreement that is worthy 
of support, and one which I believe ex
ports the best of America-our prod
ucts, our democratic principles, and 
our values-not our jobs. 

NAFTA: BAD FOR THE UNITED 
STATES, GOOD FOR HONDA 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, let us be 
clear on who NAFTA hurts and who it 
helps. It hurts U.S. workers. It opens 
U.S. trade to a country with a direct 
policy of keeping workers' wages low. 
Low-wage workers, who have no power 
to demand heal th care or other bene
fits, mean a lower cost of doing busi-

ness. That will lure many United 
States businesses to Mexico. The Mexi
can Government knows it, supports it, 
and advertises it as an asset when try
ing to attract United States busi
nesses. 

Against all conventional economic 
wisdom, Mexican wages have failed by 
a wide margin to keep up with the pro
ductivity of Mexican workers. And con
trary to recent statements, no formal 
Mexican policy is in place to change 
this. None; in fact, just the opposite. 
Mexican Government and businesses 
officials continue "El Pacto"-their 
pact to keep wages low despite gains in 
productivity. 

And who does the agreement help? 
Honda. Yes, Honda. The agreement al
lows $17 million in tax forgiveness for 
that Japanese automaker. This was 
money Honda was fined because it vio
lated the domestic content provisions 
of U.S. trade law. But NAFTA gives 
Honda a $17 million dollar break. 

Mr. Speaker; it is difficult to imagine 
that the best we can do, the best 
NAFTA we can negotiate, will cost the 
jobs of United States workers, but 
helps Japanese automakers. I urge my 
colleagues to weight their decision 
carefully and vote "no" on NAFTA. 

URGING MEMBERS TO VOTE NO ON 
THIS NAFTA 

(Mrs. UNSOELD asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. UNSOELD. Mr. Speaker, each of 
us understands that by virtue of geog
raphy, the American and Mexican fu
tures are linked, but we must also un
derstand that America's interests are 
not served when Mexicans are denied 
hope for a decent future. 

Indeed, this was at least in part a 
conscious strategy of the Bush admin
istration that drafted NAFTA. Then
United States Secretary of Commerce 
Mosbacher distributed materials at a 
meeting of business investors inter
ested in Mexico, encouraging them to 
move sou th of the border, and he fore
cast even more cheap labor in the fu
ture because of a prospective increase 
in the gap between the United States 
minimum wage and the Mexican direct 
wage. 

This NAFTA paints a grim future for 
Mexico's workers. It does nothing to 
end the Mexican Government's policy 
of suppressing wages. It does nothing 
to end its policy of denying basic labor 
rights. We must have a NAFTA that is 
in the best interests of all the workers 
of North America. Vote no on this 
NAFTA. 

AMERICA IS NOT AFRAID TO 
COMPETE 

(Mr. DURBIN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. DURBIN. Mr. Speaker, after 
months of deliberation, I have reached 
a decision on the North American Free
Trade Agreement. I will cast my vote 
in favor of NAFTA. This is my reason. 
American cannot continue to be a 
great Nation if we are gripped in fear of 
the future. 

We have nothing to apologize for in 
this country. We have the most produc
tive workers in the world, we have the 
best farmers in the world, and we are 
blessed with the best natural resources 
we could ever ask for. 

America has shown that it can com
pete and it will compete. If we live in 
fear of cheap labor markets, let me tell 
the Members, those cheap labor mar
kets are always going to be there. Com
panies that want to leave the United 
States to find cheap labor will always 
have someplace to go. But we have to 
look to the future, not to excuses, but 
to exports. We have an opportunity 
with NAFTA to open a market for 
American workers and American farm
ers. 

As far as I am concerned, the theme 
song for the anti-NAFTA group is 
"Make the World Go Away." It will not 
go away. This is a world for global 
competition, and Americans are not 
afraid to compete. 

NAFTA DISREGARDS THE INTER
ESTS OF THE AMERICAN WORK
ER 
(Mr. MILLER of California asked and 

was given permission to address the 
House for 1 minute.) 

Mr. MILLER of California. Mr. 
Speaker, this NAFTA should be re
jected because this NAFTA was never 
negotiated with the interests of Amer
ican workers. For the past 20 years we 
have watched the workers of this coun
try, some of the most productive work
ers in the world-in our automobile in
dustry, our electronics industry, our 
airline industry, in our defense indus
tries-be hit with wave after wave of 
unemployment. In each and every case 
they have basically been told to fend 
for themselves. 

As we now address the notion of 
international trade with this NAFTA 
agreement, and later with the GATT 
agreement, nowhere on the table, ei
ther at the time of negotiating these 
agreements or today, as we consider 
voting for them, were the interests of 
the American workers taken into con
sideration. 

We still live with the system in this 
country where, if you are unemployed 
because of trade or because of 
downsizing or leveraged buy-outs or 
any cause at all, you and your family 
essentially must become poor and start 
over again. 

There is something very wrong that 
after what we have seen, after the last 

20 years, we will consider doing this 
again to tens of thousands of workers 
who must start over, lose their homes, 
take their children out of school, and 
catch as catch can. 

0 1330 
That cannot be the future of the 

American family and the American 
worker. There has got to be a labor 
component, a worker component, a 
family component to NAFTA and its 
ramifications. This NAFTA does not 
have that. 

NORTH AMERICAN FREE-TRADE 
AGREEMENT 

(Ms. CANTWELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. CANTWELL. Mr. Speaker, Wash
ington State is an outstanding example 
of what can happen when an economy 
and a people embrace the challenge and 
opportunity of international trade. 
Washington is America's beachhead for 
trade to Asia and the Pacific rim. We 
share a border with Canada, and our 
trade with Mexico rose by 577 .5 percent 
between 1987 and 1992. Today, approxi
mately one of every four people in 
Washington earn their living from ex
port-related jobs. 

NAFTA will help Washington State 
and it will help America. I have met 
personally with more than 1,000 of my 
constituents on this issue. Dozens of 
companies in my district have .QOn
vinced me that NAFTA will increase 
their sales, create hundreds of high
wage jobs, and strengthen their rela
tionships with America's other trading 
partners. 

Mr. Speaker, NAFTA is not the only 
important trade decision being made 
this week. In Seattle, the United 
States is hosting the Asia-Pacific Eco
nomic Cooperation conference in an ef
fort to strengthen trade policies and 
relationships with 15 member nations 
from Asia and the Pacific rim-a mar
ket that buys 52 percent of all U.S. ex
ports. 

If Congress fails to pass the North 
American Free-Trade Agreement to
morrow, what kind of leverage will Mr. 
Clinton have at the APEC conference 
in Seattle? 

How can the United States hope to be 
effective in future trade negotiations
or convince other nations of our sin
cere desire to open new markets-if 
this Congress is unwilling or unable to 
agree to more open trade with our two 
closest neighbors? 

I urge my colleagues to vote yes on 
NAFTA and open the door of oppor
tunity. 

MYTHS EXPOSED 
(Mr. DREIER asked and was given 

permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. DREIER. Mr. Speaker, the dic
tionary definition of myth is: A fiction 
or half-truth, especially one that forms 
part of the ideology of a society. 

The opponents of NAFTA are trying 
to make their opposition to this agree
ment part of the ideology of our soci
ety. But their efforts are based on sev
eral fictions and half-truths that must 
be exposed. 

Myth No. 1: Jobs will go to Mexico: 
Not true. If NAFTA is passed, Mexican 
tariffs will be reduced, allowing compa
nies to stay in America to manufacture 
their products meant for Mexico. 

Myth No. 2: The environment will be 
hurt: Not true. Only if NAFTA is 
passed will we be able to work with our 
neighbors to improve our hemisphere's 
environment. 

Myth No. 3: NAFTA will reduce 
wages of U.S. workers: Not true. Actu
ally, export-related jobs pay 17 percent 
more than the average wage, and 
NAFTA will be responsible for creating 
at least 200,000 more of those jobs in 
the next 24 months. 

Mr. Speaker, let us dispense with the 
myths. The truth is that NAFTA is 
good for American workers, good for 
the world environment, and good for 
jobs in this country. 

UNANSWERED QUESTIONS ON THIS 
NAFTA 

(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, to
morrow this body will vote on a com
plex trade agreement, the North Amer
ican Free-Trade Agreement. It has now 
become a very controversial trade 
agreement. I would like to just set the 
record straight, because I received a 
number of calls in my office and they 
say, "BARBARA, AL GORE won the de
bate. Why aren't you with AL GORE?" I 
am with AL GORE but not with this 
treaty. 

I have been on the Ways and Means 
Committee for a number of years. I've 
had this Treaty before me for some 
time. I met with Mrs. Carla Hill, our 
U.S. Trade Representative time and 
again. This piece of legislation came 
first to Ways and Means. It was at
tached to our General Agreement on 
Tariffs and Trade. It was on a fast 
track, the North American Free-Trade 
Agreement. 

Many of us voted for this trade agree
ment because of the importance of 
GATT. We did say at that time over 2 
years ago that we had reservations 
about NAFTA, about workers' wages, 
we had reservations about animal pro
tections, we had reservations about the 
environment. There were a number of 
questions unanswered, but we voted 
"yes" to let the process work inter
nationally as far as GATT was con
cerned. 
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Since that time, hours and hours and 

hours have been spent on side agree
ments, and yet for some of us our ques
tions were not answered. And as a re
sult, in my mind, any agreement, pol
icy or directive entered into by this 
country, whether foreign or domestic, 
must have one goal, one priority, and 
that is the improved quality of life of 
the American people. 

Mr. Speaker, this NAFTA does not 
pass that test. 

CRIME LEGISLATION 
(Mr. FORD of Tennessee asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FORD of Tennessee. Mr. Speaker, 
I rise today to say that on Saturday 
the President was in my district of 
Memphis, and he reminded us that the 
civil rights struggle of the 1960's was 
not fought so that we could rob, rape, 
assault, and murder one another with 
weapons of our choice in the 1990's. Too 
many of our communities, he indi
cated, were under siege, and it was un
acceptable that children cannot go to 
school, or go to playgrounds, or go to 
swimming pools without fear of being 
shot. It was unacceptable that sounds 
that fill our communities are the si
rens of ambulances and police cars and 
the wails of grieving families. It is un
acceptable that the 11-year-olds are 
planning their funerals and asking to 
be buried in prom clothes that they do 
not believe that they will have an op
portunity to wear. 

Mr. Speaker, we call upon the Con
gress to take whatever action is nec
essary for certain components of the 
crime bill, but also let us look long and 
hard at job creation in this Nation. We 
need jobs in our urban areas, we need 
jobs in our rural areas to address some 
of the crime problems that we are faced 
with. 

COMPANIES NOT FUNDING 
BENEFITS PACKAGES 

(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PICKLE. Mr. Speaker, yesterday 
General Motors announced their inten
tion to put considerable additional as
sets into their seriously underfunded 
pension plan for hourly employees. 
This additional contribution would 
total some $5 billion to $6 billion. I 
think that is a good step, and I hope it 
can be approved by the administration. 
At least it appears they are willing to 
put back into their most seriously un
derfunded plan about as much money 
as they gave away last month when 
they negotiated the last labor con
tract. 

While that sounds good, we should re
member that we still have a serious 

problem with unfunded pension liabil
ities. In less than 1 year the underfund
ing in General Motors' pension plans 
has gone from $19 billion to $24 billion. 
This latest proposal by General Motors 
will reduce that indebtedness some but, 
even if it is ultimately approved, the 
plans will still be seriously under
funded. The administration has pro
posed legislation that will address 
many of the problems we face in this 
area, however, we still must put a stop 
to the fact that companies can promise 
more and more benefits even when they 
have failed to fund their existing pen
sion promises. We must stop that. 

NAFTA IS A BAD DEAL 

(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROWN of Ohio. Mr. Speaker, if 
the North American Free-Trade Agree
ment is so great, why can it not pass 
on its merits? 

If the North American Free-Trade 
Agreement is so great, why cannot the 
proponents of it win the minds and the 
hearts of the American people? 

If the NAFTA is so great, why did the 
Mexican Government spend $30 million 
in a historically unprecedented move 
to lobby the Members of this Congress 
by hiring every top-notch . lobbyist in 
this community? 

If NAFTA is so great, why must USA 
NAFTA spend tens of millions of dol
lars on television ads and on people fly
ing to Washington, and paying people 
and lobbyists all over this town, and 
all over this country to lobby Members 
of Congress? 

And if NAFTA is so great, why to get 
this passed did Honda need a $17 mil
lion tax break? 

And if NAFT A is so great, why are 
people in this institution for NAFTA 
having their votes bought, and why is 
there the buying of votes for this bill, 
for the C-17 spending $1.4 billion for 
airplanes that do not fly, by creating a 
national North American Development 
Bank? Why do they have to buy those 
votes of Members in Congress in order 
to pass the North American Free-Trade 
Agreement? 

And Mr. Speaker, we do not even 
know what all of the deals are, and we 
are expected to vote on this bill tomor
row when we do not know what kind of 
deals are made, we do not know what 
kind of offers are coming from the ad
ministration. It does not smell good. It 
is not a good thing for the American 
public, it is not a good thing for any of 
us. It is a job killer. It hurts commu
nities, it hurts small business. 

N AFT A is a bad deal. 
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NAFTA NOT IN BEST INTERESTS 
OF UNITED STATES 

(Mr. BARCA of Wisconsin asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BARCA of Wisconsin. Mr. Speak
er, I rise today to urge my colleagues 
to reject the North American Free
Trade Agreement: 

The goal of any trade agreement, in
cluding this NAFTA, must be to ex
pand economic growth, enhance the ex
port opportunities of American busi
nesses, and promote a higher standard 
of living so that businesses can create 
more family supporting jobs for Amer
ican workers. 

A good agreement would help us to 
accomplish these goals, but this 
NAFTA certainly does not. 

NAFTA was not negotiated on the 
most favorable terms to the United 
States. Any gains that the United 
States will make into the Mexican 
market will come at a substantial cost. 
The United States has racked up more 
than a $1 trillion trade deficit since 
1974 due in part to having negotiated 
trade agreements that have given up a 
lot in order to gain a small amount of 
market access. 

We are not likely to realize the gains 
purported because under this NAFTA, 
the standard of living of Mexican work
ers will not grow to provide them with 
the needed purchasing power to buy 
American goods and services. 

And the side agreements, which were 
designed to address this concern 
through enforcement of Mexican labor 
and environmental laws, lack real en
forcement mechanisms to ensure we 
provide American businesses and work
ers with at least somewhat of a level 
playing field. 

Mr. Speaker, the first step to nego
tiating an agreement that does allow 
us to accomplish the goals of free and 
fair trade is to set aside this NAFTA 
and then begin negotiating a better 
and more promising agreement. That is 
the course that I hope we will follow. 

IS NAFTA GOOD FOR AMERICA? 
(Mr. DEUTSCH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DEUTSCH. Mr. Speaker, if the 
North American Free-Trade Agreement 
is approved, it would be the first time 
in the history of the world that a de
veloped country entered into a free
trade agreement with an undeveloped 
country. Suppo~ters of NAFTA point to 
the free-trade agreement of Portugal 
and Germany as a parallel. There are, 
however, fundamental differences be
tween that agreement and NAFTA. 

First, the wage ratio between Por
tugal and Germany was l-to-4. The 
wage ratio between Mexico and the 
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United States is closer to l-to-8. Sec
ond, before Portugal, Spain, and Greece 
were allowed to enter the European 
Community market they were required 
to change labor standards to make 
them more in line with the standards 
of the more developed European coun
tries. More importantly, Portugal and 
Greece were required to change their 
systems of government before they 
were allowed to enter the European 
Community. 

Mexico remains essentially a dicta
torship. Economic theory has shown 
that wages go up and working condi
tions improve with productivity in a 
democracy but not in a dictatorship. If 
productivity increases in Mexico are 
not matched with wage increases and 
improved working conditions, the 
wages of American workers will not 
only not increase but will go down. The 
living standards of Americans will also 
go down. 

Free trade is a critical value to se
cure our economic security, our na
tional security, and even our freedom. 
This NAFTA, however, is not a free-
trade agreement. · 

As Senator MOYNIHAN of New York 
has stated, "You cannot have a free
trade agreement with a country that is 
not free. 

There is only one criteria for me in 
voting on NAFTA: "Is NAFTA good for 
America?" I must answer that question 
"no." 

VOTE "NO" AGAINST NAFTA 
(Miss COLLINS of Michigan asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Miss COLLINS of Michigan. Mr. 
Speaker, why would some Members of 
this Congress attempt to sell the 
American worker down the river with 
NAFTA? Why would some Members of 
Congress vote for NAFTA which will 
only line the pockets of the fat cats at 
the expense of the American workers? 

Mr. Speaker, 2 weeks ago 20,000 peo
ple in the city of Detroit lined up at 
the U.S. Post Office for applications for 
jobs that will not be filled for another 
5 years. Last week, 10,000 Detroiters 
lined up for applications for a casino 
that has not even been built yet. 

The American worker is suffering 
and suffering for jobs in this country, 
and the American middle class is 
dying. 

This Congress, instead of serving our 
people, some of my colleagues are de
livering the fatal blow. Remember who 
sent you here, and remember why you 
were sent here. 

Defeat NAFTA. Vote "no" against 
NAFTA, and I ask all of my colleagues 
to let your conscience be your guide. 
Do not sell out to the higher bidder. 

I do not care where it is or who he is, 
remember your constituents. Vote 
"no" against NAFTA. 

WHEAT DEAL IS INADEQUATE 
(Mr. POMEROY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. POMEROY. Mr. Speaker, it is my 
privilege to represent one of the richest 
wheat-producing areas in the world in 
this House of Representatives. 

In light of yesterday's announcement 
on a wheat deal as part of the NAFTA 
negotiations, people have asked me 
whether I will be inclined to support 
this deal. My answer is a clear and un
equivocal "no." 

I have two major problems with the 
so-called wheat deal. The first is that 
it is not a NAFTA issue. In fact, the 
linkage of these issues should worry 
any agricultural commodity or product 
with protectton placed in this trade 
treaty. 

The experience of wheat has been 
that treaty protections do not mean 
anything unless and until the adminis
tration becomes desperate for votes 
from Representatives from impacted 
rural areas. 

Second, the wheat deal is totally in
adequate. Canadian wheat imports 
have risen 500 percent since the ratifi
cation of the Canadian free-trade 
agreement. We do not need further 
study of this problem. What we need is 
an emergency section 22 action against 
Canada to stop another flood of im
ports occurring now and in coming 
months. 

When it comes .to wheat, my position 
remains the same: No new trade agree
ment until meaningful steps have been 
taken to fix the last one. 

The wheat deal announced yesterday 
does not come close to being an ade
quate response. 

RENEGOTIATE NAFTA 
(Mr. LEVIN asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LEVIN. Mr. Speaker, in the Wall 
Street Journal today there is a little 
article. It is headlined "Hedging a 
Pledge: Mexico May Dilute Productiv
ity-Linked Wage Boost." 

Why is this significant? Because it 
relates to the weakest link in this 
NAFTA, the 1-to-10 differential in 
wages and salaries, a State-directed 
policy of Mexico to combine low wages 
with high productivity to lure more in
vestment to Mexico. 

Well, the answer has been that Mex
ico will somehow amend this policy 
and link wages to productivity, but as 
this article indicates, there is no legal 
link between them. And if there were, 
what would it mean when the mini
mum wages in Mexico are 60 cents an 
hour? 

This divisive, bitter battle over 
NAFTA is not one that had to be, and 
that is the tragedy of this. The best an-

swer is to renegotiate NAFTA, and to 
do it right. 

HOUR OF MEETING ON TOMORROW 
Mr. MONTGOMERY. Mr. Speaker, I 

ask unanimous consent that, when the 
House adjourns today, ft adjourn to 
meet at 9 a.m. on tomorrow, Wednes
day, November 17, 1993. 

The SPEAKER pro tempore (Mr. 
VOLKMER). Is there objection to the re
quest of the gentleman from Mis
sissippi? 

There was no objection. 

AUTHORIZING PLACEMENT OF A 
MEMORIAL CAIRN IN ARLINGTON 
NATIONAL CEMETERY HONORING 
VICTIMS OF TERRORIST BOMB
ING 
Mr. MONTGOMERY. Mr. Speaker, I 

ask unanimous consent for the imme
diate consideration of the Senate joint 
resolution (S.J. Res. 129) to authorize 
the placement of a memorial cairn in 
Arlington National Cemetery, Arling
ton, VA, to honor the 270 victims of the 
terrorist bombing of Pan Am flight 103. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Mississippi? 

Mr. STUMP. Mr. Speaker, reserving 
the right to object, I yield to the gen
tleman from Mississippi [Mr. MONT
GOMERY], the chairman of the Commit
tee on Veterans' Affairs, for a brief ex
planation of the resolution. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I am pleased to rise in 
support of Senate Joint Resolution 129, 
legislation authorizing the Department 
of the Army to place a memorial cairn 
on the grounds of Arlington National 
Cemetery to honor the memory of the 
270 victims who lost their lives in the 
terrorist bombing of Pan Am flight 103. 
One hundred eighty-nine of the 270 vic
tims were U.S. citizens, representing 21 
States and the District of Columbia. 

I consider Arlington National Ceme
tery to be especially appropriate for 
this memorial since 15 of those killed 
were active duty service members and 
at least 10 others were veterans. A 
small plot of land unsuitable for 
gravesites at Arlington has been pro
posed for the placement of the cairn. 

I want to thank the Honorable JOE 
KENNEDY, a very able member of our 
committee, for bringing this matter to 
my attention and commend him for is 
efforts to get this resolution adopted. 

I also want to thank my colleague, 
GEORGE SANGMEISTER, the very able 
chairman of our Subcommittee on 
Housing and Memorial Affairs, DAN 
BURTON, the ranking minority member 
of the subcommittee, and BOB STUMP, 
the ranking minority member of the 
full committee, for allowing the resolu
tion to be taken up today. 
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I, of course, wish to thank the distin

guished chairman and ranking minor
ity member of the Senate Veterans' Af
fairs Committee, J A y ROCKEFELLER and 
FRANK MURKOWSKI, for their support. 

Mr. Speaker, Senate Joint Resolu
tion 129 has the full support of Presi
dent Clinton and Secretary of Defense 
Les Aspin. In addition, major veterans 
organizations, including the American 
Legion, Disabled American Veterans, 
and Veterans of Foreign Wars, support 
the proposal. 

The people of Scotland are to be com
mended for their generous donation of 
the materials to erect the cairn. No 
costs are to be borne by the Govern
ment. I urge my colleagues to support 
the Senate joint resolution. 

Mr. STUMP. Mr. Speaker, further re
serving the right to object, I yield to 
the gentleman from New York [Mr. 
WALSH]. 

Mr. WALSH. Mr. Speaker, I rise 
today to speak on behalf of the victims 
of terrorism on the night of December 
21, 1988. It was on that evening that 
college students from Syracuse Univer
sity's Semester Abroad Program were 
excitedly winging their way home after 
a semester of discovery and wonder in 
one of the world's great urban centers, 
London. There were 35 of them and 
they never made it home. Imagine the 
horror of the parents who awaited 
them at John F. Kennedy International 
Airport in New York when they were 
told the news: Their beloved children, 
students, lovers of beauty and art and 
travel, were gone now, erased from the 
sky by-no one knew. But now we do. 

The students were among 270 persons 
from 21 countries. They paid a price for 
their American citizenship, we have 
been told. Because it was terrorists 
who placed a bomb on that particular 
flight, bound for New York, oblivious 
to the personal pain they would inflict, 
joyful over the wound they would reg
ister against a great nation. Our great 
Nation. 

As we now seek to bring the per
petrators to justice, we need to remem
ber those who are now American heroes 
because they indeed died for our coun
try. I am an original cosponsor of Mr. 
KENNEDY'S resolution to place a memo
rial cairn in Arlington National Ceme
tery. 

The cairn is a gift of the people of 
Lockerbie, Scotland, the exact location 
of the explosion, that faraway place 
which has become legendary in central 
New York. It is fitting that we honor 
my former constituents, their families, 
and all the victims of the flight 103 
tragedy. 

Mr. Speaker, I urge the adoption of 
Senate Joint Resolution 129. 

D 1350 
Mr. STUMP. Mr. Speaker, reclaiming 

my time, I share the profound regret, 
sympathy, and loss associated with the 
appalling violence committed on De-

cember 21, 1988, over Lockerbie, Scot
land, by an act of terrorism. 

Personally, however, I am concerned 
that the placement of this memorial in 
Arlington National Cemetery goes out
side the purpose of this national 
shrine. 

Arlington, as a national shrine, holds 
a very unique place in the eyes of the 
American people. There must, of neces
sity, be some restrictions on burials 
and monuments at Arlington. 

Specifications and guidelines estab
lished at Arlington state that the de
sign of memorials to commemorate 
events or groups should aspire "to 
honor heroic military service as distin
guished from civilian service however 
notable or patriotic." 

I will not object to this unanimous
consent request. I do hope, however, 
that the chairman will sit down to 
draft legislation to establish in statute 
once and for all the criteria for burial 
and memorial at Arlington National 
Cemetery. 

I am hopeful that we can do this to 
avoid exceptions in the future that 
stray even further from the stated pur
pose of Arlington National Cemetery. 

Mr. SANGMEISTER. Mr. Speaker, I am 
pleased to lend my support to Senate Joint 
Resolution 129. This resolution would author
ize the Department of the Army to erect a me
morial cairn at Arlington National Cemetery to 
honor the 270 victims of terrorism on Pan Am 
flight 103. 

Mr. Speaker, it is more than 41/2 years since 
the terrorist bombing of Pan Am flight 103, on 
December 21, 1988. Although only one of the 
189 U.S. citizens is from my home State of Illi
nois, I view terrorists attacks against any 
Americans as actions against the Unite States. 
I want to congratulate the people of Scotland, 
especially those from Lockerbie, and recog
nize their generosity in donating the memorial 
cairn. No costs for the cairn are to be borne 
by the U.S. Government. 

As subcommittee chairman of the Veterans 
Housing and Memorial Affairs Committee, offi
cials of Arlington National Cemetery have as
sured me that the placement of the memorial 
will not take away from available gravesites at 
the cemetery. The cairn is simply a small way 
for our Nation to memorialize each citizen who 
died on Pan Am flight 103. 

Veterans service organizations, including 
the American Legion, Disabled American Vet
erans, and the Veterans of Foreign Wars have 
expressed support for the resolution, as both 
active duty personnel (15) and veterans-at 
least 10.-were killed in the terrorist act. 

Letters in support of Senate Joint Resolution 
129, have also been received from the White 
House and the Department of Defense. 

I urge adoption of the resolution by the full 
House. 

Mr. KENNEDY. Mr. Speaker, the terrorist 
bombing of Pan Am flight 103 marks a tragedy 
in our Nation's history that must not be forgot
ten. For this reason, I bring forward a joint res
olution to authorize the placement of a memo
rial in Arlington National Cemetery to honor 
the victims of Pan Am flight 103. Arlington Na
tional Cemetery is an appropriate location for 

a national memorial to honor our citizens who 
lost their lives as a result of an attack that was 
unquestionably waged on America. 

We are all aware that the tides of terrorism 
are encroaching upon our ·shores-our own 
soil is not immune from terrorist threats. The 
World Trade Center bombing in February and 
the recent alleged plot on the U.N. building 
and the Holland and Lincoln Tunnels drive 
home the fact that we, as a Nation, must 
maintain our resolve against future terrorist 
acts. 

On December 21, 1988, 189 United States 
citizens were killed by the terrorist bombing of 
Pan Am flight 103 over Lockerbie, Scotland. 
Fifteen active duty and at least 1 0 veterans of 
the U.S. armed services were on the flight. 
Thousands of Americans were chilled by the 
loss of a family member, a friend, a loved 
one-many of whom were traveling home to 
the United States for the holidays. Together, 
they were innocent victims of a truly heinous 
act. 

The families left behind have suffered an in
calculable loss. Their loved ones were sense
lessly killed in an act of war; a terrorist war in 
which none of them played a role until they 
became its casualties. I admire the strength 
that the relatives and friends of the victims 
have demonstrated by working to prevent fur
ther terrorist acts against the United States, 
and also to prosecute the terrorists respon
sible for the bombing. 

The families have selected a small, vacant 
tract of land, unsuitable for gravesites, for the 
cairn's location in Arlington National Cemetery. 
The people of Scotland have graciously do
nated the memorial cairn. Any of the funds re
quired for placing the cairn will be raised 
through fundraising by the families at no Fed
eral expense. 

This monument will serve as a point of heal
ing, a point of remembrance, and a point of 
reference in our continuing quest to prevent 
terrorist acts. The placement of this memorial 
in Arlington National Cemetery is appropriate 
for an act of war against the United States, 
and it will serve to heighten national recogni
tion against terrorism. 

The sorrow and pain caused by terrorist 
acts will never be erased. However, our deter
mination to end terrorism must remain strong. 
The memorial cairn will always serve as a 
powerful symbol that the vigilance against ter
rorism must go on. I urge my colleagues to 
support this important initiative. 

Mrs. ROUKEMA. Mr. Speaker, I commend 
to my colleagues attention legislation the 
House passed earlier today, authorizing the 
placement of a memorial cairn in Arlington 
Cemetery, to honor the victims of Pan Am 
flight 103. There can be no more fitting monu
ment to the 270 lives lost in this barbaric act 
of terrorism. 

This memorial will be erected in Arlington 
National Cemetery, on a plot of land identified 
by the families of the victims of Pan Am 103. 
Stones for the monument have been donated 
by the people of Scotland, and the families of 
the victims have indicated that they will raise 
any additional moneys involved in its erection. 

This memorial cairn will serve foremost to 
honor the memory of those who lost their lives 
in this bombing. No words can convey the hor
ror of this senseless act, or the pain so many 
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families felt when their children, husbands, 
wives, and parents were killed that day. in my 
own district, so many of the losses were 
young men and women, whose potential and 
life will never be known. The loss of a child is 
perhaps the most singular grief a parent can 
know, and 4 years later, our sympathy and 
thoughts remain with the families of these in
nocent victims. 

Furthermore, this monument serves to rec
ognize these families, and all those who lost 
loved ones. As many of my colleagues know, 
the families of Pan Am 103 have worked tire
lessly since the tragedy to make certain no 
such horror ever happens again. Their diligent 
efforts to improve airline security, heighten our 
awareness and defense against international 
terrorism, and ensure that justice is served af
fects every American. The families of Pan Am 
103 have taken their grief and anger, and 
made the most selfless act of putting it to 
positive use. Every American owes them a 
debt of gratitude. 

Each of my colleagues should join me in 
support of this memorial. The Pan Am flight 
103 memorial cairn will serve to remind Ameri
cans for years to come of the sacrifice of 
these victims and their families, and of the 
need to remain ever vigilant in our war against 
terrorism. There can be no more fitting honor. 

Mr. STUMP. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
VOLKMER). Is there objection to the re
quest of the gentleman from Mis
sissippi? 

There was no objection. 
The Clerk read the Senate joint reso

lution as follows: 
S .J . RES. 129 

Whereas Pan Am Flight 103 was destroyed 
by a bomb during the flight over Lockerbie , 
Scotland, on December 21 , 1988; 

Whereas 270 persons from 21 countries were 
killed in this terrorist bombing; 

Whereas 189 of those killed were citizens of 
the United States including the following 
citizens from 21 States, the District of Co
lumbia, and United States citizens living 
abroad: 

ARKANSAS: Frederick Sanford Phillips; 
CALIFORNIA: Jerry Don Avritt, Surinder 

Mohan Bhatia, Stacie Denise Franklin, Mat
thew Kevin Gannon, Paul Isaac Garrett, 
Barry Joseph Valentino, Jonathan White; 

COLORADO: Steven Lee Butler; 
CONNECTICUT: Scott Marsh Cory, Patricia 

Mary Coyle, Shannon Davis, Turhan Ergin, 
Thomas Britton Schultz, Amy Elizabeth 
Shapiro; 

DISTRICT OF COLUMBIA: Nicholas Andreas 
Vrenios; 

FLORIDA: John Binning Cummock; 
ILLINOIS: Janina Jozefa Waido; 
KANSAS: Lloyd David Ludlow; 
MARYLAND: Michael Stuart Bernstein, Jay 

Joseph Kingham, Karen Elizabeth Noonan, 
Anne Lindsey Otenasek, Anita Lynn Reeves, 
Louise Ann Rogers, George Watterson Wil
liams, Miriam Luby Wolfe; 

MASSACHUSETTS: Julian MacBain Benello, 
Nicole Elise Boulanger, Nicholas Bright, 
Gary Leonard Colasanti , Joseph Patrick 
Curry, Mary Lincoln Johnson , Julianne 
Frances Kelly , Wendy Anne Lincoln, Daniel 
Emmett O'Connor, Sarah Susannah Bu
chanan Philipps, James Andrew Campbell 
Pitt, Cynthia Joan Smith, Thomas Edwin 
Walker; 

MICIIlGAN: Lawrence Ray Bennett, Diane 
Boatman-Fuller, James Ralph Fuller, Ken
neth James Gibson, Pamela Elaine Herbert, 
Khalid Nazir Jaafar, Gregory Kosmowski , 
Louis Anthony Marengo, Anmol Rattan, 
Garima Rattan, Suruchi Rattan, Mary Edna 
Smith, Arva Anthony Thomas, Jonathan 
Ryan Thomas, Lawanda Thomas; 

MINNESOTA: Philip Vernon Bergstrom; 
NEW HAMPSIIlRE: Stephen John Boland, 

James Bruce MacQuarrie; 
NEW JERSEY: Thomas Joseph Ammerman, 

Michael Warren Buser, Warren Max Buser. 
Frank Ciulla, Eric Michael Coker, Jason Mi
chael Coker, William Allan Daniels, Gretch
en Joyce Dater, Michael Joseph Doyle, John 
Patrick Flynn, Kenneth Raymond 
Garczynski , William David Giebler, Roger 
Elwood Hurst, Robert Van Houten Jeck, 
Timothy Baron Johnson, Patricia Ann Klein, 
Robert Milton Leckburg, Alexander 
Lowenstein, Richard Paul Monetti, Martha 
Owens, Sarah Rebecca Owens, Laura Abigail 
Owens, Robert Plack Owens, William Pugh, 
Diane Marie Rencevicz, Saul Mark Rosen, Ir
ving Stanley Sigal , Elia Stratis, Alexia 
Kathryn Tsairis, Raymond Ronald Wagner, 
Dedera Lynn Woods, Chelsea Marie Woods, 
Joe Nathan Woods, Joe Nathan Woods, Jr.; 

NEW YORK: John Michael Gerard Ahern, 
Rachel Maria Asrelsky, Harry Michael Bain
bridge, Kenneth John Bissett, Paula Marie 
Bouckley, Colleen Renee Brunner, Gregory 
Capasso, Richard Anthony Cawley, Theodora 
Eugenia Cohen, Joyce Christine Dimauro, 
Edgar Howard Eggleston III, Arthur 
Fondiler, Robert Gerard Fortune, Amy Beth 
Gallagher, Andre Nikolai Guevorgian, Lor
raine Buser Halsch, Lynne Carol Hartunian, 
Katherine Augusta Hollister, Melina 
Kristina Hudson, Karen Lee Hunt, Kathleen 
Mary Jermyn, Christopher Andrew Jones, 
William Chase Leyrer, William Edward 
Mack, Elizabeth Lillian Marek, Daniel 
Emmet McCarthy, Suzanne Marie Miazga, 
Joseph Kenneth Miller, Jewell Courtney 
Mitchell , Eva Ingeborg Morson, John Mul
roy, Mary Denice O'Neill, Robert Italo 
Pagnucco, Christos Michael Papadopoulos. 
David Platt, Walter Leonard Porter, Pamela 
Lynn Posen, Mark Alan Rein, Andrea Vic
toria Rosenthal, Daniel Peter Rosenthal , 
Joan Sheanshang, Martin Bernard Car
ruthers Simpson, James Alvin Smith, James 
Ralph Stow, Mark Lawrence Tobin, David 
William Trimmer-Smith, Asaad Eidi 
Vejdany, Kesha Weedon, Jerome Lee Weston. 
Bonnie Leigh Williams, Brittany Leigh Wil
liams, Eric Jon Williams, Stephanie Leigh 
Williams, Mark James Zwynenburg; 

NORTH DAKOTA: Steven Russell Berrell; 
Omo: John David Akerstrom, Shanti Dixit, 

Douglas Engine Malicote, Wendy Gay 
Malicote, Peter Raymond Peirce, Michael 
Pescatore, Peter Vulcu; 

PENNSYLVANIA: Martin Lewis Apfelbaum, 
Timothy Michael Cardwell, David Scott 
Dornstein, Anne Madelene Gorgacz, Linda 
Susan Gordon-Gorgacz, Loretta Anne 
Gorgacz, David J. Gould, Rodney Peter 
Hilbert, Beth Ann Johnson, Robert Eugene 
McCollum, Elyse Jeanne Saraceni, Scott 
Christopher Saunders; 

RHODE ISLAND: Bernard Joseph 
McLaughlin. Robert Thomas Schlageter; 

TEXAS: Willis Larry Coursey, Michael Gary 
Stinnett, Charlotte Ann Stinnett, Stacey 
Leanne Stinnett; 

VIRGINIA: Ronald Albert Lariviere, Charles 
Dennis McKee ; 

WEST VIRGINIA: Valerie Canady; 
UNITED STATES CITIZENS LIVING ABROAD: 

Sarah Margaret Aicher, Judith Bernstein At
kinson, William Garretson Atkinson III, 

Noelle Lydie Berti, Charles Thomas Fisher 
IV, Lilibeth Tobila Macalolooy, Diane Marie 
Maslowski, Jane Susan Melber, Jane Ann 
Morgan, Sean Kevin Mulroy, Jocelyn Reina, 
Myra Josephine Royal, Irja Syhnove Skabo, 
Milutin Velimirovich; 

Whereas 15 active duty members and at 
least 10 veterans of the United States Armed 
Forces and members of their families were 
among those who lost their lives in this trag
edy; 

Whereas the terrorist bombing of Flight 
103 was unquestionably an attack on the 
United States; 

Whereas a memorial cairn honoring the 
victims of the bombing of Flight 103 has been 
donated to the people of the United States 
by the people of Scotland; 

Whereas a small, vacant plot of land, un
suitable for gravesites, has been located in 
Arlington National Cemetery, Arlington, 
Virginia; and 

Whereas Arlington National Cemetery, Ar
lington, Virginia, is a fitting and appropriate 
place for a memorial in honor of those who 
perished in the Flight 103 bombing: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the President is au
thorized and requested to place in Arlington 
National Cemetery, Arlington, Virginia, a 
memorial cairn, donated by the people of 
Scotland, honoring the 270 victims of the ter
rorist bombing of Pan Am Flight 103 who 
died on December 21, 1988, over Lockerbie, 
Scotland. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the 
table. 

GENERAL LEA VE 
Mr. MONTGOMERY. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 days in which to revise 
and extend their remarks on Senate 
Joint Resolution 129, which was just 
considered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Mississippi? 

There was no objection. 

REPEALING REQUIREMENT THAT 
UNDER SECRETARY FOR HEALTH 
IN DEPARTMENT OF VETERANS 
AFFAIRS BE A DOCTOR OF MEDI
CINE 
Mr. MONTGOMERY. Mr. Speaker, I 

ask unanimous consent that the Com
mittee on Veterans' Affairs be dis
charged from further consideration of 
the Senate bill (S. 1534) to amend title 
38, United States Code, to repeal a re
quirement that the Under Secretary 
for Health in the Department of Veter
ans Affairs be a doctor of medicine, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Mississippi? 
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Mr. STUMP. Mr. Speaker, reserving 

the right to object, I yield to the gen
tleman from Mississippi for the pur
pose of explaining this legislation. 

Mr. MONTGOMERY. I thank the gen
tleman for yielding to me. 

Mr. Speaker, the Senate bill would 
lift the requirement in current law 
that the VA Under Secretary for 
Heal th be a physician. 

The committee concurs in principle 
with the apparent aim of that proposal, 
to provide the latitude for appointment 
of the most qualified person available 
to the important position of VA Under 
Secretary for Health. But the commit
tee believes that that latitude must be 
balanced against the need to ensure 
that the highest levels of VHA manage
ment retain physician leadership. 

The Senate bill was apparently based 
on a legislative proposal advanced by 
the Department of Veterans Affairs on 
September 16, 1993. The Department 
submitted that proposal to the House 
and Senate after a reportedly unsuc
cessful search of many months' dura
tion for a new Under Secretary, and re
quested the introduction and enact
ment of legislation to lift the physi
cian requirement for that position. The 
Department framed thts request in 
terms of a quest for greater latitude to 
find the most qualified person for this 
important position. 

VA has been well served by physi
cians occupying the most senior posi
tions in the Veterans Heal th Adminis
tration and the Department of Medi
cine and Surgery. This committee does 
not lightly turn away from the vital 
and unique contributions physician
leaders can and do provide the Veter
ans Health Administration. Whether in 
the role of advising a Secretary of Vet
erans Affairs on the Department's Re
search Budget, negotiating with physi
cian peers in other Federal depart
ments or appearing before committees 
of the Congress, a physician brings a 
unique expertise, insight, and stature. 

Yet there is force to the view that 
VHA needs the most able leadership. 
Dramatic changes are underway within 
the national health care system which, 
even without ~nactment of a national 
health care reform bill, will require re
forming the VA health care system. 
The inevitability of such change, and 
the prospect that that change may be 
sweeping and complex, underscores the 
importance of assuring the most able 
VHA leadership. While physicians have 
long provided that leadership, it could 
conceivably also come from another 
clinical perspective or another sector. 

With respect to the Under Secretary 
post, the Department's request that 
Congress lift the physician require
ment, however, raised questions. Its re
quest provided no insight into the kind 
of analysis that led the Department to 
the specific legislative solution it pro
posed. Moreover, the request provided 
no insight into the nature of the proc-

ess by which the search itself had been 
conducted, or the basis on which a 
search committee would proceed under 
the proposed legislation. The Depart
ment offered no hint, for example, as to 
how it envisioned the search commit
tee would weigh physicians against 
non-physicians in identifying the most 
qualified candidate. 

It became clear to the committee 
that the Department's administration 
of the search process was flawed. The 
Committee on Veterans' Affairs would 
have anticipated that that process 
would be thorough, methodical, and 
constituted so as to avoid any reason
able criticism. The evidence suggested 
otherwise. The committee found par
ticularly disturbing, for example, the 
Department's failure to furnish the 
members of the search commission any 
criteria by which to evaluate can
didates other than the requirements of 
the law itself. The significance of that 
failure was all the more striking in 
light of the committee's understanding 
that of some 54 candidates judged to be 
qualified only 8 were interviewed. 

The composition of the search com
mission is set by law, and includes sub
stantial representation from activities 
affected by the Veterans Health Ad
ministration. VA gains immeasurably 
from the experience and insight of emi
nent professionals who participate in 
such a process. But it is unreasonable 
for the Department to abdicate taking 
a role which extends much beyond es
tablishing the search commission and 
hosting its meetings. In fairness to the 
commission members themselves, the 
Department owes them substantial 
guidance on the criteria they should 
employ in conducting their evaluations 
and their determinations on whom to 
interview. Absent specific, sound cri
teria, the process is open to the cri ti
cism that it is not free from the poten
tial for arbitrary and capricious deci
sionmaking. Neither the Secretary nor 
the Commission members could toler
ate a process open to such a perception. 

In the belief that the Department 
would share that view, the Subcommit
tee on Hospitals and Heal th Care 
sought assurances from the Secretary 
that the Department would address 
these and related concerns regarding 
the search process. Regrettably, the 
Secretary has declined to do so or to 
provide assurances to that effect. 

The above concerns led the commit
tee on November 9, 1993, to address 
these issues legislatively in a commit
tee amendment to H.R. 3400, the Gov
ernment Reform and Savings Act of 
1993, which it ordered reported as 
amended. In so acting, the committee 
sought, through amendments to title 
38, to address its concerns regarding 
the conduct of the search process, 
while at the same time providing 
greater latitude in filing the position 
of Under Secretary for Health. My pro
posed amendment to S. 1534 would in-

corporate the pertinent provisions of 
the committee amendment to H.R. 
3400. The amendment would provide in 
essence that, if at the time a search 
commission were established, the posi
tions of Deputy and Associated Deputy 
Under Secretary were held by physi
cians, the Under Secretary could be a 
nonphysician. In either case, however, 
the amendment would require the Sec
retary to develop and furnish to the 
search commission specific criteria 
which the commission shall use in 
evaluating candidates. The amendment 
would further require that, in the case 
where the physician requirement was 
not applicable in filing the Under Sec
retary position, the commission shall 
accord a priority to the selection of a 
physician over a nonphysician. 

This physician priority requirement 
does not mean that nonphysicians may 
only be considered if the commission 
cannot identify a physician who meets 
the specific criteria developed by the 
Secretary. It does contemplate, how
ever, that the criteria reflect and give 
weight to clinical experience and par
ticularly to that of a physician. The 
committee would expect that the cri
teria would also be weighed in a man
ner that would ensure that those indi
viduals recommended for appointment 
would have a background which would 
provide a level of sensitivity to pa
tients' needs comparable to that gained 
from clinical practice. 

The physician priority should also be 
read in the context of the requirement 
in law that the commission recommend 
at least three individuals for appoint
ment. It is inconceivable that a mean
ingful priority could have been af
forded physicians if such a list of rec
ommended candidates included only a 
single physician or failed to include 
any. 

The committee does not presume to 
dictate to the Secretary the list of cri
teria that official should establish. 
Such criteria should, however, take ac
count of V A's potential role as a com
petitor under health reform. They 
should also recognize VA's broad and 
relatively unique role as a provider of 
long-term care and psychiatric care, 
and should give additional weight to 
candidates with such experience. 

As regards the two positions imme
diately subordinate to the Under Sec
retary, the measure would also amend 
section 7306 of title 38 to permit the ap
pointment of a non-physician to either 
the Deputy or Associate Deputy Under 
Secretary positions when two of the 
top three positions in the Veterans 
Health Administration are held by phy
sicians. 

My proposed amendment to S. 1534 
reflects discussions between the House 
and Senate, and I urge my colleagues 
to support the amendment. 

Mr. STUMP. Mr. Speaker, I withdraw 
my reservation of objection. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Mississippi? 

There was no objection. 
The Clerk read the Senate bill as fol

lows: 
S. 1534 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEAL OF REQUIREMENT THAT 

UNDER SECRETARY OF VETERANS 
AFFAIRS FOR HEALTH BE A DOCTOR 
OF MEDICINE. 

(a) REPEAL.-Subsection (a)(2) of section 
305 of title 38, United States Code, is amend
ed-

(1) in the matter preceding subparagraph 
(A), by striking out " shall be a doctor of 
medicine and"; and 

(2) in subparagraph (A)---
(A) by striking out " in the medical profes

sion," ; and 
(B) by striking out the comma after "pol

icy formulation". 
(b) TECHNICAL CORRECTION.-Subsection 

(a)(l) of such section is amended by striking 
out "a Under Secretary" and inserting in 
lieu thereof "an Under Secretary". 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. MONTGOMERY 

Mr. MONTGOMERY. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 
Amendment in the nature of a substitute 

offered by Mr. MONTGOMERY: Strike all after 
the enacting clause and insert the following: 
SECTION 1. MODIFICATION TO PHYSICIAN RE

QUIREMENT FOR CERTAIN SENIOR 
VETERANS HEALTH ADMINISTRA
TION OFFICIALS. 

(a) UNDER SECRETARY.-Section 305 of title 
38, United States Code, is amended-

(1 >- in subsection (a)(2), by striking out 
" shall be a doctor of medicine and shall be" 
and inserting in lieu thereof " shall (except 
as provided in subsection (d)(l)) be a doctor 
of medicine. The Under Secretary shall be"; 

(2) in subsection (d)---
(A) by adding at the end of paragraph (1) 

the following: " If at the time such a commis
sion is established both the position of Dep
uty Under Secretary for Health and the posi
tion of Associate Deputy Under Secretary for 
Health are held by individuals who are doc
tors of medicine, the individual appointed by 
the President as Under Secretary for Health 
may be someone who is not a doctor of medi
cine. In any case, the Secretary shall de
velop, and shall furnish to the commission, 
specific criteria which the commission shall 
use in evaluating individuals for rec
ommendations under paragraph (3). " ; 

(B) by redesignating paragraph (4) as para
graph (5); 

(C) by inserting after the first sentence of 
paragraph (3) the following: " In a case in 
which, pursuant to paragraph (1) , the indi
vidual to be appointed as Under Secretary 
does not have to be a doctor of medicine , the 
commission may make recommendations 
without regard to the requirement in sub
section (a)(2)(A) that the Under Secretary be 
appointed on the basis of demonstrated abil
ity in the medical profession, but in such a 
case the commission shall accord a priority 
to the selection of a doctor of medicine over 
an individual who is not a doctor of medi
cine."; and 

(D) by designating the sentence beginning 
"The commission shall submit" as paragraph 
(4) . 

(b) DEPUTY AND ASSOCIATE DEPUTY UNDER 
SECRETARY.-Section 7306 of such title is 
amended-

(1) in subsection (a) , by inserting "(except 
as provided in subsection (c))" in paragraphs 
(1) and (2) after " and who shall"; 

(2) in subsection (c)---
(A) by inserting " (1)" after " (c)" ; and 
(B) by adding at the end the following: 
" (2) If at the time of the appointment of 

the Deputy Under Secretary for Health 
under subsection (a)(l), both the position of 
Under Secretary for Health and the position 
of Associate Deputy Under Secretary for 
Health are held by individuals who are doc
tors of medicine, the individual appointed as 
Deputy Under Secretary for Health may be 
someone who is not a doctor of medicine. 

" (3) If at the time of the appointment of 
the Associate Deputy Under Secretary for 
Health under subsection (a)(2), both the posi
tion of Under Secretary for Heal th and the 
position of Deputy Under Secretary for 
Health are held by individuals who are doc
tors of medicine, the individual appointed as 
Associate Deputy Under Secretary for 
Health may be someone who is not a doctor 
of medicine." . 

Mr. MONTGOMERY (during the read
ing). Mr. Speaker, I ask unanimous 
consent that the amendment in the na
ture of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Mississippi? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Mississippi [Mr. MONT
GOMERY]. 

The amendment in the nature of a 
substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: ''An Act to 
amend title 38, United States Code, to 
allow one of the three senior officials 
in the Veterans Health Administration 
of the Department of Veterans Affairs 
to be an individual who is not a doctor 
of medicine." 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. MONTGOMERY. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on the Senate bill just consid
ered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Mississippi? 

There was no objection. 
ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 

is objected to under clause 4 of rule 
xv. 

Such rollcall votes, if postponed, will 
be taken at the end of legislative busi
ness today. 

VETERANS HEALTH 
IMPROVEMENTS ACT OF 1993 

Mr. MONTGOMERY. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3313) to amend title 38, Unit
ed States Code, to improve health care 
services of the Department of Veterans 
Affairs relating to women veterans, to 
extend and expand authority for the 
Secretary of Veterans Affairs to pro
vide priority heal th care to veterans 
who were exposed to ionizing radiation 
or to agent orange, to expand the scope 
of services that may be provided to vet
erans through vet centers, and for 
other purposes, as amended. 

The Clerk read as follows: 
R.R. 3313 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans 
Health Improvements Act of 1993". 

TITLE I-WOMEN VETERANS HEALTH 
IMPROVEMENTS 

SEC. 101. SHORT TITLE. 
This title may be cited as the " Women 

Veterans Health Improvements Act of 1993" . 
SEC. 102. HEALTH CARE SERVICES FOR WOMEN. 

(a) ENSURED PROVISION OF SERVICES.- The 
Secretary of Veterans Affairs shall ensure 
that each health-care facility under the di
rect jurisdiction of the Secretary is able, 
through services made available either by in
dividuals appointed to positions in the Vet
erans Health Administration or under con
tracts or other agreements made under sec
tion 7409, 8111, or 8153 of title 38, United 
States Code, or title II of Public Law 102-585, 
to provide in a timely and appropriate man
ner women's health services (as defined in 
section 1701(10) of title 38, United States 
Code (as added by section 3)) to any veteran 
described in section 1710(a)(l) of title 38, 
United States Code, who is eligible for such 
services. 

(b) ROUTINE HEALTH CARE SERVICES.-The 
Secretary shall ensure that each health-care 
facility under the direct jurisdiction of the 
Secretary that serves a catchment area in 
which the number of women veterans de
scribed in section 1710(a)(l) of title 38, United 
States Code, makes it cost effective to do so 
shall provide routine women's health serv
ices directly (rather than by contract or 
other agreement). The Secretary shall en
sure that each such facility is provided ap
propriate equipment, facilities, and staff to 
carry out the preceding sentence and to en
sure that the quality of care provided under 
the preceding sentence is in accordance with 
professional standards. 

(c) CONFORMING REPEAL.-Section 302 of 
the Veterans' Health Care Amendments of 
1983 (Public Law 98-160; 97 Stat. 1004; 38 
U.S.C. 1701 note) is repealed. 
SEC. 103. WOMEN'S HEALTH SERVICES. 

(a) WOMEN'S HEALTH SERVICES.-Section 
1701 of title 38, United States Code, is amend
ed-

(1) in paragraph (6)(A)(i), by inserting 
"women's health services," after "preventive 
health services,"; and · 
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(2) by adding at the end the following: 
"(10) The term 'women's health services' 

means the following health care services pro
vided to women: 

"(A) Papanicolaou tests (pap smear). 
"(B) Breast examinations and mammog

raphy. 
"(C) General reproductive health care (in

cluding the management of menopause), but 
not including infertility services (other than 
infertility counseling), abortions, or preg
nancy care (including prenatal and delivery 
care), except for such care relating to a preg
nancy that is complicated or in which the 
risks of complication are increased by a 
service-connected condition. 

"(D) The management and prevention of 
sexually-transmitted diseases. 

"(E) The management and treatment of 
osteoporosis. 

"(F) Counseling and treatment for physical 
or psychological conditions arising out of 
acts of sexual violence. 

"(G) Early detection, management, and 
treatment for cardiac disease, in the case of 
women who are determined to be at risk of 
cardiac disease.". 

(b) REPEAL OF SUPERSEDED AUTHORITY.
Section 106 of the Veterans Heal th Care Act 
of 1992 (Public Law 102-585; 38 U.S.C. 1710 
note) is amended-

(!) by striking out subsection (a); and 
(2) by striking out "(b) RESPONSIBILITIES OF 

DIRECTORS OF FACILITIES.-" before "The 
Secretary". 

(c) EXTENSION OF ANNUAL REPORT REQUIRE
MENT.-Section 107(a) of such Act is amended 
by striking out "Not later than January 1, 
1993, January 1, 1994, and January 1, 1995" 
and inserting in lieu thereof "Not later than 
January 1 of 1993 and each year thereafter 
through 1998". 

(d) REPORT ON HEALTH CARE AND RE
SEARCH.-Section 107(b) of such Act is 
amended-

(!) in paragraph (1), by striking out "serv
ices described in section 106 of this Act" and 
inserting in lieu thereof "women's health 
services (as such term is defined in section 
1701(10) of title 38, United States Code)"; 

(2) in paragraph (2)(A), by inserting "(in
cluding information on the number of inpa
tient stays and the number of outpatient vis
its through which such services were pro
vided)" after "facility"; and 

(3) by adding at the end the following new 
paragraph: 

"(5) A description of the actions taken by 
the Secretary to foster and encourage the ex
pansion of such research.''. 
SEC. 104. MAMMOGRAPHY QUALITY STANDARDS. 

(a) IN GENERAL.-(1) Subchapter II of chap
ter 73 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 
"§ 7319. Mammography quality standards 

"(a) A mammogram may not be performed 
at a Department facility unless tbat facility 
is accredited for that purpose by a private 
nonprofit organization designated by the 
Secretary. An organization designated by 
the Secretary under this subsection shall 
meet the standards for accrediting bodies es
tablished under section 354(e) of the Public 
Health Service Act (42 U.S.C. 263b(e)). 

"(b) The Secretary, in consultation with 
the Secretary of Health and Human Services, 
shall prescribe quality assurance and quality 
control standards relating to the perform
ance and interpretation of mammograms and 
use of mammogram equipment and facilities 
of the Department of Veterans Affairs con
sistent with the requirements of section 
354(f)(l) of the Public Health Service Act. 
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Such standards shall be no less stringent 
than the standards prescribed by the Sec
retary of Health and Human Services under 
section 354(f) of the Public Health Service 
Act and shall be prescribed during the 120-
day period beginning on the date on which 
the Secretary of Health and Human Services 
prescribes quality standards under section 
354(f) of the Public Health Service Act (42 
u.s.c. 263b(f)). 

"(c)(l) The Secretary, to ensure compli
ance with the standards prescribed under 
subsection (b), shall provide for an annual in
spection of the equipment and facilities used 
by and in Department health care facilities 
for the performance of mammograms. Such 
inspections shall be carried out in a manner 
consistent with the inspection of certified fa
cilities by the Secretary of Heal th and 
Human Services under section 354(g) of the 
Public Health Service Act. 

"(2) The Secretary may not provide for an 
inspection under paragraph (1) to be per
formed by a State agency. 

"(d) The Secretary shall ensure that mam
mograms performed for the Department 
under contract with any non-Department fa
cility or provider conform to the quality 
standards prescribed by the Secretary of 
Health and Human Services under section 354 
of the Public Health Service Act. 

"(e) For the purposes of this section, the 
term 'mammogram' has the meaning given 
such term in section 354(a)(5) of the Public 
Health Service Act (42 U.S.C. 263b(a)).". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the i tern relating to section 7318 the follow
ing new item: 
"7319. Mammography quality standards.". 

(b) TRANSITION.-(!) Subsection (a) of sec
tion 7319 of title 38, United States Code, as 
added by subsection (a), shall take effect on 
the date on which standards are prescribed 
by the Secretary of Veterans Affairs under 
subsection (b) of such section. 

(2) During the transition period, the Sec
retary may waive the requirement of sub
section (a) of section 7319 of title 38, United 
States Code, as added by subsection (a), to 
any facility of the Department. The Sec
retary may provide such a waiver in the case 
of any facility only if the Secretary deter
mines, based upon the recommendation of 
the Under Secretary for Health, that during 
the period such a waiver is in effect for such 
facility (including any extension of the waiv
er under paragraph (3)) the facility will be 
operated in accordance with standards pre
scribed by the Secretary under subsection (b) 
of such section to assure the safety and accu
racy of mammography services provided. 

(3) The transition period for purposes of 
this section is the six-month period begin
ning on the date specified in paragraph (1). 
The Secretary may extend such period for a 
period not to exceed 90 days in the case of 
any Department facility. Any such extension 
may be made only if the Under Secretary for 
Health determines that--

(A) without the extension access of veter
ans to mammography services in the geo
graphic area served by the facility would be 
significantly reduced; and 

(B) appropriate steps will be taken before 
the end of the transition period (as extended) 
to obtain accreditation of the facility as re
quired by subsection (a) of section 7319 of 
title 38, United States Code, as added by sub
section (a). 

(C) IMPLEMENTATION REPORT.-The Sec
retary of Veterans Affairs shall submit to 
the Committees on Veterans' Affairs of the 
Senate and House of Representatives a re-

port on the Secretary's implementation of 
section 7319 of title 38, United States Code, 
as added by subsection (a). The report shall 
be submitted not later than 120 days after 
the date on which the Secretary prescribes 
the quality standards required under sub
section (b) of that section. 
SEC. 105. RESEARCH RELATING TO WOMEN VET

ERANS. 
(a) INCLUSION OF WOMEN AND MINORITIES IN 

CLINICAL RESEARCH PROJECTS.-(!) In con
ducting or supporting clinical rese&rch, the 
Secretary of Veterans Affairs shall ensure 
that, whenever possible and appropriate-

(A) women who are veterans are included 
as subjects in each project of such research; 
and 

(B) members of minority groups who are 
veterans are included as subjects of such re
search. 

(2) In the case of a project of clinical re
search in which women or members of mi
nority groups will under paragraph (1) be in
cluded as subjects of the research, the Sec
retary of Veterans Affairs shall ensure that 
the project is designed and carried out so as 
to provide for a valid analysis of whether the 
variables being tested in the research affect 
women or members of minority groups, as 
the case may be, differently than other per
sons who are subjects of the research. 

(b) POPULATION STUDY.-Section llO(a) of 
the Veterans Health Care Act of 1992 (Public 
Law 102-585; 106 Stat. 4948) is amended by 
adding at the end of paragraph (3) the follow
ing: "If it is feasible to do so within the 
amounts available for the conduct of the 
study, the Secretary shall ensure that the 
sample referred to in subsection (a) con
stitutes a representative sampling (as deter
mined by the Secretary) of the ages, the eth
nic, social and economic backgrounds, the 
enlisted and officer grades, and the branches 
of service of all veterans who are women.". 
SEC. 106. SEXUAL TRAUMA COUNSELING. 

(a) EXTENSION OF PERIOD OF AUTHORITY To 
PROVIDE SEXUAL TRAUMA COUNSELING.-Sub
section (a) of section 1720D of title 38, United 
States Code, is amended-

(!) by striking out "December 31, 1995," in 
paragraph (1) and inserting in lieu thereof 
"December 31, 1998,"; and 

(2) by striking out "December 31, 1994," in 
paragraph (3) and inserting in lieu thereof 
"December 31, 1998,". 

(b) PERIOD OF ELIGIBILITY To SEEK COUN
SELING.-(!) Such subsection is further 
amended-

(A) by striking out paragraph (2); and 
(B) by redesignating paragraph (3) (as 

amended by subsection (a)(2)) as paragraph 
(2). 

(2) Section 102(b) of the Veterans Health 
Care Act of 1992 (Public Law 102-585; 106 Stat. 
4946; 38 U.S.C. 1720D note) is repealed. 

(c) REPEAL OF LIMITATION ON PERIOD OF RE
CEIPT OF COUNSELING.-Section 1720D of title 
38, United States Code, is further amended

(!) by striking out subsection (b); and 
(2) by redesignating subsections (c), (d), 

and (e) as subsections (b), (c), and (d), respec
tively. 

(d) INCREASED PRIORITY OF CARE.-Section 
1712(i) of title 38, United States Code, is 
amended-

(!) in paragraph (1}--
(A) by inserting "(A)" after "To a vet

eran"; and 
(B) by inserting ", or (B) who is eligible for 

counseling under section 1720D of this title, 
for the purposes of such counseling" before 
the period at the end; and 

(2) in paragraph (2}--
(A) by striking out ", (B)" and inserting in 

lieu thereof "or (B)"; and 
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(B) by striking out ", or (C)" and all that 

follows through "such counseling". 
(e) PROGRAM REVISION.-(1) Section 1720D 

of title 38, United States Code, is further 
amended-

(A) by striking out "woman" in subsection 
(a)(l); 

(B) by striking out "women" in subsection 
(b)(2)(C) and in the first sentence of sub
section (c), as redesignated by subsection (c); 
and 

(C) by striking out "women" in subsection 
(c)(2), as so redesignated, and inserting in 
lieu thereof "individuals". 

(2)(A) The heading of such section is 
amended to read as follows: 
"§ 1720D. Counseling for sexual trauma". 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 17 of such title is amended to read as 
follows: 
"1720D. Counseling for sexual trauma.". 

(f) INFORMATION BY TELEPHONE.-(1) Para
graph (1) of section 1720D(c) of title 38, Unit
ed States Code, as redesignated by sub
section (c) of this section, is amended to read 
as follows: 

"(1) shall include availability of a toll-free 
telephone number (commonly referred to as 
an 800 number), and". 

(2) In providing information on counseling 
available to veterans as required under sec~ 
tion 1720D(c)(l) of title 38, United States 
Code (as amended by this section), the Sec
retary of Veterans Affairs shall ensure that 
the Department of Veterans Affairs person
nel who provide assistance under such sec
tion are trained in the provision to persons 
who have experienced sexual trauma of in
formation about the care and services relat
ing to sexual trauma that are available to 
veterans in the communities in which such 
veterans reside, including care and services 
available under programs of the Department 
(including the care and services available 
under section 1720D of such title) and from 
non-Department agencies or organizations. 

(3) Not later than 18 months after the date 
of the enactment of this Act, the Secretary 
shall submit to Congress a report on the op
eration of the telephone assistance service 
required under section 1720D(c)(l) of title 38, 
United States Code (as so amended). The re
port shall set forth the following: 

(A) The number of persons who sought in
formation during the period covered by the 
report through a toll free telephone number 
regarding services available to veterans re
lating to sexual trauma, with a separate dis
play of the number of such persons arrayed 
by State (as such term is defined in section 
101(20) of title 38, United States Code). 

(B) A description of the training provided 
to the personnel who provide such assist
ance. 

(C) The recommendations and plans of the 
Secretary for the improvement of the serv
ice. 
SEC. 107. COORDINATORS OF WOMEN'S SERV

ICES. 
(a) FULL-TIME STATUS.-Section 108 of the 

Veterans Health Care Act of 1992 (Public Law 
102-585; 106 Stat. 4948; 38 U.S.C. 1710 note) is 
amended-

(1) by inserting "(a)" before "The Sec
retary"; and 

(2) by adding at the end the following: 
"(b) Each official who serves in the posi

tion of coordinator of women's services 
under subsection (a) shall serve in such posi
tion on a full-time basis.". 

(b) EMPOWERMENT.-The Secretary of Vet
erans Affairs shall take appropriate actions 

to ensure that the coordinator of women's 
services at each facility of the Veterans 
Health Administ~tion-

(1) is able to carry out the responsibilities 
of a coordinator in ensuring that women vet
erans receive quality medical care and, to 
the extent practicable, have equal access to 
Veterans Administration facilities; and 

(2) has direct access to the Director or 
Chief of Staff of the facility to which the co
ordinator is assigned. 
SEC. 108. PATIENT PRIVACY. 

(a) IDENTIFICATION OF DEFICIENCIES.-The 
Secretary of Veterans Affairs shall conduct a 
survey of each medical center under the ju
risdiction of the Secretary to identify defi
ciencies relating to patient privacy afforded 
to women patients in the clinical areas at 
each such center which may interfere with 
appropriate treatment of such patients. 

(b) CORRECTION OF DEFICIENCIES.-The Sec
retary shall ensure that plans and, where ap
propriate, interim steps, to correct the defi
ciencies identified in the survey conducted 
under subsection (a) are developed and are 
incorporated into the Department's con
struction planning processes and given a 
high priority. 

(c) REPORTS TO CONGRESS.-The Secretary 
shall compile an annual inventory, by medi
cal center, of deficiencies identified under 
subsection (a) and of plans and, where appro
priate, interim steps, to correct such defi
ciencies. The Secretary shall submit to the 
Committees on Veterans' Affairs of the Sen
ate and the House of Representatives, not 
later than October 1, 1994, and not later than 
October 1 each year thereafter through 1996 a 
report on such deficiencies. The Secretary 
shall include in such report the inventory 
compiled by the Secretary. the proposed cor
rective plans, and the status of such plans. 
TITLE Il-CARE FOR VETERANS EXPOSED 

TO TOXIC SUBSTANCES 
SEC. 201. AUTHORITY TO PROVIDE HEALTH 

CARE. 
(a) AUTHORIZED INPATIENT CARE.-Section 

1710(e) of title 38, United States Code, is 
amended to read as follows: 

"(e)(l)(A) Subject to paragraph (2), a herbi
cide-exposed veteran is eligible for hospital 
care and nursing home care under subsection 
(a)(l)(G) for any disease specified in subpara
graph (B). 

"(B) The diseases referred to in subpara
graph (A) are those for which the National 
Academy of Sciences, in a report issued in 
accordance with section 2 of the Agent Or
ange Act of 1991, has determined-

"(i) that there is sufficient evidence to 
conclude that there is a positive association 
between occurrence of the disease in humans 
and exposure to a herbicide agent; 

"(ii) that there is evidence which is sugges
tive of an association between occurrence of 
the disease in humans and exposure to a her
bicide agent, but such evidence is limited in 
nature; or 

"(iii) that available studies are insufficient 
to permit a conclusion about the presence or 
absence of an association between occur
rence of the disease in humans and exposure 
to a herbicide agent. 

"(C) A radiation-exposed veteran is eligible 
for hospital care and nursing home care 
under subsection (a)(l)(G) for-

"(i) any disease listed in section 1112(c)(2) 
of this title; and 

"(ii) any other disease for which the Sec
retary, based on the advice of the Advisory 
Committee on Environmental Hazards, de
termines that there is credible evidence of a 
positive association between occurrence of 
the disease in humans and exposure to ioniz
ing radiation. 

"(2) Hospital and nursing home care may 
not be provided under or by virtue of para
graph (l)(A) after September 30, 1996. 

"(3) For purposes of this subsection and 
section 1712 of this title-

"(A) the term 'herbicide-exposed veteran' 
means a veteran (i) who served on active 
duty in the Republic of Vietnam during the 
Vietnam era, and (ii) who the Secretary finds 
may have been exposed during such service 
to a herbicide agent; 

"(B) the term 'herbicide agent' has the 
meaning given that term in section 1116(a)(4) 
of this title; and 

"(C) the term 'radiation-exposed veteran' 
has the meaning given that term in section 
1112(c)(4) of this title.". 

(b) AUTHORIZED OUTPATIENT CARE.-Sec
tion 1712 of such title is amended-

(1) in subsection (a)(l)-
(A) by striking out "and" at the end of 

subparagraph (B); 
(B) by striking out the period at the end of 

subparagraph (C) and inserting in lieu there
of a semicolon; and 

(C) by adding at the end the following: 
"(D) during the period before October 1, 

1996, to any herbicide-exposed veteran for 
any disease listed in section 1710(e)(l)(B) of 
this title; and 

"(E) to any radiation-exposed veteran for 
any disease covered under section 
1710(e)(l)(C) of this title."; and 

(2) in subsection (i)(3)-
(A) by striking out "(A)"; and 
(B) by striking out ", or (B)" and all that 

follows through "title". 
SEC. 202. SAVINGS PROVISION. 

The provisions of sections 1710(e) and 
1712(a) of title 38, United States Code, as in 
effect on the day before the date of the en
actment of this Act, shall apply with respect 
to hospital care, nursing home care, and 
medical services in the case of any veteran 
furnished care or services before such date of 
enactment on the basis of presumed exposure 
to a substance or radiation under the author
ity of those provisions. 

TITLE Ill-READJUSTMENT SERVICES 
SEC. 301. SCOPE OF SERVICES PROVIDED IN VET 

CENTERS. 
(a) EXPANSION OF SERVICES.-Section 1712A 

of title 38, United States Code, is amended-
(!) in subsection (a)(l) by inserting "and, 

to the extent otherwise authorized by law, 
may furnish such additional needed services 
as described in subsection (i)" in the first 
sentence after "life"; 

(2) by redesignating subsection (i) as sub
section (j); and 

(3) by inserting after subsection (g) the fol
lowing new subsections: 

"(h) The Secretary may, to the extent re
sources and facilities are available, furnish 
to any veteran who served in combat during 
World War II or the Korean conflict counsel
ing in a center to assist such veteran in over
coming the effects of the veteran's combat 
experience. 

"(i) In operating centers under this sec
tion, the Secretary may provide (1) preven
tive health care services, (2) medical services 
reasonably necessary in preparation for hos
pital admission, and (3) referral services to 
assist in obtaining specialized care. The Sec
retary shall provide such services through 
such health care personnel as the Secretary 
determines appropriate.". 

(b) REPORT.-Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives a report relating to the im
plementation of the amendments made by 



November 16, 1993 CONGRESSIONAL RECORD-HOUSE 29223 
subsection (a). The report shall include the 
following: 

(1) The number of veterans provided serv
ices described in section 1712A(i) of title 38, 
United States Code, as added by subsection 
(a). 

(2) The number of centers which provided 
services described in that section. 

(3) An assessment of the effect providing 
such services has had on access to and time
liness of service delivery. 
SEC. 302. ADVISORY COMMI'ITEE ON THE READ

JUSTMENT OF VETERANS. 
(a) IN GENERAL.-(1) Subchapter II of chap

ter 17 of title 38, United States Code, is 
amended by inserting after section 1712B the 
following new section: 
"§ 1712C. Advisory Committee on Veterans 

Readjustment Counseling 
"(a)(l) There is in the Department the Ad

visory Committee on Veterans Readjustment 
Counseling (hereinafter in this section re
ferred to as the 'Committee'). 

"(2) The Committee shall consist of 18 
members. The members of the Committee 
shalf be appointed by the Secretary and shall 
include individuals who are recognized au
thorities in fields pertinent to the social, 
psychological, economic, or educational re
adjustment of veterans. An officer or em
ployee of the United States may not be ap
pointed as a member of the Committee. At 
least 12 of the Committee shall be veterans 
-of the Vietnam era or other period of war. 
Appointments of members of the Committee 
shall be made from among individuals who 
have experience with the provision of veter
ans benefits and services by the Department 
or who are otherwise familiar with programs 
of the Department. 

"(3) The Secretary shall seek to ensure 
that members appointed to the Committee 
include persons from a wide variety of geo
graphic areas and ethnic backgrounds, per
sons from veterans service organizations, mi
norities, and women. 

"(4) The Secretary shall determine the 
terms of service and pay and allowances of 
the members of the Committee, except that 
a term of service may not exceed two years. 
The Secretary may reappoint any member 
for additional terms of service. 

"(b)(l) The Secretary shall, on a regular 
basis, consult with and seek the advice of the 
Committee with respect to the provision by 
the Department of benefits and services to 
veterans in order to assist veterans in the re
adjustment to civilian life. 

"(2) In providing advice to the Secretary 
under this subsection, the Committee shall

"(A) assemble and review information re
lating to the needs of veterans in readjusting 
to civilian life; 

"(B) provide information relating to the 
nature and character of psychological prob
lems arising from military service; 

"(C) provide an on-going assessment of the 
effectiveness of the policies, organizational 
structures, and services of the Department 
in assisting veterans in readjusting to civil
ian life; and 

"(D) provide on-going advice on the most 
appropriate means of responding to the read
justment needs of future veterans. 

"(3) In carrying out its duties under para
graph (2), the Committee shall take into spe
cial account veterans of the Vietnam era and 
the readjustment needs of those veterans. 

"(c)(l) Not later than March 31 of each 
year, the Committee shall submit to the Sec
retary a report on the programs and activi
ties of the Department that relate to the re
adjustment of veterans to civilian life. Each 
such report shall include-

"(A) an assessment of the needs of veterans 
with respect to readjustment to civilian life; 

"(B) a review of the programs and activi
ties of the Department designed to meet 
such needs; and 

"(C) such recommendations (including rec
ommendations for administrative and legis
lative action) as the Committee considers 
appropriate. 

"(2) Not later than 90 days after the receipt 
of each report under paragraph (1), the Sec
retary shall transmit to the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives a copy of the report, to
gether with any comments and recommenda
tions concerning the report that the Sec
retary considers appropriate. 

"(3) The Committee may also submit to 
the Secretary such other reports and rec
ommendations as the Committee considers 
appropriate. 

"(4) The Secretary shall submit with each 
annual report submitted to the Congress pur
suant to section 529 of this title a summary 
of all reports and recommendations of the 
Committee submitted to the Secretary since 
the previous annual report of the Secretary 
submitted pursuant to that section.". 

(2) The table of sections at the beginning of 
chapter 17 of such title is amended by insert
ing after the item relating to section 1712B 
the following: 
"1712C. Advisory Committee on Veterans Re

adjustment Counseling.". 
(b) ORIGINAL MEMBERS.-(1) Notwithstand

ing subsection (a)(2) of section 1712C of title 
38, United States Code (as added by sub
section (a)), the members of the Advisory 
Committee on the Readjustment of Vietnam 
and Other War Veterans on the date of the 
enactment of this Act shall be the original 
members of the advisory committee estab
lished under that section. 

(2) The original members shall so serve 
until the Secretary of Veterans Affairs car
ries out appointments under such subsection 
(a)(2). The Secretary shall carry out such ap
pointments as soon as is practicable. The 
Secretary may make such appointments 
from among such original members. 
SEC. 303. PLAN FOR EXPANSION OF VIETNAM 

VETERAN RESOURCE CENTERS 
PILOT PROGRAM. 

(a) PLAN.-The Secretary of Veterans Af
fairs shall submit to the Committees on Vet
erans' Affairs of the Senate and House of 
Representatives a plan for expansion of the 
Vietnam Veteran Resource Centers program 
established by section 1712A(h) of title 38, 
United States Code. The plan submitted 
shall be a plan which the Secretary would 
implement if resources for such implementa
tion were available. 

(b) SUBMISSION OF PLAN.-The plan, . to
gether with an analysis setting forth in de
tail the resources required for the implemen
tation of the plan, shall be submitted under 
subsection (a) not later than four months 
after the date of the enactment of this Act. 
TITLE IV-SERVICES FOR MENTALLY ILL 

VETERANS 
SEC. 401. AUTHORITY TO ESTABLISH NONPROFIT 

CORPORATIONS. 
(a) IN GENERAL.-Chapter 17 of title 38, 

United States Code, is amended by inserting 
after section 1718 the following new section: 
"§ l 718A. Nonprofit corporations 

"(a) The Secretary may authorize the es
tablishment at any Veterans Health Admin
istration facility of a nonprofit corporation 
(1) to arrange for therapeutic work for pa
tients of such facility or patients of other 
such Department facilities pursuant to sec-

tion 1718(b) of this title, and (2) to provide a 
flexible funding mechanism to achieve the 
purposes of section 1718 of this title. 

"(b) The Secretary shall provide for the ap
pointment of a board of directors for any 
corporation established under this section 
and shall determine the number of directors 
and the composition of the board of direc
tors. The board of directors shall include-

"(1) the director of the facility and other 
officials or employees of the facility; and 

"(2) members appointed from among indi
viduals who are not officers or employees of 
the Department of Veterans Affairs. 

"(c) Each such corporation shall have an 
executive director who shall be appointed by 
the board of directors with concurrence of 
the Under Secretary for Health of the De
partment. The executive director of a cor
poration shall be responsible for the oper
ations of the corporation and shall have such 
specific duties and responsibilities as the 
board may prescribe. 

"(d) A corporation established under this 
section may-

"(1) arrange with the Department of Veter
ans Affairs under section 1718(b)(2) of this 
title to provide for therapeutic work for pa
tients; 

"(2) accept gifts and grants from, and enter 
into contracts with, individuals and public 
and private entities solely to carry out the 
purposes of this section; and 

"(3) employ such employees as it considers 
necessary for such purposes and fix the com
pensation of such employees. 

"(e)(l) Except as provided in paragraph (2), 
any funds received by a corporation estab
lished under this section through arrange
ments authorized under subsection (d)(l) in 
excess of amounts reasonably required to 
carry out obligations of the corporation au
thorized under subsection (d)(3) shall be de
posited in or credited to the Special Thera
peutic and Rehabilitation Activities Fund 
established under section 1718(c) of this title. 

"(2) The Secretary, in accordance with 
guidelines which the Secretary shall pre
scribe, may authorize a corporation estab
lished under this section to retain funds de
rived from arrangements authorized under 

. subsection (d)(l). 
"(3) Any funds received by a corporation 

established under this section through ar
rangements authorized under subsection 
(d)(2) may be transferred to the Special 
Therapeutics and Rehabilitation Activities 
Fund. 

"(f) A corporation established under this 
section shall be established in accordance 
with the nonprofit corporation laws of the 
State in which the applicable medical facil
ity is located and shall, to the extent not in
consistent with Federal law, be subject to 
the laws of such State. 

"(g)(l)(A) The records of a corporation es
tablished under this section shall be avail
able to the Secretary. 

"(B) For the purposes of sections 4(a)(l) 
and 6(a)(l) of the Inspector General Act of 
1978, the programs and operations of such a 
corporation shall be considered to be pro
grams and operations of the Department 
with respect to which the Inspector General 
of the Department has responsibilities under 
such Act. 

"(2) Such a corporation shall be considered 
an agency for the purposes of section 716 of 
title 31 (relating to availability of informa
tion and inspection of records by the Comp
troller General). 

"(3) Each such corporation shall submit to 
the Secretary an annual report providing a 
detailed statement of its operations, activi
ties, and accomplishments during that year. 
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The corporation shall obtain a report of 
independent auditors concerning the receipts 
and expenditures of funds by the corporation 
during that year and shall include that re
port in the corporation's report to the Sec
retary for that year. 

"(4) Each member of the board of directors 
of a corporation established under this sec
tion, each employee of such corporation, and 
each employee of the Department who is in
volved in the functions of the corporation 
during any year shall-

"(A) be subject to Federal laws and regula
tions applicable to Federal employees with 
respect to conflicts of interest in the per
formance of official functions; and 

"(B) submit to the Secretary an annual 
statement signed by the director or em
ployee certifying that the director or em
ployee is aware of, and has complied with, 
such laws and regulations in the same man
ner as Federal employees are required to. 

"(h) The Secretary shall submit to the 
Committees on Veterans' Affairs of the Sen
ate and House of Representatives an annual 
report on the number and location of cor
porations established and the amount of the 
contributions made to each such corpora
tion. 

"(i) No corporation may be established 
under this section after September 30, 1999. 

"(j) If by the end of the four-year period 
beginning on the date of the establishment 
of a corporation under this section the cor
poration is not recognized as an entity the 
income of which is exempt from taxation 
under the Internal Revenue Code of 1986, the 
Secretary shall dissolve the corpora ti on.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1718 the following new item: 
"1718A. Nonprofit corporations.". 
SEC. 402. EXTENSION OF DEMONSTRATION PRO

GRAM. 
Section 7 of Public Law 102-54 (105 Stat. 

269; 38 U.S.C. 1718 note) is amended-
(1) in subsection (a), by striking out "1994" 

and inserting in lieu thereof "1998"; 
(2) in subsection (c)-
(A) by striking out "no more than 50"; and 
(B) by striking out "under this sub-

section." and inserting in lieu thereof 
"under this subsection-

"(1) at no more than 58 sites during fiscal 
year 1994; 

"(2) at no more than 70 sites during fiscal 
year 1995; 

"(3) at no more than 82 sites during fiscal 
year 1996; 

"(4) at no more than 94 sites during fiscal 
year 1997; and 

"(5) at no more than 106 sites during fiscal 
year 1998.". 
SEC. 403. SPECIAL COMMITI'EE. 

(a) ESTABLISHMENT.-The Secretary of Vet
erans Administration, acting through the 
Under Secretary for Health of the Depart
ment of Veterans Affairs, shall establish in 
the Veterans Health Administration a Spe
cial Committee on Care of Severely Chron
ically Mentally Ill Veterans (hereinafter in 
this section referred to as the "Special Com
mittee"). The Under Secretary shall appoint 
employees of the Department with expertise 
in the care of the chronically mentally ill to 
serve on the Special Committee. 

(b) FUNCTIONS.-The Special Committee 
may assess, and carry out a continuing as
sessment of, the capability of the Veterans 
Health Administration to meet effectively 
the treatment and rehabilitation needs of se
verely, chronically mentally ill veterans. In 
carrying out that responsibility, the Special 
Committee shall-

(1) monitor the care provided to such vet
erans through the Veterans Health Adminis
tration; 

(2) identify systemwide problems in caring 
for such veterans in facilities of the Veterans 
Health Administration; 

(3) identify specific facilities within the 
Veterans Health Administration at which 
program support is needed to improve treat
ment and rehabilitation of such veterans; 
and 

(4) identify model programs which have 
had demonstrated success in the treatment 
and rehabilitation of such veterans and 
which should be implemented more widely in 
or through facilities of the Veterans Health 
Administration. 

(C) ADVICE AND RECOMMENDATIONS.-The 
Special Committee shall-

(1) advise the Under Secretary regarding 
the development of policies for the care and 
rehabilitation of the severely, chronically 
mentally ill; and 

(2) make recommendations to the Under 
Secretary-

( A) for improving programs of care of such 
veterans at specific facilities and throughout 
the Veterans Health Administration; 

(B) for establishing special programs of 
education and training relevant to the care 
of such veterans for employees of the Veter
ans Health Administration; 

(C) regarding research needs and priorities 
relevant to the care of such veterans; and 

(D) regarding the appropriate allocation of 
resources for all such activities. 

(d) ANNUAL REPORTS.-(1) Not later than 
April 1, 1994, the Secretary of Veterans Af
fairs shall submit to the Committees on Vet
erans' Affairs of the Senate and House of 
Representatives a report on the implementa
tion of this section. The report shall include 
the following: 

(A) A list of the members of the Special 
Committee. 

(B) The assessment of the Under Secretary 
for Health, after review of the findings of the 
Special Committee, regarding the capability 
of the Veterans Health Administration, on a 
systemwide and facility-by-facility basis, to 
meet effectively the treatment and rehabili
tation needs of severely, chronically men
tally ill veterans. 

(C) The plans of the Special Committee for 
further assessments. 

(D) The findings and recommendations 
made by the Special Committee to the Under 
Secretary for Health and the views of the 
Under Secretary on such findings and rec
ommendations. 

(E) A description of the steps taken, plans 
made (and a timetable for their execution), 
and resources to be applied toward improv
ing the capability of the Veterans Health Ad
ministration to meet effectively the treat
ment and rehabilitation needs of severely, 
chronically mentally ill veterans. 

(2) Not later than February 1, 1995, and 
February 1 of each of the three following 
years, the Secretary shall submit to the 
Committees on Veterans' Affairs of the Sen
ate and House of Representatives a report 
containing information updating the reports 
submitted under this subsection before the 
submission of such report. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Mississippi [Mr. MONTGOMERY] will be 
recognized for 20 minutes, and the gen
tleman from Arizona [Mr. STUMP] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may 
consume. 

GENERAL LEA VE 

Mr. Speaker, I ask unanimous con
sent that all Members may have 5 leg
islative days in which to revise and ex
tend their remarks on the bill, H.R. 
3313, and also on the next bill, H.R. 
3456. 

The SPEAKER pro tempore. Is there 
objection to the requests of the gen
tleman from Mississippi? 

There was no objection. 
Mr. MONTGOMERY. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 3313, as amended, 
would provide improved heal th care 
services for women veterans, expand 
the authority of the Secretary of Vet
erans Affairs to provide priority health 
care to veterans who were exposed to 
radiation or agent orange, expand the 
scope of the services that may be pro
vided to veterans through the vet cen
ters, and improve services to veterans 
suffering from mental illnesses. 

I want to thank our ranking minor
ity member, my good friend, the gen
tleman from Arizona [Mr. STUMP], for 
his usual cooperation and support. I 
certainly want to thank the chairman 
of the subcommittee, the gentleman 
from Georgia [Mr. ROWLAND], chairman 
of the Subcommittee on Hospitals and 
Health Care, and also the ranking mi
nority member, CHRIS SMITH, for their 
fine work on the bill. 

Mr. Speaker, this is a very com
prehensive bill, especially for women 
veterans, and I urge my colleagues to 
support the bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Georgia [Mr. ROWLAND]. 

Mr. ROWLAND. I thank the chair
man for yielding this time to me, and 
I want to express to him my very firm 
appreciation for all the work he has 
done on this legislation as well. 

I want to also thank my good friend, 
the gentleman from Arizona [Mr. 
STUMP], the ranking minority member, 
and the ranking minority member on 
the subcommittee, the gentleman from 
New Jersey [Mr. SMITH], for the good 
work they did on this bill as well. 

Mr. Speaker, H.R. 3313, as amended, 
is an omnibus health care bill which 
tackles a broad spectrum of issues af
fecting special veteran populations-
women, veterans exposed to agent or
ange and radiation, veterans with war
related readjustment problems, and 
those suffering with chronic mental ill
ness. 

Title I of that bill will substantially 
improve the scope and quality of wom
en's health care services in the VA. 
Among its provisions, title I would re
quire that the Secretary ensure that 
each VA health care facility is able to 
provide women's health services-a 
term defined in the bill-to eligible 
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veterans in a timely and appropriate 
manner, either directly or through 
sharing arrangements. The bill in
cludes an expansive definition of the 
term "women's health services," which 
identifies the services VA is to provide 
women veterans eligible for medical 
services under chapter 17 of title 38, 
United States Code. Consistent with a 
longstanding policy specifically articu
lated in Public Law 102-585, the bill ex
plicitly identifies certain services 
which may not be provided. These are 
infertility services-other than infer
tility counseling-abortions, or preg
nancy care, including prenatal and de
livery care. Historically, the founda
tion of the VA heal th care system is its 
role of providing care and treatment 
for service-incurred disabilities. 
Central to that role, even as the scope 
of VA's mission has expanded to caring 
for those with limited financial means, 
has been an eligibility system based on 
caring for veterans' disabilities with 
priority to service-connected disabil
ities. With the most limited excep
tions, VA has not had authority to pro
vide comprehensive care for men or 
women, particularly not for outpatient 
care. For example, many veterans can
not now receive routine maintenance 
treatment for chronic conditions like 
diabetes and hypertension, because ex
isting law limits VA intervention to 
care to obviate a need for hospitaliza
tion. Such limitations have long 
prompted calls for reforming the laws 
governing VA health care eligibility. 

Routine pregnancy is not a disabil
ity. Thus, VA has not had authority to 
cover such care. VA similarly lacks au
thority to overcome a disability, such 
as through provision of services like in 
vitro fertilization. VA does treat dis
abilities, and thus may treat damaged 
fallopian tubes, for example, which 
cause infertility. In retaining long
standing limitations in law, the com
mittee concurs with VA Secretary 
Jesse Brown that we should defer ac
tion on far-reaching changes in VA's 
heal th care mission such as provision 
of routine pregnancy care until we con
sider national health reform legisla
tion. 

While de di ca ted to expanding women 
veterans' access to VA care, the com
mittee recognizes that it may not be 
cost effective for VA to provide routine 
women's health services directly at 
each of its health care facilities. H.R. 
3313, as amended, does call for VA fa
cilities to provide routine women's 
heal th services directly if the facility 
serves an area with a sufficient number 
of eligibles to make it cost effective to 
do so. In limiting that requirement to 
routine services, the committee recog
nizes that workload or other consider
ations may conceivably make it im
practical for a VA facility with a wom
en's clinic to have costly in-house 
mammography equipment, for exam
ple, and that it would be appropriate to 

provide mammograms through an 
agreement with an affiliated institu
tion or other sharing partner. 

To help ensure that the goals of im
proved services for women veterans re
flected in the bill are, in fact, realized, 
the bill calls on the Department to 
strengthen or empower its hospital
level coordinators of women's services 
to carry out their responsibilities. 
Such officials must, for example, have 
access to top management of the facil
ity to be effective advocates. 

Among its many important provi
sions, title I would also extend and 
strengthen the program of sexual trau
ma counseling authorized under Public 
Law 102-585. The bill would also at
tempt to ensure that women veterans 
who elect care through the VA receive 
safe, accurate mammograms. Those 
provisions would require that: First, 
VA establish quality assurance and 
quality control standards for perform
ing and interpreting mammograms and 
for using mammography equipment in 
VA facilities; second, VA facilities be 
accredited in order to perform mammo
grams; third, VA facilities undergo an
nual inspections to ensure compliance 
with the quality standards; and, fourth, 
any entity providing mammograms to 
VA under contract meet the quality 
standards prescribed under the Mam
mography Quality Standards Act of 
1992. 

While availability, safety, and reli
ability of services are critical, the De
partment must also assign a priority to 
identifying and correcting deficiencies 
at its heal th care facilities which com
promise women patients' reasonable 
expectations of privacy. Accordingly, 
the bill would require VA to employ a 
process under which it would survey its 
facilities to identify deficiencies relat
ing to privacy of women patients, de
velop remedial plans which assign a 
high priority to such remedial efforts 
within the construction planning proc
ess, and report annually to Congress on 
its inventory and the status of its plans 
for corrective action. 

Title II of the bill would establish 
special eligibility for veterans who 
may have been exposed to agent orange 
or radiation in service. Currently, 
there exists special authority in law 
applicable to veterans who may have 
been exposed in service to agent orange 
or to radiation. VA is authorized to 
provide such veterans hospital care and 
limited outpatient treatment for cer
tain conditions, which are not attrib
utable to a cause other than such expo
sure. That special authority, first es
tablished in 1981 when relatively little 
was known about the health effects of 
exposure to agent orange in particular, 
will expire at the end of the year. Much 
has been learned since 1981. 

In that regard, Public Law 102-4 re
quired VA to enter into an agreement 
with the National Academy of Sciences 
[NAS] to conduct a comprehensive re-

view and evaluation of the available 
scientific and medical literature re
garding the heal th effects of exposure 
to herbicides. The NAS, through a 16-
member committee with expertise in 
the areas of occupational and environ
mental medicine, toxicology, epidemi
ology, pathology, clinical oncology, 
psychology, neurology, and biostatis
tics, conducted an extensive review of 
the literature and produced a report 
which reviewed and summarized the 
strength of the scientific evidence con
cerning the association between herbi
cide exposure during Vietnam service 
and each condition suspected to be as
sociated with that exposure. The NAS 
Committee found sufficient evidence to 
conclude that there is a statistical as
sociation between exposure to herbi
cides or dioxin and several health out
comes. The committee found evidence 
suggestive of an association between 
exposure and three types of cancer, but 
stated that this association may be 
limited because of chance, bias, or 
other factors. For many other diseases, 
the scientific data were not sufficient 
to determine whether an association 
exists. Finally, for a small group of 
cancers, the committee concluded that 
several adequate studies are mutually 
consistent in not showing a positive as
sociation between these cancers and ei
ther herbicide or dioxin exposure. The 
bill specifically applies the Academy's 
scientific findings to both radiation 
and agent orange exposure and would 
thereby identify certain specified dis
eases which would be considered serv
ice-incurred for treatment purposes. 
The bill gives veterans every benefit of 
the doubt, and would authorize VA 
treatment even for the many diseases 
where science provides insufficient evi
dence to determine whether there is 
any relationship between the diseases 
and exposure to herbicides. With regard 
to radiation-exposed veterans, the bill 
would authorize care and treatment to 
those with illnesses listed in section 
1112(c)(2) of title 38 as well as illnesses 
which the Secretary, based on advice 
from the Advisory Committee on Envi
ronmental Hazards, determines that 
there is credible evidence of a positive 
association between exposure and man
ifestation of the disease. The bill also 
generously expands the scope of out
patient treatment for these veterans; 
covered conditions are effectively con
sidered as though service-incurred for 
treatment purposes. In view of the con
siderable body of scientific literature 
and the work already undertaken by 
the National Academy, the bill imposes 
no sunset on the provisions applicable 
to radiation-exposed veterans. As re
gards the special eligibility provided 
herbicide-exposed veterans, the meas
ure authorizes care and treatment 
through September 30, 1996, in light of 
the NAS' ongoing responsibilities 
under Publc Law 102-4 to continue to 
review relevant scientific literature 
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and report to the Congress, with the 
next report due in or about July 1995. 
This sunset provision will enable the 
committee to reauthorize care based on 
the NAS' biennial analysis of the sci
entific evidence. Finally, even for dis
eases where science finds no link to ex
posure, title II of the bill assures that 
no veteran who has received VA care 
for such a condition under the expiring 
authority will be denied continued 
care. 

Other titles of the bill would expand 
the scope of services that may be pro
vided to veterans in vet centers and as
sist in the rehabilitation of the chron
ically mentally ill. For example, the 
bill would authorize VA to furnish 
counseling in vet centers, to the extent 
resources and facilities are available, 
to veterans of World War II or Korean 
conflict combat. Such counseling is au
thorized only to assist such veterans in 
overcoming the effects of the combat 
experience. The bill would also expand 
the scope of any vet center's operations 
to include furnishing its clients limited 
medical services to include preventive 
services and services to prepare for 
hospital admission. 

Title IV of the bill would lay the 
foundation for expanding certain high
ly effective rehabilitation programs 
which have served chronically men
tally ill veterans. It would authorize 
VA to establish nonprofit corporations 
at VA medical facilities for the purpose 
of arranging and administering thera
peutic work for patients under com
pensated work therapy programs and 
as vehicles to seek and administer 
grants and gifts to foster patient reha
bilitation programs. The bill would 
also extend and expand VA's thera
peutic transitional residency program 
established under Public Law 102-54. 
Finally, it would require that VA es
tablish a special committee composed 
of VA clinicians and other VA experts 
on the care of chronically mentally ill 
veterans. 

Mr. Speaker, I urge Members to sup
port H.R. 3313. 

D 1400 

Mr. STUMP. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 3313, as amended, the Veterans 
Health Improvements Act of 1993. This 
legislation includes provisions which 
will go a long way toward addressing 
the concerns of women and other veter
ans. 

I want to commend Chairman MONT
GOMERY for his leadership and also Dr. 
ROWLAND and CHRIS SMITH for their 
leadership and expertise on these is
sues, as well. 

I urge my colleagues to support H.R. 
3313, as amended. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey [Mr. SMITH], the ranking 
minority member on the Subcommit-

tee on Hospitals and Heal th Care for 
the Committee on Veterans' Affairs, 
for an explanation of the bill. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I thank my colleague for 
yielding this time to me. 

Mr. Speaker, I am pleased to see the 
House take up consideration of H.R. 
3313. I would like to thank our excel
lent chairman, the gentleman from 
Georgia [Mr. ROWLAND] for his leader
ship during the hearings and the mark
up of this legislation in the many 
meetings that we had in trying to work 
out differences. He has shown tremen
dous leadership, and I want to thank 
him for that. Also I want to thank the 
chairman of the Veterans' Affairs Com
mittee, the gentleman from Mississippi 
[Mr. MONTGOMERY], and the gentleman 
from Arizona [Mr. STUMP]. As usual, 
they are operating on a bipartisan 
basis on behalf of our veterans, and 
that is as it ought to be. 

Mr. Speaker, H.R. 3313 is an omnibus 
bill which includes several measures 
approved in the Hospitals and Heal th 
Care Subcommittee. I am proud to 
have written and sponsored the provi
sions on health care at vet centers and 
commend Chairman ROWLAND for his 
bipartisan cooperation in developing 
both title I, the women veterans health 
improvements, and title II section on 
the care of veterans exposed to toxic 
substances. 

Mr. Speaker, the legislation before 
the House makes great strides in the 
provision of health care to women vet
erans. This measure contained in the 
bill, coupled with last year's effort, 
will help remedy several serious short
comings in VA medical services as they 
relate to women veterans. 

Under H.R. 3313, accreditation of 
mammograms is required for the VA. 
Furthermore, when appropriate, the 
VA shall include women and minorities 
as subjects in clinical research. 

This bill also authorizes specific 
women's health services including: Pap 
smears, mammography, the manage
ment and treatment of sexually trans
mitted diseases and osteoporosis, and 
counseling and treatment for victims 
of sexual violence. 

Mr. Speaker, H.R. 3313 incorporates 
the recommendations and the findings 
of the National Academy of Sciences 
[NAS] regarding the exposure of veter
ans to agent orange and other herbi
cides. The bill delineates eligibility for 
medical care and provides-for the first 
time-priority access to these veterans 
for outpatient care. I am pleased that 
the bill will properly grandfather any 
veterans who may currently be receiv
ing medical care based upon agent or
ange exposure. This will ensure that we 
do not deny care for those presently 
under the care of VA physicians. 

The vet center language in H.R. 3313 
which I offered during markup would 
authorize the VA to provide preventive 
health care services, pre-admission 

screening and referral services at vet 
centers for those veterans currently el
igible for readjustment counseling. 
Under this bill, for the first time, the 
VA would have clear legal authority to 
place physicians, nurses or other 
health care providers in the vet cen
ters. Veterans would be able to seek 
certain limited medical services at 
their local vet centers rather than 
being required to travel great distances 
to VA medical centers for routine serv
ices. The VA has enjoyed great success 
with its pilot program that placed 
health teams in vet centers on a part
time basis. In fact, a pilot program has 
operated at the Linwood, NJ, vet cen
ter for 7 years. It is now time to apply 
those lessons elsewhere in the VA. it 
has been tested and passed with flying 
colors and needs to be rolled out to 
every vet center. 

The subcommittee approved an 
amendment I offered which will permit 
the VA to provide readjustment coun
seling services to World War II and Ko
rean war veterans where resources are 
available. We know that post trau
matic stress afflicts veterans of all 
wars, not just Vietnam veterans. My 
amendment would also authorize the 
VA's establishment of an Advisory 
Committee on Veteran Readjustment 
Counseling. Finally, the amendment 
requires the VA to submit a plan for 
expanding the Vietnam Veteran Re
source program which provides assist
ance to veterans in claiming VA bene
fits. This language reflects a com
promise on the readjustment counsel
ing bill sponsored by Congressman 
LANE EVANS. 

In conclusion, Mr. Speaker, I want to 
commend Congressman KREIDLER for 
his work in crafting the provisions on 
services to mentally ill veterans. The 
creation of nonprofit corporations to 
provide therapeutic work will go a long 
way toward helping these particularly 
needy veterans. 

Mr. Speaker, during the Subcommittee on 
Hospitals and Health Care consideration of 
women veterans health care legislation, an 
amendment was debated which would have 
required the VA to perform abortions. The 
amendment was defeated. 

Mr. Speaker, VA health care has always 
been-and should always be-all about heal
ing, curing, nurturing, rehabilitating, in a word, 
affirming the basic dignity of human life. 

I have served on the Hospitals and Health 
Care Subcommittee for 13 years and know 
that efforts to provide the very best health 
care for our veterans within the parameters 
imposed by budgeting has been the bipartisan 
goal of the subcommittee. Dr. ROWLAND con
tinues that fine commitment. The abortion 
amendment addressed in the subcommittee, 
however, radically departs from that hallowed 
tradition by regarding unborn children not as 
patients, but as diseases or infections to be 
vanquished. 

The harsh, undeniable consequence if the 
amendment becomes law is that more children 
will be put at risk of suffering violent deaths 
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from abortion. Sanitize it if you like, but abor
tion methods either rip the child apart with 
razor blade tipped hose connected to a suc
tion device or destroy the infant with an injec
tion of chemical poison. 

Poison shots and child dismemberment 
don't strike me as nurturing life. 

Mr. Speaker, let me just say to Members 
who may disagree with my pro-life position on 
abortion that they still might want to vote "no" 
on legislation providing abortions in the VA. I 
ask you to take into consideration the tens of 
millions of taxpayers who don't want to be 
forced to pay for abortion, or to facilitate it in 
any way. 

Perhaps some of my colleagues will appre
ciate the view that no one should be com
pelled to provide the means and wherewithal 
by which a child's life is snuffed out. Don't 
make us a party to this grisly business. 

I would remind members that virtually every 
public opinion poll clearly shows that most 
Americans simply do not want their tax dollars 
being used for abortion. 

As just one example, I cite a New York 
Times/CBS News nationwide poll that found 
that 72 percent of Americans don't want abor
tion covered by the national health care plan. 
Only 23 percent want abortion covered. 

Even White House pollster Stan Greenberg 
admits that most people "abhor the act and 
are opposed to using tax dollars for abor
tions." 

Mr. Speaker, it seems to me that, turning 
the VA's 171 hospitals and 350 outpatient clin
ics into abortion mills has no popular support 
among Americans, it tangibly cheapens life 
and would result in many wanton child deaths. 

Likewise, Mr. Speaker, I want my col
leagues to know the details of a veiled attempt 
to impose in vitro fertilization on the VA. 

Mr. Speaker, I strongly believe that serious 
moral, ethical and fiscal issues must be 
raised, debated and settled before this Con
gress authorizes taxpayer funds under the 
auspices of the VA for in virto fertilization 
[IVF]. 

At the outset, my colleagues may find it of 
interest to know that the issue of test tube ba
bies remains so explosive and fraught with so 
many ethical quandaries-and is so expen
sive-that Mr. Clinton's health care proposal 
specifically excludes IVF from the basic plan. 

Experts in the field say the average cost of 
treatment is approximately $8,000 per treat
ment cycle with absolutely no assurance of 
success. As a matter of fact, failure rates for 
a treatment cycle are as high as 80-90 per
cent. 

According to Dr. Mishell, professor and 
chairman of the department of obstetrics and 
gynecology at the University of Southern Cali
fornia, "the woman must be prepared to un
dergo at least six treatment cycles to improve 
chances of success." 

At a time when this Congress is struggling 
to find every available penny for VA health 
care, I seriously question the wisdom of subsi
dizing a procedure with such a cost and an 
extremely poor efficacy rate. Would a veteran 
be entitled to as many of these costly IVF 
treatments as wished? Regardless of ethical 
and cost issues? 

Then there is the ethical issue of destroying 
test tube babies or embryos that don't fit into 
the game plan. 

In a Washington Post article a few years 
ago, Dr. Robert Stillman, director of the IVF 
program at George Washington University, 
and a strong proponent of test tube babies, 
said: 

We just continue to let it grow until it be
comes nonviable* * *we are stepping out of 
the active role of destroying it. It just stops 
growing. It does that on its own. It is its own 
fault. But even with these measures, discard
ing a pre-embryo, is a shameful and wasteful 
act. It gives us pause. 

The doctor doesn't explain, of course, how 
a newly created human being can be faulted 
for not being provided the environment nec
essary to continue living. 

Surely no one has ever asked to be con
ceived, but the presumption must be in favor 
of nurturing life. Arbitrarily destroying thou
sands of embryos by dumping them in the 
garbage or failing to provide a suitable envi
ronment simply cannot be condoned. 

Moreover, we should not be surprised 
where IVF may take us in the future. 

Recently, according to the Washington 
Times, Dr. Stillman, head of IVF at GW, as 
crowing about the successful cloning of 
human embryos at GW hospital. "'if a woman 
has only a single egg to be fertilized, the 
chances of a successful pregnancy are only 
about 10 percent,'" said Dr. Stillman. "But if 
doctors could clone that embryo into quin
tuplets, the likelihood of the women success
fully giving birth would 'rise dramatically.'" 

Arthur Caplain, director of the Center for 
Biomedical Ethics at the University of Min
nesota said, "'you can get the child of your 
choice. If you like the way a particular child 
turns out, they could tell you that they've got 
10, 11, or 12 more just like it frozen in liquid 
nitrogen somewhere'" 

I would remind Members that freezing em
bryos isn't futuristic, but a present day reality 
at many IVF clinics. 

According to a Congressional Office of 
Technology Assessment report, "Infertility, 
Medical and Social Choice," two dozen or 
more IVF programs in the United States have 
stored frozen embryos. 

Again, even proponents appear to have 
some reservations about this dehumanizing 
process. The OT A report notes that the Amer
ican Fertility Society deems the transfer of em
bryos from one generation to another "unac
ceptable." 

While the ethical premise for this view isn't 
explained, the society raises a pertinent ques
tion concerning how long it would coun
tenance freezing human life. If it's OK to 
freeze beings for a year or 10 years-why not 
50 or 100 years? 

And then there is the high mortality rate as
sociated with freezing. Most embryos die dur
ing the thawing process or soon thereafter. 
Also, no one really knows whether the freez
ing process causes retardation or other anom
alies in a child. 

In 1988, Dr. John Gronvall, Chief Medical 
Director of the Veterans Administration asked 
a number of pertinent questions. He testified: 

No other federal program provides benefits 
of this type and the limits of such a program 
would be difficult to set. How many unsuc
cessful attempts to achieve pregnancy would 
be authorized. (It is estimated that seven at
tempts at in vitro fertilization provide a 50% 

chance of live birth.) If a couple is successful 
in having a child through a government 
sponsored program. are they entitled to 
other attempts to have a second child? 
Would the VA set limits on family size or be 
able or required to consider age or health 
status in eligibility for continuing benefits? 
Would so called "experimental" procedures 
be authorized if that was the only hope for a 
specific couple? * * * Would ever more ag
gressive or controversial technology come to 
be considered routine and therefore available 
to veterans eligible for this benefit? What 
would the VA's liability be in the case where 
the infertility was successfully treated and 
an offspring was born with major birth de
fects requiring a lifetime of expensive medi
cal and custodial care? 

The bottom line, Mr. Speaker, is that 
the multitude of unanswered questions 
regarding IVF and attendant tech
nologies demand comprehensive and 
frank answers before this questionable 
technology is sanctioned or funded. 

I am very pleased that both abortion 
and in vitro fertilization was excluded 
from H.R. 3313. However, I want my 
colleagues to fully understand the 
issue involved in these two matters for 
we may again debate these questions in 
the future. 

Mr. STUMP. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. GILMAN]. 

(Mr. GILMAN asked and was given 
permission to revise and extend his re
marks.) 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I am pleased to rise in 
support of H.R. 3313, legislation that 
will expand and improve the medical 
care that our Nation's servicemen and 
women receive. I commend the gen
tleman from Georgia [Mr. ROWLAND] 
and the subcommittee's ranking mem
ber, the gentleman from New Jersey 
[Mr. SMITH], for introducing this 
worthwhile legislation, and I praise the 
commitment that House Committee on 
Veterans' Affairs has shown to the is
sues that affect our Nation's veterans. 
Under the leadership of its distin
guished chairman, the gentleman from 
Mississippi [Mr. MONTGOMERY], and the 
distinguished ranking minority mem
ber, the gentleman from Arizona [Mr. 
STUMP], the 103d Congress has approved 
a number of significant legislative ini
tiatives that will significantly benefit 
our Nation's veterans. 
It is most appropriate that today, as 

we return from the Veterans Day holi
day this past weekend, that the House 
is discussing H.R. 3313, worthy legisla
tion that expands veterans health care 
by addressing female veterans' health 
concerns and by extending heal th care 
to veterans who have been exposed to 
agent orange. In a continuing effort to 
improve the services that our Nation's 
veterans receive, H.R. 3313 will estab
lish advisory committees to study the 
issues that affect our Nation's veter
ans, including the ability of combat 
veterans to readjust to civilian life and 
the needs of chronically ill veterans. 
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To address the heal th concerns of our 

servicewomen, H.R. 3313 will require all 
VA heal th care facilities to provide 
women's veterans health services, such 
as routine Pap smears and mammo
grams. H.R. 3313 will also provide for 
the counseling and treatment of phys
ical or psychological conditions that 
arise our of acts of sexual violence. 
This measure is long overdue. Our Na
tion's VA health care facilities are 
dedicated to providing the highest 
quality health services. Through pro
gressive legislative initiatives, such as 
H.R. 3313, we will ensure that all of our 
Nation's veterans-men and women
recei ve the medical care that they 
need. 

It was gratifying to learn recently 
that the Secretary of Veterans Affairs 
announced that Vietnam veterans suf
fering from Hodgkins disease and 
porphyria cutanea tarda will be eligi
ble for disability payments based upon 
their presumed exposure to agent or
ange. The Secretary's decision was 
based upon a recently released report 
issued by the National Academy of 
Sciences. In an effort to continue to 
serve our Vietnam veterans, H.R. 3313. 
authorizes treatment for Vietnam vet
erans with diseases that have been 
found to be caused by exposure to her
bicides. H.R. 3313, by extending the re
quirement for mandatory hospital care 
from December 31, 1993, to September 
30, 1996, sends an important message to 
our Nation's veterans, who have given 
so much to our Nation. 

I encourage my colleagues to join in 
supporting H.R. 3313 and to make cer
tain that we provide the finest of 
health care to all of our Nation's veter
ans. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself 1 minute. 

I want to reiterate again what has 
been said by the gentleman from Geor
gia [Mr. ROWLAND], the gentleman from 
New Jersey [Mr. SMITH], the gentleman 
from Arizona [Mr. STUMP], and the gen
tleman from New York [Mr. GILMAN]. 

This bill is geared toward helping our 
female veterans in our medical care fa
cilities and outpatient clinics, also our 
hospitals and nursing homes. 

So Mr. Speaker, I would urge our col
leagues to totally support this legisla
tion. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Kansas [Mr. SLAT
TERY]. 

Mr. SLATTERY. Mr. Speaker, I rise 
to express my support for the bill. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from New York [Ms. SLAUGHTER], who 
has shown a great interest in this legis
lation. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I rise in strong support 
of this bill. 

I certainly want to recognize all the 
hard work that went into this bill and 
thank those who were involved. 

Mr. Speaker, I rise today in support of H.R. 
3313. This bill will make great strides toward 
improving the health services we offer to our 
country's women veterans, whose needs have 
historically been neglected. I would like to 
commend the gentleman from Mississippi, 
Chairman MONTGOMERY, and the gentleman 
from Georgia, Chairman ROWLAND, for their 
work on bringing this measure to the floor. 

As important as this legislation is, I am dis
appointed that the committee stopped short of 
providing truly equal health services for 
women veterans. As Chair of the Women's 
Health Task Force of the Women's Caucus, I 
must point out that for women, obstetrics and 
gynecology are not luxuries-they are health 
necessities. Denying women the full range of 
treatment they need to stay healthy shows a 
lack of gratitude for the service and sacrifice 
they offered to our country when they were in 
uniform. Women deserve the same generous 
level of health benefits we offer to their male 
counterparts. They should not be told to settle 
for less. 

In committee, an amendment was offered to 
add comprehensive obstetrics and gyneco
logical care to H.R. 3313. Unfortunately, this 
proposal was turned down. I might note, how
ever, that all three women on the committee 
voted in favor of the amendment. Twenty-one 
Congresswomen joined me in writing to the 
committee to urge that this issue be revisited 
in the near future. 

And, so, Mr. Speaker, I rise in support of 
H.R. 3313, but it is qualified ·support. I wish we 
were discussing a bill this afternoon that would 
offer health benefits to women veterans which 
are comparable to those offered by private in
surance policies. 

Congress must quickly remedy this inequity. 
Meanwhile, I urge my colleagues to support 
H.R. 3313, a promising first step in that direc
tion. 

Mr. MONTGOMERY. Mr. Speaker, I 
would like to thank the gentlewoman 
for her interest, and the other Members 
in the House for their support. 

Mr. STUMP. Mr. Speaker, I urge my 
colleagues to support H.R. 3313. 

Ms. BROWN of Florida. Mr. Speaker, the 
good news is that H.R. 3313, the Veterans 
Health Improvements Act of 1993 ensures that 
veterans who were exposed to agent orange 
receive priority health care, and expands the 
services provided at vet centers, which are the 
first places our veterans go for help. 

The bad news is that this bill continues to 
treat women veterans as second-class citi
zens. When women veterans go to the VA for 
non-service related care, they will be denied 
access to the comprehensive reproductive 
health care that they need and want. Service
connected and poor women will not be able to 
get gynecological services, contraceptive serv
ices, infertility services and pre-natal care. 

On the other hand, male veterans are able 
to get medical implants and treatment for 
prostate problems. 

It is clear that the health of our women vet
erans is not taken seriously at all. In fact, Con
gress was able to appropriate $1 O million dol
lars last year to establish smoking rooms in all 
171 VA medical centers, but only $7.5 million 
was allocated to women veterans' health. 

When is this committee and this Congress 
going to get it? These women who have 

fought for our country, cared for our men, and 
protected the home front must be treated as 
well as our male soldiers. This new member of 
the VA committee will continue to fight for 
them. 

Mr. EVERETT. Mr. Speaker, I rise in sup
port of an important measure before the 
House today-H.R. 3313, the Veterans' Health 
Improvements Act of 1993. As a member of 
the Veterans' Affairs Committee, I feel that we 
must enact this legislation which would pro
vide much-needed care and benefits to our 
veterans. 

Mr. Speaker, I know that many veterans feel 
that the Federal Government has been slow to 
move on recognizing agent orange veterans 
and I am pleased with the provision in H.R. 
3313 that would expand the VA's authority to 
treat this class of veterans in accordance with 
the most recent findings of a study conducted 
by the National Academy of Sciences, [NAS]. 
This bill provides that agent orange veterans 
can retain their eligibility for continued treat
ment even if they have received care under 
the VA's expiring authority to treat radiation 
and herbicide exposure. H.R. 3313 gives 
these veterans a higher priority for care than 
exists in current law. I am also pleased that 
this bill provides critical services for our 
women veterans including mammograms, 
treatment for osteoporosis, and counseling for 
acts of sexual violence and requires that each 
VA health facility have a full-time women's 
health services coordinator. 

H.R. 3313 also addresses the special needs 
of those in the veteran community suffering 
from mental illness by establishing non-profit 
corporations for the purpose of providing this 
care in the community. The VA is directed, 
under this proposal, to establish a special 
committee on care of the severely chronically 
mentally ill for the purpose of evaluating the 
current VA mental health care system. This 
special committee will report to Congress be
fore April 1, 1994 with their recommendations 
for changes needed to improve the quality of 
services provided by the VA. I am pleased 
with the provisions in this bill that I have out
lined, and I believe they are another step to
ward keeping our promise to our veterans to 
ensure they are provided with quality care. 

Mr. Speaker, I would be remiss if I did not 
also express my gratitude for the hard work of 
the chairman of the full committee, Mr. MONT
GOMERY, and the distinguished ranking minor
ity member, Mr. STUMP, in bringing this pro
posal before the House. Mr. Speaker, I urge 
my colleagues to support this important piece 
of legislation to ensure that our veterans re
ceive the care they deserve. 

Mr. KREIDLER. Mr. Speaker, I would first 
like to express my appreciation to Mr. Row
LAND for his hard work on H.R. 3313. This bill 
contains a number of provisions that will pro
vide better health care to our Nation's veter
ans, including new services for our women 
veterans. I hope that in the future the Veter
ans' Affairs Committee will be able to strength
en its commitment to medical care for women 
veterans. 

I am particularly thankful to Mr. ROWLAND for 
including in H.R. 3313 language from a bill I 
had previously introduced to extend and ex
pand the VA's compensated work therapy and 
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therapeutic residency programs and, in con
junction with them, create non-profit corpora
tions. 

I believe these programs provide VA medi
cal centers important tools to help our veter
ans who are suffering from addictions and 
mental illnesses. These programs offer social, 
living, and working skills that enable veterans 
to re-enter society as productive and self-suffi
cient citizens. 

In group and individual counseling settings, 
staff help recovering veterans work through 

· self-defeating behaviors, learn or relearn so
cial skills, and understand the medical and 
psychological implications of recovery. Suc
cessful program completion is measured by 
continued recovery and stable work experi
ence leading to gainful private sector employ
ment. 

Important to the success of these programs 
is the ability to contract with non-federal enti
ties for work opportunities. Currently, OVA is 
limited in its ability to contract with large pri
vate companies for work projects, and cannot 
compete for private sector grants. H.R. 3313 
allows the Secretary to authorize the estab
lishment, at any Veterans Health Administra
tion facility, of a nonprofit corporation for the 
purposes of therapy. 

Nonprofit corporation status will enhance the 
ability of compensated work therapy programs 
to bid for work and grants in the private sec
tor. This ability allows for a greater diversity in 
the work patients can do, and introduces them 
into the private sector where they will work 
after completing the program. Meaningful and 
remunerative work is vital for the successful 
treatment of these veterans. 

Mr. Speaker, I am proud to be a cosponsor 
of H.R. 3313 and I urge my colleagues to sup
port it today. 

Mr. KYL. Mr. Speaker, I rise today in sup
port of H.R. 3313, the Veterans Health Im
provements Act. Let me highlight some of the 
key provisions in the bill. 

First, title I of the bill provides women veter
ans with comprehensive health services. It re
quires the VA to make women's veterans 
health services available either directly at VA 
facilities or by contracting with other health 
care providers or institutions. Specifically, it 
will ensure access to such critical services as 
pap smears, mammograms and breast exams, 
general reproductive care, STD prevention 
and management, treatment of osteoporosis, 
and sexual violence counseling and treatment. 

H.R. 3313 includes many other important 
measures such as a toll free number for veter
ans seeking counseling and a provision that 
will ensure that women and minorities be in
cluded in appropriate research. 

Title II of the bill incorporates the rec
ommendations of the National Academy of 
Sciences regarding the exposure of veterans 
to agent orange and other herbicides and au
thorizes appropriate treatment and priority ac
cess to outpatient care. Title Ill of the bill al
lows vet centers to provide counseling to vet
erans who served in combat during World War 
II and the Korean conflict. The final title of the 
bill includes important provisions to expand 
services for mentally ill veterans. 

Mr. Speaker, I am very pleased to support 
this bill which includes so many improvements 
of vital importance to our Nation's veterans, 
and of particular interest to me. 

Mr. SLATTERY. Mr. Speaker, I rise in 
strong support of H.R. 3313, a comprehensive 
health care package that would improve the 
health care services provided for women vet
erans, expand current authority for the VA to 
provide priority health care for veterans who 
were exposed to radiation and herbicide 
agents, expand the scope of services offered 
by vet centers, and provide improved services 
to veterans with mental illnesses, including 
veterans of World War II and the Korean con
flict. 

I am particularly pleased that the bill author
izes specific health care services for female 
veterans, including Pap smears, management 
and treatment of sexually transmitted diseases 
and osteoporosis, mammography, and treat
ment and counseling for victims of sexual vio
lence. These are the types of services that 
have been long overdue and I am very 
pleased to see us moving in the direction of 
providing a full spectrum of routine care for 
these veterans. 

I am also pleased that the bill would provide 
for special health care eligibility for veterans 
who were exposed to radiation or agent· 
orange while in the service. There already ex
ists authority in law for the VA to treat these 
veterans on an inpatient basis. However, this 
bill expands the scope of outpatient services 
available to these veterans and authorizes 
care for disabilities consistent with findings 
and recommendations of the National Acad
emy of Sciences on the health effects of expo
sure to herbicides. There may be many re
maining questions regarding these effects, but 
this bill takes another step towards insuring 
that full authority is provided to meet the 
health care needs of such veterans. 

I strongly support this measure and will 
work with my Chairman, SONNY MONTGOMERY, 
and our Hospitals and Health Care Sub
committee Chairman, ROY ROWLAND, to insure 
its swift passage in the other body. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The question is on the mo
tion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 3313, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, · 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

SURVIVING SPOUSES' BENEFITS 
ACT OF 1993 

Mr. MONTGOMERY. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3456) to amend title 38, Unit
ed States Code, to restore certain bene
fits eligibility to unremarried surviv
ing spouses of veterans, as amended. 

The Clerk read as follows: 
H.R. 3456 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Surviving 

Spouses' Benefits Act of 1993". 
SEC. 2. SPECIAL DEATH GRATUITY FOR 

UNREMARRIED SURVIVING 
SPOUSES. 

(a) IN GENERAL.-Chapter 13 of title 38, 
United States Code, is amended by adding at 
the end of subchapter II the following new 
section: 
"§ 1319. Special death gratuity 

"In any case in which benefits under this 
0hapterhavebeen terminatedordeniedas the 
result of a marriage by a surviving spouse 
and in which such marriage has subsequently 
been terminated by a death or divorce, a spe
cial monthly death gratuity shall be payable 
to an unremarried surviving spouse in an 
amount equal to the amount payable under 
section 13ll(a)(l) of this title, subject to a re
duction of $1 for each $1 of income countable 
under section 1315(f)(l) of this title.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1318 the following new item: 
"1319. Special death gratuity.". 
SEC. 3. RESTORATION OF PENSION ELIGIBILITY 

FOR UNREMARRIED SPOUSES. 
Section 1501 of title 38, United States Code, 

is amended by adding at the end the follow
ing new paragraph: 

"(5) The term 'surviving spouse' includes 
the spouse of a deceased veteran whose eligi
bility for benefits under this chapter as a 
surviving spouse was terminated or denied 
by reason of a subsequent remarriage if such 
subsequent remarriage is terminated by 
death or divorce." . 
SEC. 4. RESTORATION OF BURIAL ELIGIBILITY 

FOR UNREMARRIED SPOUSES. 
Section 2402(5) of title 38, United States 

code, is amended by inserting "(which for 
purposes of this chapter includes an 
unremarried surviving spouse who had a sub
sequent remarriage which was terminated by 
death or divorce)" after "surviving spouse". 
SEC. 4. 5. EFFECTIVE DATE. 

(a) IN GENERAL.-Subject to subsection (b), 
the amendments made by sections 2 and 3 
shall take effect on December 1, 1994. 

(b) CONTINGENCY.-The amendments made 
by sections 2 and 3 shall not take effect if 
there has not been enacted as of December 1, 
1994, a law providing a cost-of-living adjust
ment in the rates of compensation payable 
under chapter 11 or dependency and indem
nity compensation payable under chapter 13 
of title 38, United States Code, for fiscal year 
1995. 
SEC. 5. 6. POLICY REGARDING COST-OF-LIVING 

ADJUSTMENT IN COMPENSATION 
RATES FOR FISCAL YEAR 1995. 

(a) ROUNDING DOWN.-The fiscal year 1995 
cost-of-living adjustments in the rates of and 
limitations for compensation payable under 
chapter 11 of title 38, United States Code, 
and of dependency and indemnity compensa
tion payable under chapter 13 of such title 
will be no more than a percentage equal to 
the percentage by which benefit amounts 
payable under title II of the Social Security 
Act (42 U.S.C. 401 et seq.) are increased effec
tive December 1, 1994, as a result of a deter
mination under section 215(i) of such Act (42 
U.S.C. 415(1)), with all increased monthly 
rates and limitations (other than increased 
rates or limitations equal to a whole dollar 
amount) rounded down to the next lower dol
lar. 

(b) LIMITATION ON FISCAL YEAR 1995 COST
OF-LIVING ADJUSTMENT FOR CERTAIN DIC RE
CIPIENTS.-(1) During fiscal year 1995, the 
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amount of any increase in any of the rates of 
dependency and indemnity compensation in 
effect under section 13ll(a)(3) of title 38, 
United States Code, will not exceed 50 per
cent of the new law increase, rounded down 
(if not an even dollar amount) to the next 
lower dollar. 

(2) For purposes of paragraph (1), the new 
law increase is the amount by which the rate 
of dependency and indemnity compensation 
provided for recipients under section 
13ll(a)(l) of such title is increased for fiscal 
year 1995. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Mississippi [Mr. MONTGOMERY] will be 
recognized for 20 minutes, and the gen
tleman from Arizona [Mr. STUMP] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

0 1410 
Mr. MONTGOMERY. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 3456, as amended, 
would restore certain benefits to 
unremarried surviving spouses of veter
ans, and I want to thank the gentleman 
from Kansas [Mr. SLATTERY], chairman 
of this subcommittee, as well as the 
ranking minority member, the gen
tleman from Florida [Mr. BILmAKIS], 
for their hard work on this legislation. 
I also want to thank the ranking mi
nority member, the gentleman from 
Arizona [Mr. STUMP] and the chairman 
of the Subcommittee on Housing and 
Memorial Affairs, the gentleman from 
Illinois [Mr. SANGMEISTER] who offered 
a key amendment contained in the bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Kansas [Mr. SLATTERY], the chairman 
of the Subcommittee on Compensation, 
Pension and Insurance. 

Mr. SLATTERY. Mr. Speaker, I first 
would like to thank the gentleman 
from Mississippi [Mr. MONTGOMERY] 
and the gentleman from Arizona [Mr. 
STUMP], our ranking minority member, 
for bringing this bill to the floor on 
such a timely basis. I also want to 
thank the gentleman from Florida [Mr. 
BILffiAKIS], the ranking minority mem
ber of the subcommittee, for his co
operation and support of this measure. 
We have been. working on this bill for 
some time now, and I am very pleased 
to have the opportunity to explain its 
provisions. 

Mr. Speaker, H.R. 3456 proposes to 
provide or restore VA benefits eligi
bility to a group we refer to as 
unremarried surviving spouses. The in
tent of this legislation is to provide 
some measure of relief for those 
spouses whose disqualifying marriages 
have ended either by death or divorce, 
and particularly for those who may be 
in financial distress. 

Under current law, a permanent bar 
to benefits reinstatement is raised if a 
surviving spouse should remarry. This 
bar was imposed by section 8003 of the 

Omnibus Budget Reconciliation Act of 
1990 [OBRA '90]. 

H.R. 3456 would do three things: 
First, it would provide a special 

death benefit to an unremarried surviv
ing spouse of a veteran whose death 
was service related. This would be paid 
at the same level as the base rate for 
dependency and indemnity compensa
tion [DIC]. currently $750 per month, or 
$9,000 per year, but would be subject to 
a dollar for dollar offset for each dollar 
of outside income received. 

Second, the bill would restore eligi
bility for nonservice-connected death 
pension for this group who would oth
erwise be eligible for reinstatement 
were it not for the OBRA '90 bar. The 
maximum annual benefit now payable 
under the death pension program is 
$5,108. 

These two benefit provisions would 
be effective on December 1, 1994. 

Finally, Mr. Speaker, the reported 
bill contains a provision that would 
correct an unintended effect of OBRA 
'90 to provide for the restoration of eli
gibility for burial in national ceme
teries to these unremarried surviving 
spouses. This section would be effective 
on the date of enactment. This provi
sion was added to the bill by the gen
tleman from Illinois, Mr. SANGMEISTER, 
and I thank him for his interest in this 
area. 

In order to defray the cost of any of 
the benefit restorations, the bill con
tains two provisions that will fully off
set the cost. It provides that new rates 
in compensation and DIC which may be 
enacted next year for fiscal year 1995 
must be rounded down in the same 
manner as the fiscal year 1994 COLA. 
We were bound by the reconciliation 
act to round down the rates for this 
year's COLA and we did so in the bill 
we just sent down to the President. 

The bill would also continue a policy 
also embodied in the reconciliation act 
and consistent with the COLA bill we 
just enacted. It would require that the 
fiscal year 1995 COLA for so-called 
grandfathered DIC recipients be lim
ited to a flat rate equal to one-half of 
the COLA provided for the base rate of 
DIC. 

This inclusion of these two limita
tions fully offsets the costs associated 
with enactment of this bill. 

Mr. Speaker, I say to my colleagues 
this is a good bill and I urge each Mem
ber to support its passage. 

Mr. MONTGOMERY. Mr. Speaker, I 
reserve the balance of my time. 

Mr. STUMP. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3456, as amended, legislation to restore 
certain benefits eligibility to 
unremarried surviving spouses. 

Mr. Speaker, I would like to com
mend JIM SLATTERY, chairman of the 
Subcommittee on Compensation, Pen
sion and Insurance, and MIKE BILI
RAKIS, the subcommittee's ranking 

member, for their efforts in reaching a 
compromise for these deserving wid
ows. 

Special appreciation goes to my 
friend and colleague, Chairman SONNY 
MONTGOMERY, for his able leadership in 
bringing this measure to floor in such 
a timely manner. 

This bill deserves the support of all 
of our Members, and I recommend its 
passage. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, I 
would also like to thank the gentleman 
from Mississippi [Mr. MONTGOMERY] 
and my soul mate, the gentleman from 
Arizona [Mr. STUMP], and there is no 
one that looks after military active 
duty, or reservists or spouses more 
than SONNY MONTGOMERY' and I sup
port fully H.R. 3456, and those of us 
that have served in the military have 
seen time and time again this strength 
of family members that have been left 
behind. What less could we give than 
for those that have given the last full 
measure, have given a life for this 
country? They give more than just 
their life. They leave a family behind, 
and that family has to survive. This 
will help those individuals and families 
get through the tough times because a 
servicemember loses everything, the 
family loses everything, and they have 
given their lives for this country. It is 
the least we can do is to help that fam
ily member. 

Mr. Speaker, I rise in full support of 
H.R. 3456. 

Mr. STUMP. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. GIL
MAN]. 

Mr. GILMAN asked and was given 
permission to revise and extend his re
marks.) 

Mr. GILMAN. Mr. Speaker, I am in 
strong support of this measure, of tak
ing care of a long-needed problem, the 
taking care of the surviving spouse, the 
unremarried surviving spouse, of a vet
eran whose death was service related. 

Mr. STUMP. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the bill deserves the 
support of all our Members, and I rec
ommend its passage. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself 30 seconds. 

Mr. Speaker, I thank the gentleman 
from California [Mr. CUNNINGHAM] for 
his kind remarks on both of these sus
pension bills. 

Mr. Speaker, we have further expla
nations of the bill at the desk here if 
Members would like to pick up these 
blue sheets. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from California. 
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Mr. DORNAN. Mr. Speaker, I join in 

support of this bill having just visited 
with some widows of some of our he
roes from Somalia. I know this will be 
a unanimous vote in support. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman from California 
[Mr. DORNAN] for his comments. 

Mr. GILMAN. Mr. Speaker, I am pleased to 
rise in support of H.R. 3456, the Surviving 
Spouses' Benefit Act of 1993. I commend my 
colleague, the subcommittee chairman, the 
gentleman from Kansas [Mr. SLATIERY] for in
troducing this important legislation. I would 
also like to add my appreciation for the gen
tleman from Mississippi, the chairman of the 
Veterans Committee [Mr. MONTGOMERY], and 
the ranking member of the committee, the 
gentleman from Arizona [Mr. STUMP] for bring
ing this timely measure to the House floor and 
for their commitment to our Nation's veterans. 

I support H.R. 3456, as I believe it is impor
tant that the spouses of deceased veterans, 
whose subsequent marriages have ended due 
to death or divorce, are provided with the ap
propriate burial and survivors benefits. 

According to a provision of the Omnibus 
Reconciliation Act of 1990, certain surviving 
spouses of deceased veterans whose subse- . 
quent marriages ended in death or divorce 
were deemed ineligible for survival and burial 
benefits. I am pleased that H.R. 3456 will cor
rect this discrepancy. Specifically, this legisla
tion will provide $750 per month in compensa
tion to surviving spouses of veterans whose 
death was service related. This measure will 
also restore non-service-connected death pen
sion eligibility for surviving spouses who had 
been deemed ineligible for payments due to 
provisions of the Reconciliation Act of 1990. 
Lastly, this measure will make benefit restora
tion effective December 1, 1994, unless a 
cost-of-living adjustment in veteran's com
pensation and dependency and indemnity 
compensation programs has not been author
ized for fiscal year 1995. 

As a nation, we have a moral obligation to 
provide our service men and women with the 
benefits they so justly deserve. For this reason 
I am pleased to support H.R. 3456. However, 
I believe that we should go a step further. Ac
cordingly, I urge my colleagues to support 
H.R. 3456, my legislation which will further re
instate veterans' funeral benefits. By doing this 
we will fulfill our obligation to all those who 
have fought and risked their lives to protect 
the ideals and the people of our great Nation. 
We should do no less, for those who have 
given so much to defend our freedom, and I 
urge my colleagues to support this important 
legislation. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The question is on the mo
tion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 3456, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

AMERICAN INDIAN AGRICULTURAL 
RESOURCE MANAGEMENT ACT 

Mr. RICHARDSON. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1425) to improve the manage
ment, productivity, and use of Indian 
agricultural lands and resources, as 
amended. 

The Clerk read as follows: 
H.R. 1425 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "American 
Indian Agricultural Resource Management 
Act". 
SEC. 2. FINDINGS. 

The Congress finds and declares that-
(1) the United States and Indian tribes 

have a government to government relation
ship; 

(2) the United States has a trust respon
sibility to protect, conserve, utilize, and 
manage Indian agricultural lands consistent 
with its fiduciary obligation and its unique 
relationship with Indian tribes; 

(3) Indian agricultural lands are renewable 
and manageable natural resources which are 
vital to the economic, social, and cultural 
welfare of many Indian tribes and their 
members; and 

(4) development and management of Indian 
agricultural lands in accordance with inte
grated resource management plans will en
sure proper management of Indian agricul
tural lands and will produce increased eco
nomic returns, enhance Indian self-deter
mination, promote employment opportuni
ties, and improve the social and economic 
well-being of Indian and surrounding com
munities. 
SEC. 3. PURPOSES. 

The purposes of this Act are to-
(1) carry out the trust responsibility of the 

United States and promote the self-deter
mination of Indian tribes by providing for 
the management of Indian agricultural lands 
and related renewable resources in a manner 
consistent with identified tribal goals and 
priorities for conservation, multiple use, and 
sustained yield; 

(2) authorize the Secretary to take part in 
the management of Indian agricultural 
lands, with the participation of the bene
ficial owners of the land, in a manner con
sistent with the trust responsibility of the 
Secretary and with the objectives of the ben
eficial owners; 

(3) provide for the development and man
agement of Indian agricultural lands; and 

(4) increase the educational and training 
opportunities available to Indian people and 
communities in the practical, technical, and 
professional aspects of agriculture and land 
management to improve the expertise and 
technical abilities of Indian tribes and their 
members. 
SEC. 4. DEFINITIONS. 

For the purposes of this Act: 
(1) The term "Indian agricultural lands" 

means Indian land, including farmland and 
rangeland, but excluding Indian forest land, 
that is used for the production of agricul
tural products, and Indian lands occupied by 
industries that support the agricultural com
munity, regardless of whether a formal in
spection and land classification has been 
conducted. 

(2) The term "agricultural product" 
means-

(A) crops grown under cultivated condi
tions whether used for personal consump
tion, subsistence, or sold for commercial 
benefit; 

(B) domestic livestock, including cattle, 
sheep, goats, horses, buffalo, swine, reindeer, 
fowl, or other animal specifically raised and 
utilized for food or fiber or as beast of bur
den; 

(C) forage, hay, fodder, feed grains, crop 
residues and other items grown or harvested 
for the feeding and care of livestock, sold for 
commercial profit, or used for other pur
poses; and 

(D) other marketable or traditionally used 
materials authorized for removal from In
dian agricultural lands. 

(3) The term "agricultural resource" 
means-

(A) all the primary means of production, 
including the land, soil, water, air, plant 
communities, watersheds, human resources, 
natural and physical attributes, and man
made developments, which together com
prise the agricultural community; and 

(B) all the benefits derived from Indian ag
ricultural lands and enterprises, including 
cultivated and gathered food products, fi
bers, horticultural products, dyes, cultural 
or religious condiments, medicines, water, 
aesthetic, and other traditional values of ag
riculture. 

(4) The term "agricultural resource man
agement plan" means a plan developed under 
section lOl(b). 

(5) The term "Bureau" means the Bureau 
of Indian Affairs of the Department of the 
Interior. 

(6) The term "farmland" means Indian 
land excluding Indian forest land that is used 
for production of food, feed, fiber, forage and 
seed oil crops, or other agricultural prod
ucts, and may be either dryland, irrigated, or 
irrigated pasture. 

(7) The term "Indian forest land" means 
forest land as defined in section 304(3) of the 
National Indian Forest Resources Manage
ment Act (25 U.S.C. 3103(3)). 

(8) The term "Indian" means an individual 
who is a member of an Indian tribe. 

(9) The term "Indian land" means land 
that is-

(A) held in trust by the United States for 
an Indian tribe; or 

(B) owned by an Indian or Indian tribe and 
is subject to restrictions against alienation. 

(10) The term "Indian tribe" means any In
dian tribe, band, nation. pueblo, or other or
ganized group or community, including any 
Alaska Native village or regional corpora
tion as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.), which is recognized as el
igible for the special programs and services 
provided by the United States to Indians be
cause of their status as Indians. 

(11) The term "integrated resource man
agement plan" means the plan developed 
pursuant to the process used by tribal gov
ernments to assess available resources and 
to provide identified holistic management 
objectives that include quality of life, pro
duction goals and landscape descriptions of 
all designated resources that may include 
(but not be limited to) water, fish, wildlife, 
forestry, agriculture, minerals, and recre
ation, as well as community and municipal 
resources, and may include any previously 
adopted tribal codes and plans related to 
such resources. 

(12) The term "land management activity" 
means all activities, accomplished in support 
of the management of Indian agricultural 
lands, including (but not limited to)-
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(A) preparation of soil and range inven

tories, farmland and rangeland management 
plans, and monitoring programs to evaluate 
management plans; 

(B) agricultural lands and on-farm irriga
tion delivery system development, and the 
application of state of the art, soil and range 
conservation management techniques to re
store and ensure the productive potential of 
Indian lands; 

(C) protection against agricultural pests, 
including development, implementation, and 
evaluation of integrated pest management 
programs to control noxious weeds, undesir
able vegetation, and vertebrate or inverte
brate agricultural pests; 

(D) administration and supervision of agri
cultural leasing and permitting activities, 
including determination of proper land use, 
carrying capacities, and proper stocking 
rates of livestock, appraisal, advertisement, 
negotiation, contract preparation, collect
ing, recording, and distributing lease rental 
receipts; 

(E) technical assistance to individuals and 
tribes engaged in agricultural production or 
agribusiness; and 

(F) educational assistance in agriculture, 
natural resources, land management and re
lated fields of study, including direct assist
ance to tribally-controlled community col
leges in developing and implementing cur
riculum for vocational, technical, and pro
fessional course work. 

(13) The term "Indian landowner" means 
the Indian or Indian tribe that-

(A) owns such Indian land, or 
(B) is the beneficiary of the trust under 

which such Indian land is held by the United 
States. 

(14) The term "rangeland" means Indian 
land, excluding Indian forest land, on which 
the native vegetation is predominantly 
grasses, grass-like plants, forbs, half-shrubs 
or shrubs suitable for grazing or browsing 
use, and includes lands revegetated naturally 
or artificially to provide a forage cover that 
is managed·as native vegetation. 

(15) The term "Secretary" means the Sec
retary of the Interior. 

TITLE I-RANGELAND AND FARMLAND 
ENHANCEMENT 

SEC. 101. MANAGEMENT OF INDIAN RANGELANDS 
AND FARMLANDS. 

(a) MANAGEMENT OBJECTIVES.-Consistent 
with the provisions of the Indian Self-Deter
mination and Education Assistance Act, the 
Secretary shall provide for the management 
of Indian agricultural lands to achieve the 
following objectives: 

(1) To protect, conserve, utilize, and main
tain the highest productive potential on In
dian agricultural lands through the applica
tion of sound conservation practices and 
techniques. These practices and techniques 
shall be applied to planning, development, 
inventorying, classification, and manage
ment of agricultural resources; 

(2) To increase production and expand the 
diversity and availability of agricultural 
products for subsistence, income, and em
ployment of Indians and Alaska Natives, 
through the development of agricultural re
sources on Indian lands; 

(3) To manage agricultural resources con
sistent with integrated resource manage
ment plans in order to protect and maintain 
other values such as wildlife, fisheries, cul
tural resources, recreation and to regulate 
water runoff and minimize soil erosion; 

(4) To enable Indian farmers and ranchers 
to maximize the potential benefits available 
to them through their land by providing 
technical assistance, training, and education 

in conservation practices, management and 
economics of agribusiness, sources and use of 
credit and marketing of agricultural prod
ucts, and other applicable subject areas; 

(5) To develop Indian agricultural lands 
and associated value-added industries of In
dians and Indian tribes to promote self-sus
taining communities; and 

(6) To assist trust and restricted Indian 
landowners in leasing their agricultural 
lands for a reasonable annual return, con
sistent with prudent management and con
servation practices, and community goals as 
expressed in the tribal management plans 
and appropriate tribal ordinances. 

(b) INDIAN AGRICULTURAL RESOURCE MAN
AGEMENT PLANNING PROGRAM.-(1) To meet 
the management objectives of this section, a 
10-year Indian agriculture resource manage
ment and monitoring plan shall be developed 
and implemented as follows: 

(A) Pursuant to a self-determination con
tract or self-governance compact, an Indian 
tribe may develop or implement an Indian 
agriculture resource plan. Subject to the 
provisions of subparagraph (C), the tribe 
shall have broad discretion in designing and 
carrying out the planning process. 

(B) If a tribe chooses not to contract the 
development or implementation of the plan, 
the Secretary shall develop or implement, as 
appropriate, the plan in close consultation 
with the affected tribe. 

(C) Whether developed directly by the tribe 
or by the Secretary, the plan shall-

(i) determine available agriculture re
sources; 

(ii) identify specific tribal agricultural re
source goals and objectives; 

(iii) establish management objectives for 
the resources; 

(iv) define critical values of the Indian 
tribe and its members and provide identified 
holistic management objectives; 

(v) identify actions to be taken to reach es
tablished objectives; 

(vi) be developed through public meetings; 
(vii) use the public meeting records, exist

ing survey documents, reports, and other re
search from Federal agencies, tribal commu
nity colleges, and lands grant universities; 
and 

(viii) be completed within three years of 
the initiation of activity to establish the 
plan. 

(2) Indian agriculture resource manage
ment plans developed and approved under 
this section shall govern the management 
and administration of Indian agricultural re
sources and Indian agricultural lands by the 
Bureau and the Indian tribal government. 
SEC. 102. INDIAN PARTICIPATION IN LAND MAN-

AGEMENT ACTIVITIES. 
(a) TRIBAL RECOGNITION.-The Secretary 

shall conduct all land management activities 
on Indian agricultural land in accordance 
with goals and objectives set forth in the ap
proved agricultural resource management 
plan, in an integrated resource management 
plan, and in accordance with all tribal laws 
and ordinances, except in specific instances 
where such compliance would be contrary to 
the trust responsibility of the United States. 

(b) TRIBAL LAWS.-Unless otherwise pro
hibited by Federal law, the Secretary shall 
comply with tribal laws and ordinances per
taining to Indian agricultural lands, includ
ing laws regulating the environment and his
toric or cultural preservation, and laws or 
ordinances adopted by the tribal government 
to regulate land use or other activities under 
tribal jurisdiction. The Secretary shall-

(1) provide assistance in the enforcement 
of such tribal laws; 

(2) provide notice of such laws to persons 
or entities undertaking activities on Indian 
agricultural lands; and 

(3) upon the request of an Indian tribe, re
quire appropriate Federal officials to appear 
in tribal forums. 

(c) WAIVER OF REGULATIONS.-In any case 
in which a regulation or administrative pol
icy of the Department of the Interior con
flicts with the objectives of the agricultural 
resource management plan provided for in 
section 101, or with a tribal law, the Sec
retary may waive the application of such 
regulation or administrative policy unless 
such waiver would constitute a violation of a 
Federal statute or judicial decision or would 
conflict with his general trust responsibility 
under Federal law. 

(d) SOVEREIGN IMMUNITY.-This section 
does not constitute a waiver of the sovereign 
immunity of the United States, nor does it 
authorize tribal justice systems to review ac
tions of the Secretary. 
SEC. 103. INDIAN AGRICULTURAL LANDS TRES

PASS. 
(a) CIVIL PENALTIES; REGULATIONS.-Not 

later than one year after the date of enact
ment of this Act, the Secretary shall issue 
regulations that--

(1) establish civil penalties for the commis
sion of trespass on Indian agricultural lands, 
which provide for-

(A) collection of the value of the products 
illegally used or removed plus a penalty of 
double their values; 

(B) collection of the costs associated with 
damage to the Indian agricultural lands 
caused by the act of trespass; and 

(C) collection of the costs associated with 
enforcement of the regulations, including 
field examination and survey, damage ap
praisal, investigation assistance and reports, 
witness expenses, demand letters, court 
costs, and attorney fees; 

(2) designate responsibility within the De
partment of the Interior for the detection 
and investigation of Indian agricultural 
lands trespass; and 

(3) set forth responsibilities and procedures 
for the assessment and collection of civil 
penalties. 

(b) TREATMENT OF PROCEEDS.-The pro
ceeds of civil penalties collected under this 
section shall be treated as proceeds from the 
sale of agricultural products from the Indian 
agricultural lands upon which such trespass 
occurred. 

(c) CONCURRENT JURISDICTION.-Indian 
tribes which adopt the regulations promul
gated by the Secretary pursuant to sub
section (a) shall have concurrent jurisdiction 
with the United States to enforce the provi
sions of this section and the regulations pro
mulgated thereunder. The Bureau and other 
agencies of the Federal Government shall, at 
the request of the tribal government, defer 
to tribal prosecutions of Indian agricultural 
land trespass cases. Tribal court judgments 
regarding agricultural trespass shall be enti
tled to full faith and credit in Federal and 
State courts to the same extent as a Federal 
court judgment obtained under this section. 
Nothing in this Act shall be construed to di
minish the sovereign authority of Indian 
tribes with respect to trespass. 
SEC. 104. ASSESSMENT OF INDIAN AGRICUL

TURAL MANAGEMENT PROGRAMS. 
(a) ASSESSMENT.-Within six months after 

the date of enactment of this Act, the Sec
retary, in consultation with affected Indian 
tribes, shall enter into a contract with a 
non-Federal entity knowledgeable in agricul
tural management on Federal and private 
lands to conduct an independent assessment 
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of Indian agricultural land management and 
practices. Such assessment shall be national 
in scope and shall include a comparative 
analysis of Federal investment and manage
ment efforts for Indian trust and restricted 
agricultural lands as compared to federally
owned lands managed by other Federal agen
cies or instrumentalities and as compared to 
federally-served private lands. 

(b) PURPOSES.-The purposes of the assess
ment shall be---

(1) to establish a comprehensive assess
ment of the improvement, funding, and de
velopment needs for all Indian agricultural 
lands; 

(2) to establish a comparison of manage
ment and funding provided to comparable 
lands owned or managed by the Federal Gov
ernment through Federal agencies other 
than the Bureau; and 

(3) to identify any obstacles to Indian ac
cess to Federal or private programs relating 
to agriculture or related rural development 
programs generally available to the public at 
large. 

(c) IMPLEMENTATION.-Within one year 
after the date of enactment of this Act, the 
Secretary shall provide the Subcommittee 
on Native American Affairs of the Commit
tee on Natural Resources of the House of 
Representatives and the Committee on In
dian Affairs of the Senate with a status re
port on the development of the comparative 
analysis required by this section and shall 
file a final report with the Congress not later 
than 18 months after the date of enactment 
of this Act. 
SEC. 105. LEASING OF INDIAN AGRICULTURAL 

LANDS. 
(a) AUTHORITY OF THE SECRETARY.-The 

Secretary is authorized to-
(1) ~pprove any agricultural lease or per

mit with (A) a tenure of up to 10 years, or (B) 
a tenure longer than 10 years but not to ex
ceed 25 years unless authorized by other Fed
eral law, when such longer tenure is deter
mined by the Secretary to be in the best in
terest of the Indian landowners and when 
such lease or permit requires substantial in
vestment in the development of the lands or 
crops by the lessee; and 

(2) lease or permit agricultural lands to the 
highest responsible bidder at rates less than 
the Federal appraisal after satisfactorily ad
vertising such lands for lease, when, in the 
opinion of the Secretary, such action would 
be in the best interest of the Indian land
owner. 

(b) AUTHORITY OF THE TRIBE.-When au
thorized by an appropriate tribal resolution 
establishing a general policy for leasing of 
Indian agricultural lands, the Secretary-

(1) shall provide a preference to Indian op
era tors in the issuance and renewal of agri
cultural leases and permits so long as the 
lessor receives fair market value for his 
property; 

(2) shall waive or modify the requirement 
that a lessee post a surety or performance 
bond on agricultural leases and permits is
sued by the Secretary; 

(3) shall provide for posting of other collat
eral or security in lieu of surety or other 
bonds; and 

(4) when such tribal resolution sets forth a 
tribal definition of what constitutes "highly 
fractionated undivided heirship lands" and 
adopts an alternative plan for providing no
tice to owners, may waive or modify any 
general notice requirement of Federal law 
and proceed to negotiate and lease or permit 
such highly fractionated undivided interest 
heirship lands in conformity with tribal law 
in order to prevent waste, reduce idle land 
acreage, and ensure income. 

(C) RIGHTS OF INDIVIDUAL LANDOWNERS.-(1) 
Nothing in this section shall be construed as 
limiting or altering the authority or right of 
an individual allottee in the legal or bene
ficial use of his or her own land or to enter 
into an agricultural lease of the surface in
terest of his or her allotment under any 
other provision of law. 

(2)(A) The owners of a majority interest in 
any trust or restricted land are authorized to 
enter into an agricultural lease of the sur
face interest of a trust or restricted allot
ment, and such lease shall be binding upon 
the owners of the minority interests in such 
land if the terms of the lease provide such 
minority interests with not less than fair 
market value for such land. 

(B) For the purposes of subparagraph (A), a 
majority interest in trust or restricted land 
is an interest greater than 50 percent of the 
legal or beneficial title. 

(3) The provisions of subsection (b) shall 
not apply to a parcel of trust or restricted 
land if the owners of at least 50 percent of 
the legal or beneficial interest in such land 
file with the Secretary a written objection to 
the application of all or any part of such 
tribal rules to the leasing of such parcel of 
land. 

TITLE II-EDUCATION IN AGRICULTURE 
MANAGEMENT 

SEC. 201. INDIAN AND ALASKA NATIVE AGRI-
CULTURE MANAGEMENT EDU-
CATION ASSISTANCE PROGRAMS. 

(a) AGRICULTURAL RESOURCES INTERN PRO
GRAM.-(1) Notwithstanding the provisions of 
title 5, United States Code, governing ap
pointments in the competitive service, the 
Secretary shall establish and maintain in 
the Bureau or other appropriate office or bu
reau within the Department of the Interior 
at least 20 agricultural resources intern posi
tions for Indian and Alaska Native students 
enrolled in an agriculture study program. 
Such positions shall be in addition to the 
forester intern positions authorized in sec
tion 314(a) of the National Indian Forest Re
sources Management Act (25 U.S.C. 3113(a)), 

(2) For purposes of this subsection-
(A) the term "agricultural resources in

tern" means an Indian who-
(i) is attending an approved postsecondary 

school in a full-time agriculture or related 
field, and 

(ii) is appointed to one of the agricultural 
resources intern positions established under 
paragraph (l); 

(B) the term "agricultural resources intern 
posftions" means positions established pur
suant to paragraph (1) for agricultural re
sources interns; and 

(C) the term "agriculture study program" 
includes (but is not limited to) agricultural 
engineering, agricultural economics, animal 
husbandry, animal science, biological 
sciences, geographic information systems, 
horticulture, range management, soil 
science, and veterinary science. 

(3) The Secretary shall pay. by reimburse
ment or otherwise, all costs for tuition, 
books, fees, and living expenses incurred by 
an agricultural resources intern while at
tending an approved postsecondary or grad
uate school in a full-time agricultural study 
program. 

(4) An agricultural resources intern shall 
be required to enter into an obligated service 
agreement with the Secretary to serve as an 
employee in a professional agriculture or 
natural resources position with the Depart
ment of the Interior or other Federal agency 
or an Indian tribe for one year for each year 
of education for which the Secretary pays 
the intern's educational costs under para
graph (3). 

(5) An agricultural resources intern shall 
be required to report for service with the Bu
reau of Indian Affairs or other bureau or 
agency sponsoring his internship, or to a des
ignated work site, during any break in at
tendance at school of more than 3 weeks du
ration. Time spent in such service shall be 
counted toward satisfaction of the intern's 
obligated service agreement under paragraph 
(4). 

(b) COOPERATIVE EDUCATION PROGRAM.-(1) 
The Secretary shall maintain, through the 
Bureau, a cooperative education program for 
the purpose, among other things, of recruit
ing Indian and Alaska Native students who 
are enrolled in secondary schools, tribally 
controlled community colleges, and other 
postsecondary or graduate schools, for em
ployment in professional agricultural or re
lated positions with the Bureau or other 
Federal agency providing Indian agricultural 
or related services. 

(2) The cooperative educational program 
under paragraph (1) shall be modeled after, 
and shall have essentially the same features 
as, the program in effect on the date of en
actment of this Act pursuant to chapter 308 
of the Federal Personnel Manual of the Of
fice of Personnel Management. 

(3) The cooperative educational program 
shall include, among others, the following: 

(A) The Secretary shall continue the estab
lished specific programs in agriculture and 
natural resources education ~t Southwestern 
Indian Polytechnic Institute (SIP!) and at 
Haskell Indian Junior College. 

(B) The Secretary shall develop and main
tain a cooperative program with the tribally 
controlled community colleges to coordinate 
course requirements, texts, and provide di
rect technical assistance so that a signifi
cant portion of the college credits in both 
the Haskell and Southwestern Indian Poly
technic Institute programs can be met 
through local program work at participating 
tribally controlled community colleges. 

(C) Working through tribally controlled 
community colleges and in cooperation with 
land grant institutions, the Secretary shall 
implement an informational and educational 
program to provide practical training and as
sistance in creating or maintaining a suc
cessful agricultural enterprise, assessing 
sources of commercial credit, developing 
markets, and other subjects of importance in 
agricultural pursuits. 

(D) Working through tribally controlled 
community colleges and in cooperation with 
land grant institutions, the Secretary shall 
implement research activities to improve 
the basis for determining appropriate man
agement measures to apply to Indian agri
cultural management. 

(4) Under the coorerative agreement pro
gram under paragraph (1), the Secretary 
shall pay, by reimbursement or otherwise, 
all costs for tuition, books, and fees of an In
dian student who-

(A) is enrolled in a course of study at an 
education institution with which the Sec
retary has entered into a cooperative agree
ment; and 

(B) is interested in a career with the Bu
reau, an Indian tribe or a tribal enterprise in 
the management of Indian rangelands, farm
lands, or other natural resource assets. 

(5) A recipient of assistance under the co
operative education program under this sub
section shall be required to enter into an ob
ligated service agreement with the Secretary 
to serve as a professional in an agricultural 
resource related activity with the Bureau, or 
other Federal agency providing agricultural 
or related services to Indians or Indian 
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tribes, or an Indian tribe for one year for 
each year for which the Secretary pays the 
recipients educational costs pursuant to 
paragraph (3). 

(c) SCHOLARSHIP PROGRAM.- (1) The Sec
retary may grant scholarships to Indians en
rolled in accredited agriculture related pro
grams for postsecondary and graduate pro
grams of study as full-time students. 

(2) A recipient of a scholarship under para
graph (1) shall be required to enter into an 
obligated service agreement with the Sec
retary in which the recipient agrees to ac
cept employment for one year for each year 
the recipient received a scholarship, follow
ing completion of the recipients course of 
study, with-

( A) the Bureau or other agency of the Fed
eral Government providing agriculture or 
natural resource related services to Indians 
or Indian tribes; 

(B) an agriculture or related program con
ducted under a contract, grant, or coopera
tive agreement entered into under the Indian 
Self-Determination and Education Assist
ance Act; or 

(C) a tribal agriculture or related program. 
(3) The Secretary shall not deny scholar

ship assistance under this subsection solely 
on the basis of an applicant's scholastic 
achievement if the applicant has been admit
ted to and remains in good standing in an ac
credited post secondary or graduate institu
tion. 

(d) EDUCATIONAL OUTREACH.-The Sec
retary shall conduct, through the Bureau, 
and in consultation with other appropriate 
local, State and Federal agencies, and in 
consultation and coordination with Indian 
tribes, an agricultural resource education 
outreach program for Indian youth to ex
plain and stimulate interest in all aspects of 
management and careers in Indian agri
culture and natural resources. 

(e) ADEQUACY OF PROGRAMS.-The Sec
retary shall administer the programs de
scribed in this section until a sufficient num
ber of Indians are trained to ensure that 
there is an adequate number of qualified, 
professional Indian agricultural resource 
managers to manage the Bureau agricultural 
resource programs and programs maintained 
by or for Indian tribes. 
SEC. 202. POSTGRADUATION RECRUITMENT, EDU· 

CATION AND TRAINING PROGRAMS. 
(a) ASSUMPTION OF LOANS.-The Secretary 

shall establish and maintain a program to 
attract Indian professionals who are grad
uates of a course of postsecondary or grad
uate education for employment in either the 
Bureau agriculture or related programs or, 
subject to the approval of the tribe, in tribal 
agriculture or related programs. According 
to such regulations as the Secretary may 
prescribe, such program shall provide for the 
employment of Indian professionals in ex
change for the assumption by the Secretary 
of the outstanding student loans of the em
ployee. The period of employment shall be 
determined by the amount of the loan that is 
assumed. 

(b) POSTGRADUATE INTERGOVERNMENTAL IN
TERNSHIPS.-For the purposes of training, 
skill development and orientation of Indian 
and Federal agricultural management per
sonnel, and the enhancement of tribal and 
Bureau agricultural resource programs, the 
Secretary shall establish and .actively con
duct a program for the cooperative intern
ship of Federal and Indian agricultural re
source personnel. Such program shall-

(1) for agencies within the Department of 
the Interior-

(A) provide for the internship of Bureau 
and Indian agricultural resource employees 

in the agricultural resource related pro
grams of other agencies of the Department of 
the Interior, and 

(B) provide for the internship of agricul
tural resource personnel from the other De
partment of the Interior agencies within the 
Bureau, and, with the consent of the tribe, 
within tribal agricultural resource programs; 

(2) for agencies not within the Department 
of the Interior, provide, pursuant to an inter
agency agreement, internships within the 
Bureau and, with the consent of the tribe, 
within a tribal agricultural resource pro
gram of other agricultural resource person
nel of such agencies who are above their 
sixth year of Federal service; 

(3) provide for the continuation of salary 
and benefits for participating Federal em
ployees by their originating agency; 

(4) provide for salaries and benefits of par
ticipating Indian agricultural resource em
ployees by the host agency; and 

(5) provide for a bonus pay incentive at the 
conclusion of the internship for any partici
pant. 

(C) CONTINUING EDUCATION AND TRAINING.
The Secretary shall maintain a program 
within the Trust Services Division of the Bu
reau for Indian agricultural resource person
nel which shall provide for-

(1) orientation training for Bureau agricul
tural resource personnel in tribal-Federal re
lations and responsibilities; 

(2) continuing technical agricultural re
source education for Bureau and Indian agri
cultural resource personnel; and 

(3) development training of Indian agricul
tural resource personnel in agricultural re
source based enterprises and marketing. 
SEC. 203. COOPERATIVE AGREEMENT BETWEEN 

THE DEPARTMENT OF THE INTE
RIOR AND INDIAN TRIBES. 

(a) COOPERATIVE AGREEMENTS.-
(l)(A) To facilitate the administration of 

the programs and activities of the Depart
ment of the Interior, the Secretary may ne
gotiate and enter into cooperative agree
ments with Indian tribes to-

(i) engage in cooperative manpower and job 
training, 

(ii) develop and publish cooperative agri
cultural education and resource planning 
materials, and 

(iii) perform land and facility improve
ments and other activities related to land 
and natural resource management and devel
opment. 

(B) The Secretary may enter into these 
agreements when the Secretary determines 
the interest of Indians and Indian tribes will 
be benefited. 

(2) In cooperative agreements entered into 
under paragraph (1) , the Secretary may ad
vance or reimburse funds to contractors 
from any appropriated funds available for 
similar kinds of work or by furnishing or 
sharing materials, supplies, facilities, or 
equipment without regard to the provisions 
of section 3324 of title 31, United States Code, 
relating to the advance of public moneys. 

(h) SUPERVISION.-ln any agreement au
thorized by this section, Indian tribes and 
their employees may perform cooperative 
work under the supervision of the Depart
ment of the Interior in emergencies or other
wise as mutually agreed to, but shall not be 
deemed to be Federal employees other than 
for the purposes of sections 2671 through 2680 
of title 28, United States Code, and sections 
8101 through 8193 of title 5, United States 
Code. 

(C) SAVINGS CLAUSE.-Nothing in this Act 
shall be construed to limit the authority of 
the Secretary to enter into cooperative 
agreements otherwise authorized by law. 

SEC. 204. OBLIGATED SERVICE; BREACH OF CON
TRACT. 

(a) OBLIGATED SERVICE.-Where an individ
ual enters into an agreement for obligated 
service in return for financial assistance 
under any provision of this title, the Sec
retary shall adopt such regulations as are 
necessary to provide for the offer of employ
ment to the recipient of such assistance as 
required by such provision. Where an offer of 
employment is not reasonably made, the reg
ulations shall provide that such service shall 
no longer be required. 

(b) BREACH OF CONTRACT; REPAYMENT.
Where an individual fails to accept a reason
able offer of employment in fulfillment of 
such obligated service or unreasonably ter
minates or fails to perform the duties of such 
employment, the Secretary shall require a 
repayment of the financial assistance pro
vided, prorated for the amount of time of ob
ligated service that was performed, together 
with interest on such amount which would 
be payable if at the time the amounts were 
paid they were loans bearing interest at the 
maximum legal prevailing rate, as deter
mined by the Secretary of the Treasury. 

TITLE III-GENERAL PROVISIONS 
SEC. 301. REGULATIONS. 

Except as otherwise provided by this Act, 
the Secretary shall promulgate final regula
tions for the implementation of this Act 
within 24 months after the date of enactment 
of this Act. All regulations promulgated pur
suant to this Act shall be developed by the 
Secretary with the participation of the af
fected Indian tribes. 
SEC. 302. TRUST RESPONSIBILITY. 

Nothing in this Act shall be construed to 
diminish or expand the trust responsibility 
of the United States toward Indian trust 
lands or natural resources, or any legal obli
gation or remedy resulting therefrom. 
SEC. 303. SEVERABILITY. 

If any provision of this Act, or the applica
tion of any provision of this Act to any per
son or circumstance, is held invalid, the ap
plication of such provision or circumstance 
and the remainder of this Act shall not be af
fected thereby. 
SEC. 304. FEDERAL, STATE AND LOCAL AUTHOR

ITY. 
(a) DISCLAIMER.-Nothing in this Act shall 

be construed to supercede or limit the au
thority of Federal, State or local agencies 
otherwise authorized by law to provide serv
ices to Indians. 

(b) DUPLICATION OF SERVICES.-The Sec
retary shall work with all appropriate Fed
eral departments and agencies to avoid du
plication of programs and services currently 
available to Indian tribes and landowners 
from other sources. 
SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.-There are 
authorized to be appropriated such sums as 
may be necessary to carry out the purposes 
of this Act. 

(b) FUNDING SOURCE.-The activities re
quired under title II may only be funded 
from appropriations made pursuant to this 
Act. To the greatest extent possible, such ac
tivities shall be coordinated with activities 
funded from other sources. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Mexico [Mr. RICHARDSON] will be 
recognized for 20 minutes, and the gen
tleman from California [Mr. CALVERT] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Mexico [Mr. RICHARDSON]. 
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GENERAL LEA VE 

Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks on the bill presently under con
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Mexico? 

There was no objection. 
Mr. RICHARDSON. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, over the past 20 years, 
there has· been a serious decline in the 
condition of Indian agriculture. Over 
1.1 million acres of Indian agricultural 
lands are lying idle. Currently, 12 mil
lion acres of Indian agricultural lands 
do not have basic soil and range inven
tories. Since 1975, the Bureau of Indian 
agricultural program budget has not 
increased. The Bureau of Indian Affairs 
reports that it would need to double its 
staffing levels to meet the ratio of staff 
per managed acre maintained by other 
Federal agencies. These trends must 
not continue, this nation must fulfill 
its trust obligations to Native Ameri
cans. 

Mr. Speaker, H.R. 1425, provides a 
statutory framework for the Federal 
Government to carry out its trust re
sponsibilities for Indian agricultural 
resources. It reflects changes rec
ommended by Indian tribes, the Inter
tribal Agriculture Council, and the Bu
reau of Indian Affairs in testimony be
fore the subcommittee and other com
ments submitted to the subcommittee. 

H.R. 1425 establishes the Indian agri
cultural resource management plan
ning program, which provides for the 
development of a 10-year agricultural 
resource management plan for any in
terested Indian tribe. It also provides 
that the Secretary shall conduct all 
land management activities in accord
ance with the tribal management plans 
and tribal laws and ordinances. 

It provides that the Indian Self-De
termination Act applies to all the pro
visions of the act to ensure that Indian 
tribes will be able to contract any pro
gram or function of the act. It also in
cludes a disclaimer provision which 
states that section 102 of the act shall 
not constitute a waiver of sovereign 
immunity of the United States nor 
does it authorize tribal courts to re
view actions of the Secretary. 

This legislation includes a new sec
tion which establishes civil penalties 
for trespass on Indian agricultural 
lands. H.R. 1425 requires the Secretary 
to contract with a non-Federal entity 
to conduct an assessment of Indian ag
ricultural land management and prac
tices. 

Section 105 of the act has been 
amended to authorize the Secretary to 
lease or permit lands for up to 10 years, 
or for up to 25 years when it is in the 
best interest of the Indian landowner 

and the lease requires substantial in
vestment in the lands. It also provides 
that when authorized by an Indian 
tribe, the Secretary may waive or mod
ify requirements for surety bonds or re
quire other collateral or security in 
lieu of surety bonds. In addition, it pro
vides that section 105 shall not be con
strued as limiting or altering the au
thority of an individual allottee to the 
legal or beneficial use of his or her own 
l~nd. 

The bill establishes an Indian Natu
ral Resources Intern Program to create 
at least 20 intern positions for Indian 
students. It would establish a recruit
ment program for Indian professionals 
for employment in the Bureau of In
dian Affairs agricultural program. It 
establishes a cooperative education 
program in tribal community colleges 
for American Indians and Alaska Na
tives. H.R. 1425 includes a provision for 
scholarships to Indian students en
rolled in accredited agriculture and re
lated programs in postsecondary and 
graduate institutions. 

The committee has included lan
guage suggested by the Education and 
Labor Committee to make clear that 
the education activities under title II 
of this act shall be funded out of appro
priations made pursuant to the author
ization in this act. Funds for these ac
tivities are not to be taken from the 
Indian Student Equalization Program 
or the appropriations under the Trib
ally Controlled Community Colleges 
Assistance Act. The Secretary may 
take such steps as are necessary to see 
that these activities are coordinated 
with and supplement but not supplant, 
the activities under these other au
thorities. 

The committee has also made several 
changes to the bill that were rec
ommended by the administration. This 
bill enjoys bipartisan support, wide 
tribal support, and the support of the 
administration. I urge my colleagues 
to support it. 
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Mr. CALVERT. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, as a member of the Sub

committee on Native American Affairs, 
I rise today in support of H.R. 1425, the 
American Indian Agricultural Act of 
1993. 

The gentleman from New Mexico has 
adequately explained the bill's provi
sions, so I will be brief. H.R. 1425 ad
dresses a troublesome land issue in In
dian country the resolution of which is 
long overdue. 

I urge my colleagues to support pas
sage of this legislation. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The question is on the mo
tion offered by the gentleman from 
New Mexico [Mr. RICHARDSON] that the 
House suspend the rules and pass the 
bill, H.R. 1425, as amended. 

The question was taken; and (two
thirds having voted in favor thereoO 

the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Affi FORCE MEMORIAL 
FOUNDATION AUTHORIZATION 

Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 898) to authorize the Air Force 
Memorial Foundation to establish a 
memorial in the District of Columbia 
or its environs. 

The Clerk read as follows: 
H.R. 898 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORITY TO ESTABLISH MEMO. 

RIAL. 
(a) IN GENERAL.-The Air Force Memorial 

Foundation is authorized to establish a me
morial on Federal land in the District of Co
lumbia or its environs to honor the men and 
women who have served in the United States 
Air Force and its predecessors. 

(b) COMPLIANCE WITH STANDARDS FOR COM
MEMORATIVE WORKS.-The establishment of 
the memorial shall be in accordance with the 
Act entitled "An Act to provide standards 
for placement of commemorative works on 
certain Federal lands in the District of Co
lumbia and its environs, and for other pur
poses", approved November 14, 1986 (40 U.S.C. 
1001 et seq.). 
SEC. 2. PAYMENT OF EXPENSES. 

The Air Force Memorial Foundation shall 
be solely responsible for acceptance of con
tributions for, and payment of the expenses 
of, the establishment of the memorial. No 
Federal funds may be used to pay any ex
pense of the establishment of the memorial. 
SEC. 3. DEPOSIT OF EXCESS FUNDS. 

If, upon payment of all expenses of the es
tablishment of the memorial (including the 
maintenance and preservation amount pro
vided for in section 8(b) of the Act referred to 
in section l(b)), or upon expiration of the au
thority for the memorial under section lO(b) 
of such Act, there remains a balance of funds 
received for the establishment of the memo
rial, the Air Force Memorial Foundation 
shall transmit the amount of the balance to 
the Secretary of the Treasury for deposit in 
the account provided for in section 8(b)(l) of 
such Act. 

The SPEAKER pro tempore (Mr. COP
PERSMITH). Pursuant to the rule, the 
gentleman from Missouri [Mr. CLAY] 
will be recognized for 20 minutes, and 
the gentleman from Nebraska [Mr. 
BARRETT] will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Missouri [Mr. OLAY]. 

Mr. CLAY. Mr. Speaker, I yield my
self as much time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
898. This memorial is a celebration of 
aviation history that will serve as a 
historical reminder of the past and an 
educational vision to the future of 
aerospace. 

H.R. 898 has overwhelming support 
and seeks 'authority to establish a me
morial to the men and women who 
served in the U.S. Air Force and its 
predecessor, the Army Air Corps. 
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No Federal funds will be used for the 

establishment of this memorial, there
fore, the Air Force Memorial Founda
tion has prepared an extensive fund
raising plan for the memorial 's con
struction. 

I urge my colleagues to support this 
important legislation, and honor the 
brave men and women who served our 
country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, from the birth of this 
country to the present, our military 
forces have played a vital role in pro
viding the strength and independence 
of our Nation. Our country won the 
cold war as a direct result of our supe
rior defense. 

Any military strategist will attest to 
the value of a powerful air force. Most 
people will agree that, in a military 
conflict, a large advantage is gained by 
assuming control of the air. Our Air 
Force has continually demonstrated 
that it is the most formidable in the 
world. 

Today, we have an opportunity to 
demonstrate our gratitude to the ex
ceptional men and women who have 
served in our Air Force. Their dedica
tion exemplifies their honor and dis
cipline. 

I urge my colleagues to support H.R. 
898. As has been mentioned by Chair
man CLAY, it will authorize the estab
lishment of a memorial to "honor the 
men and women who have served in the 
U.S. Air Force and its predecessors." 
The Air Force Memorial Foundation 
will be in charge of raising funds for 
the memorial, and it would not involve 
the use of any Federal funds. 

This memorial will serve as an edu
cational tool as well. The memorial 
can teach youngsters about famous Air 
Force officers from Billy Mitchell to 
Gus Grissom, from Jimmy Doolittle to 
Chuck Yeager. These individuals can 
inspire youngsters to become our fu
ture leaders, role models, and also 
teach them to aim high. 

I thank the Speaker and I reserve the 
balance of my time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
[Mr. HUTTO]. 

Mr. HUTTO. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise in support of H.R. 
898. H.R. 898, known as the Air Force 
Memorial bill, will honor the men and 
women who serve and have served in 
the U.S. Air Force and its predecessors 
such as the Army Air Corps. The Air 
Force Memorial Foundation proposes 
to build a memorial on Federal land in 
Washington, DC, in time for the 50th 
anniversary of the Air Force as a sepa
rate service in 1997. 

It is important to point out two im
portant facts in connection with this 
bill: First, no public funds will be used 
to construct or maintain this memo
rial. The memorial foundation, which 
is a 501(C)(3) organization under the In
ternal Revenue Code is responsible for 
raising the needed funds. Second, the 
Air Force is the only service now not 
recognized with a memorial in our Na
tion's Capital. Please join me in mak
ing this memorial a reality as a testa
ment to those who have served this Na
tion and served it well in the Air 
Force. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Nobraska [Mr. 
BARRETT] for yielding this time to me. 

Mr. Speaker, I am pleased to rise in 
support of H.R. 898, legislation to au
thorize the Air Force Memorial Foun
dation and to establish an Air Force 
Memorial in the District of Columbia. 

I commend my colleague from Flor
ida [Mr. HUTTO] for introducing this 
worthwhile legislation. And the distin
guished chairman, the gentleman from 
Missouri [Mr. CLAY]. 

I am pleased that this legislation is 
being discussed today, as we have just 
celebrated Veterans Day. The observ
ance of Veterans Day honors our fellow 
veterans who, through their dedication 
and courage, have sacrificed so much 
for our freedom. As Americans we must 
never forget the horrors of the battle
field, the sacrifice, the bloodshed, the 
destruction, the suffering, and the lives 
that are lost. For this reason I am 
gratified that H.R. 898 authorizes and 
establishes a memorial dedicated to 
the brave men and women who have 
served in our Nation's Air Force. 

Memorials provide a lasting symbol 
which encourage the lessons of the past 
to be taught to future generations. Ac
cordingly I strongly support H.R. 898 
and the message of courage, dedication, 
freedom, and liberty that will be passed 
on to future generations. 

Mr. CLAY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I yield 5 minutes to the gen
tleman from California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, on Veter
ans Day, a few of us were at the unveil
ing of the Women's Vietnam Veterans 
Memorial. We were near the flag and 
the beautiful statute of the young sol
diers coming through the woods and 
the incredible wall itself. No one could 
be in front of the beautiful statue of 
three Army nurses and a wounded 
American across the lap of one, looking 
exactly like Michaelangelo's beautiful 
Pieta in Rome, without having the 
tears well up in your eyes and feeling 
yourself choke with emotion. 

D 1430 
This is a rallying point for women 

who have served their country proudly 

and so well, women of all conflicts, 
even for civilian women who were in 
the Special Services Corps that went 
into combat theaters in Vietnam. They 
will see this memorial as a rallying 
point and a point of deep emotional re
membrance. 

I also went, when cap Weinberger was 
our Secretary of Defense, and presided 
over the ribbon cutting for the beau
tiful Navy Memorial on Pennsylvania 
A venue. Every American President 
who ever gets sworn in, as long as our 
great Nation exists, will pass by that 
lone sailor on that beautiful Navy Me
morial. 

Our Army has several great memori
als, both of them very close to the 
White House. The 1st Division, with all 
of the places where it took its hits and 
won its glory, is right in front of the 
old Executive Office Building. Right on 
Constitution, on the south side of the 
White House, is the beautiful memorial 
of the flaming twin swords for the 2nd 
Army Division. 

And who could ask for a more beau
tiful memorial than the Marine Corps. 
On the bluffs above the Potomac, com
memorating the raising of the flag on 
February 23, 1945, is the Iwo Jima Me
morial. 

This Air Force Memorial is long 
overdue and will do as much tribute to 
the Army of the United States as the 
Air Force, because it will go back to 
the Signal Corps, the pilots who won 
such incredible glory, without the se
curity of parachutes, over the skies of 
France. It will go back to honor the 
fledgling Army Air Corps, that took 
such heavy casualties at the beginning 
of World War II. It also will commemo
rate the Army Air Force, 86,000 young 
Americans died in the skies over Eu
rope alone as members of the AAF. 

This very year, 50 years ago, was the 
darkest period for our bomber pilots 
and the fighter pilots that could not 
stay with them all the way to the tar
get and back, 1943 would see 10, 15, 20 
percent of our bombers going down on 
some of the most difficult targets over 
the Ruhr industrial area in Germany. 

Then within 3 years and 2 months of 
the birth of the Air Force, we saw our 
F--86 pilots engaged in combat over the 
skies of Korea. This memorial will re
call this chapter in our history that 
has come back into our consciousness 
today. 

Mr. Speaker, I read from a Govern
ment report that was only declassified 
within the past few days, about POW's, 
hundreds of them being sent to die a 
lonely death in Soviet gulag camps. It 
says, 

The most highly-sought-after POWs for ex
ploitation were F-86 pilots and others knowl
edgeable of new technologies. 

Living U.S. witnesses have testified that 
captured U.S. pilots were, on occasion, taken 
directly to Soviet-staffed interrogation cen
ters. A former Chinese officer stated that he 
turned U.S. pilot POWs directly over to the 
Soviets as a matter of policy. 
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Missing F-86 pilots, whose captivity was 

never acknowledged by the Communists in 
Korea, were identified in recent interviews 
with former Soviet intelligence officers who 
served in Korea. Captured F-86 aircraft were 
taken to at least three Moscow aircraft de
sign bureaus for exploitation. Pilots accom
panied the aircraft to enrich and accelerate 
the exploitation process. 

And then to die a lonely, miserable 
death in some Soviet gulag camp. 

Mr. Speaker, for these F-86 pilots, a 
plane I had the thrill of flying in peace
time, and right down to our great air
men from Desert Storm, to those 
bringing every piece of equipment and 
supplies over to our courageous sailors, 
Marines, and soldiers in Somalia, this 
memorial is long overdue. It will be a 
rallying place not only for pilots, but 
also for those who own the planes, our 
brave crew chiefs. 

Mr. Speaker, I am going to a con
ference on the Committee on Intel
ligence, and I will talk to a great ma
rine who borrowed F-86's in Korea and 
had three aerial victories in them, 
JOHN GLENN. I will also talk to a Navy 
war hero, JOHN McCAIN. I supported his 
lonely sailor memorial. I hope to get 
the Senate off the dime today on this 
Air Force Memorial. 

Gen. Jimmy Doolittle, who now has 
gone to his enternal reward in the 
skies, personally told me that more 
than anything, he wanted to be at the 
unveiling of this memorial. My former 
Air Force F-100 "Super Sabre" squad
ron commander, Chuck Yeager, told me 
that the dedication would be for him a 
"must appearance." 

Mr. Speaker, I look forward, with the 
gentleman from Florida [Mr. HUTTO], 
and the gentleman from Missouri [Mr. 
CLAY], as well as my great colleague, 
the gentleman from Nebraska [Mr. 
BARRETT], to seeing the first shovelful 
of dirt turn on that memorial next 
year. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempo re (Mr. COP
PERSMITH). The question is on the mo
tion offered by the gentleman from 
Florida [Mr. HUTTO] that the House 
suspend the rules and pass the bill, 
H.R. 898. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. CLAY. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks, and 
include therein extraneous material, 
on H.R. 898, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 

MINERAL EXPLORATION AND 
DEVELOPMENT ACT OF 1993 

Ms. SLAUGHTER. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 303 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 303 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XX.III, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 322) to modify 
the requirements applicable to locatable 
minerals on public domain lands, consistent 
with the principles of self-initiation of min
ing claims, and for other purposes. The first 
reading of the bill shall be dispensed with. 
General debate shall be confined to the bill 
and shall not exceed one hour equally di
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Natural Resources. After general debate 
the bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub
stitute recommended by the Committee on 
Natural Resources now printed in the bill. 
The committee amendment in the nature of 
a substitute shall be considered by title rath
er than by section. Each title shall be con
sidered as read. The amendments en bloc 
specified in the report of the Committee on 
Rules accompanying this resolution to be of
fered by Representative Miller of California 
or a designee may amend portions of the bill 
not yet read for amendment, shall be consid
ered as read, and shall not be subject to a de
mand for division of the question in the 
House or in the Committee of the Whole. At 
the conclusion of consideration of the bill for 
amendment the Committee shall rise and re
port the bill to the House with such amend
ments as may have been adopted. Any Mem
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend
ments thereto to final passage without inter
vening motion except one motion to recom
mit with or without instructions. 

The SPEAKER pro tempore. The gen
tlewoman from New York [Ms. SLAUGH
TER] is recognized for 1 hour. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I yield the customary 30 
minutes of debate time to the gen
tleman from Tennessee [Mr. QUILLEN], 
pending which I yield myself such time 
as I may consume. During consider
ation of this resolution, all time yield
ed is for the purpose of debate only. 

Mr. Speaker, House Resolution 303 is 
an open rule providing for the consider
ation of H.R. 322, the Mineral Explo
ration and Development Act of 1993. 

The rule provides for 1 hour of gen
eral debate to be equally divided and 
controlled by the chairman and rank-

ing minority member of the Committee 
on Natural Resources. 

The rule makes in order as an origi
nal bill for the purposes of amendment, 
the Natural Resources Committee 
amendment in the nature of a sub
stitute now printed in the bill. The 
committee substitute shall be consid
ered by title and each title shall be 
considered as read. 

Further, the rule provides that the 
amendments en bloc, to be offered by 
Representative MILLER or his designee 
and printed in the report accompany
ing the rule, may amend portions of 
the bill not yet read for amendment, 
shall be considered as read, and shall 
not be subject to a demand for a divi
sion of the question. 

Finally, the rule provides for one mo
tion to recommit with or without in
structions. 

Mr. Speaker, H.R. 322, the bill for 
which the Rules Committee has rec
ommended this rule, is an overdue re
form of the mining law of 1872 to con
form it to modern mining practices. 
The bill would abolish the outdated 
procedure under which title to valuable 
mineral lands could be obtained for as 
little as $2.50 an acre. It would estab
lish a reasonable royalty for minerals 
extracted from public land in order to 
fund an abandoned minerals mine rec
lamation fund. H.R. 322 would further 
protect the environment by limiting 
mining activities in sensitive areas and 
requiring reclamation of lands dam
aged by exploration or extraction. 

Mr. Speaker, I ask my colleagues to 
support this open rule so that we may 
proceed with consideration of the mer
its of this legislation. 

0 1440 
Mr. QUILLEN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, as the gentlewoman 

from New York [Ms. SLAUGHTER] has 
described, this is an open rule, and I 
urge its adoption. 

The mining law of 1872 was enacted 
to promote exploration and develop
ment of domestic mineral resources 
and to encourage settlement of the 
western United States. A great deal 
has changed in the areas of public land 
use policy and techniques for mineral 
exploration and development since the 
original law was enacted over 120 years 
ago, but the central provisions of that 
law remains about the same. 

I think we all agree that we need to 
make our mining laws more compat
ible with today's modern business prac
tices and land use philosophies. How
ever, we do not all agree that this bill, 
H.R. 322, is the way to achieve that 
goal. 

This measure goes way beyond re
form. The regulatory burdens and in
creased fees could cripple domestic pro
duction and result in significant job 
loss. Mr. Speaker, we can reform our 
mining policy without crushing our do
mestic hardrock mining industry. 
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This is a comprehensive, complicated 

piece of legislation, and its economic 
impact will be felt in almost all 50 
States. Under the open rule, all mem
bers will be able to offer appropriate 
amendments to address the many con
troversies in this measure. 

OPEN VERSUS RESTRICTIVE RULES 95TH-1030 CONG. 2 Open rules are those which permit any Member to offer any germane 
amendment to a measure so long as it is otherwise in compliance with the 
rules of the House. The parenthetical percentages are open rules as a per
cent of total rules granted. Open rules Restrictive 

Total rules rules 
3 Restrictive rules are those which limit the number of amendments which 

can be offered, and include so-called modified open and modified closed 
rules, as well as completely closed rule, and rules providing for consider
ation in the House as opposed to the Committee of the Whole. The par
enthetical percentages are restrictive rules as a percent of total rules grant
ed. 

Mr. Speaker, I urge my colleagues to 
support this rule. 

Congress (years) 

95th (1977- 78) .............. 
96th (1979-80) .............. 
97th (1981-S2) .............. 
98th (1983-S4) .............. 
99th (l 985-S6) .............. 
lOOth (1987-SS) .......... .. 
lOlst (1989-90) ............ 
102d (1991- 92) ............. 
103d (1993-94) ............. 

granted 1 

211 
214 
120 
155 
ll5 
123 
104 
109 

47 

Num-
ber 

179 
161 
90 

105 
65 
66 
47 
37 
12 

Per- Num-cent 2 ber 

85 32 
75 53 
75 30 
68 50 
57 50 
54 57 
45 57 
34 72 
26 35 

Per-
cent3 

15 
25 
25 
32 
43 
46 
55 
66 
74 

Sources "Rules Committee Calendars & Surveys of Activities," 95th-102d 
Cong.; "Notices of Action Taken," Committee on Rules, 103d Cong., through 
Nov. 10, 1993. 

1 Total rules counted are all order of business resolutions reported from 
the Rules Committee which provide for the initial consideration of legisla
tion, except rules on appropriations bills which only waive points of order. 
Original jurisdiction measures reported as privileged are also not counted. 

Rule number date reported Rule type 

H. Res. 58, Feb. 2. 1993 .... MC 
H. Res. 59, Feb. 3, 1993 . . MC 
H. Res. 103, Feb. 23, 1993 C 
H. Res. 106, Mar. 2, 1993 MC 
H. Res. 119, Mar. 9, 1993 MC 
H. Res. 132, Mar. 17, 1993 ..................... MC 
H. Res. 133, Mar. 17, 1993 ..................... MC 
H. Res. 138, Mar. 23, 1993 ......... .. .......... MC 
H. Res. 147, Mar. 31, 1993 ..................... C 
H. Res. 149 Apr. 1, 1993 ........... .. ... ......... MC 
H. Res. 164, May 4, 1993 ............ ....... ..... 0 
H. Res. 171, May 18, 1993 ............... ....... 0 
H. Res. 172, May 18, 1993 ..... ..... ............ o 
H. Res. 173 May 18, 1993 ......... .............. MC 
H. Res. 183, May 25, 1993 ........... ...... ... .. 0 
H. Res. 186, May 27, 1993 .... .............. .... MC 
H. Res. 192, June 9, 1993 ..... .................. MC 
H. Res. 193, June I 0, 1993 ........ .. ........... 0 
H. Res. 195, June 14, 1993 ..................... MC 
H. Res. 197, June 15, 1993 ..................... MO 
H. Res. 199, June 16, 1993 ..................... C 
H. Res. 200, June 16, 1993 ..................... MC 
H. Res. 201, June 17, 1993 ..................... O 
H. Res. 203, June 22, 1993 ....... .............. MO 
H. Res. 206, June 23, 1993 ..................... O 
H. Res. 217, July 14, 1993 .................. .... MO 
H. Res. 218, July 20, 1993 ........ ....... ....... O 
H. Res. 220, July 21 , 1993 MC 
H. Res. 226, July 23, 1993 ...................... MC 
H. Res. 229, July 28, 1993 ........ ..... ... .. .... MO 
H. Res. 230, July 28, 1993 ........ .. ............ 0 
H. Res. 246, Aug. 6, 1993 .................... ... MO 
H. Res. 248, Sept. 9, 1993 ...................... MO 
H. Res. 250, Sept. 13, 1993 .. ... ... ...... .. .... MC 
H. Res. 254, Sept. 22, 1993 ........ ....... ... .. MO 
H. Res. 262, Sept. 28, 1993 ................ .. .. o 
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Mr. QUILLEN. Mr. Speaker, I yield 
back the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

of the Whole and requests the gen
tleman from Texas [Mr. DE LA GARZA] 
to assume the chair temporarily. 

The CHAffiMAN pro tempore. Pursu
ant to the rule, the bill is considered as 
having been read the first time. 

The previous question was ordered. 
The resolution was agreed to do. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. COP

PERSMITH). Pursuant to House Resolu
tion 303 and rule :xxm, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 322. 

The Chair designates the gentle
woman from Connecticut [Mrs. KEN
NELLY] as Chairman of the Committee 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H. R. 322) to 
modify the requirements applicable to 
locatable minerals on public domain 
lands, consistent with the principles of 
self-initiation of mining claims, and 
for other purposes, with Mr. DE LA 
GARZA, Chairman pro tempore, in the 
chair. 

The Clerk read the title of the bill. 

Under the rule, the gentleman from 
California [Mr. LEHMAN] will be recog
nized for 30 minutes, and the gentle
woman from Nevada [Mrs. VUCANOVICH] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. LEHMAN]. 

Mr. LEHMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 322, the Mineral 
Exploration and Development Act of 
1993, seeks to reform a law that was en
acted during the last century. 

Mr. Chairman, at the outset, I would 
like to commend Representative NICK 
RAHALL, the sponsor of H.R. 322 for his 
diligence and persistence in pursuing 
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mining law reform. I would also like to 
acknowledge the chairman of the Natu
ral Resources Committee, GEORGE MIL
LER, for the leadership he has shown in 
helping the members of our committee 
work out a consensus bill on a very 
contentious issue, so that we stand to
gether, on this side of the aisle, having 
unanimously voted for the bill's favor
able recommendation to the House. 

The purposes of H.R. 322, as amended, 
are to eliminate the abuses and defi
ciencies of the mining law of 1872; to 
maintain a strong mining industry 
while imposing necessary safeguards to 
ensure that Federal lands are managed 
in a more environmentally sound man
ner, and; to address the problems 
caused by abandoned mines throughout 
the West. 

You may recall that at the very end 
of the last Congress, we began consid
eration of H.R. 918, the predecessor to 
H.R. 322. We did not complete consider
ation of that bill before adjourning. 
However, even if we had, former Presi
dent Bush had promised to veto it. This 
year, we bring to the House, a bill 
which has been considered and tested 
by both the Subcommittee on Energy 
and Mineral Resources and the Com
mittee on Natural Resources. It is dif
ferent, in many ways, than the bill in
troduced by Representative RAHALL, 
yet, it retains the basic principles of 
minillg law reform. This year, the ad
ministration is supportive of our ef
forts to replace the 1872 mining law. In 
fact, Secretary Babbitt and his staff 
have been most helpful in providing 
technical support. Finally, after 121 
years, with President Clinton's back
ing, Congress is going to replace a land 
tenure relic from the last century with 
a new law that fosters hardrock mining 
in an environmentally sound manner 
and collects for the first time-on gold, 
silver, and other minerals extracted 
from the public domain. 

I found it interesting to discover that 
during House debate on what was to be
come the mining law of 1872, former 
Congressman Sargent of California 
said: 

Now, sir, this legislation was originally an 
experiment. In 1866, when the original quartz 
law was passed, the question was fiercely de
bated whether it was worthwhile for the Gov
ernment to sell the mineral lands of the 
United States. Some thought on some idea of 
a royalty belonging to the Government. 

Sargent went on to argue that the ex
periment of claim location, patents, 
and no royalty, should for the time 
being continue. 

Yet, here we are today, saddled with 
what was acknowledged at the time to 
be an experiment. 

Today, in 1993, we still allow miners 
and mining companies to take any 
hard rock minerals, such as gold, sil
ver, or copper, found on public lands, 
without paying any sort of royalty or 
other production fee to the American 
taxpayer on the value of the minerals 
extracted. 

This differs from Federal policy to
ward coal, oil, and gas industries oper
ating on public lands, the laws and reg
ulations of State governments, as well 
as leasing arrangements in the private 
sector. 

In an August 1992 report, the GAO es
timated that of the $8.6 billion worth of 
hard rock minerals produced in the 
United States during 1990, $1.2 billion is 
attributable to Federal land-and 
therefore could be covered by H.R. 322. 
· For comparative purposes, you 

should know that all State lands share 
in the proceeds from minerals mined on 
State lands in all western States. The 
royalty rates range from 2 to 10 per
cent. On private lands, royalties are 
usually similar to those imposed on 
Federal and State lands and are usu
ally set on a gross-income basis for 
metals-H.R. 322, as amended, would 
reserve an 8-percent royalty on the net 
smelter return or gross income from 
mining. 

The Federal royalty base for hard 
rock minerals is already small and is 
rapidly diminishing as mining oper
ations take patent to the land at 1872 
prices. Based on current patenting ac
tions pending before Secretary Babbitt, 
the Federal production base may be re
duced by more than 50 percent from 
1992 levels before the end of this year. 
If so, revenues from an 8-percent gross 
income or net smelter return royalty 
could be far below administration and 
CBO estimates. 

Patents are, simply put, fee-simple 
title. The option to take title to valu
able mineral lands through the patent 
provisions of the mining law would be 
eliminated by H.R. 322. The mining in
dustry has resisted efforts to eliminate 
the patent provisions even though it is 
not necessary to take title in order to 
extract minerals from a mining claim. 

The requirements to gain a patent 
have not changed since 1872. After ful
fiHing several requirements, a lode 
claim can be acquired, or patented, for 
$5 an acre while a placer claim can be 
patented for $2.50 an acre. 

It is estimated that the Government 
has issued over 65,000 mineral patents 
encompassing 3.2 million acres of land, 
roughly the size of Connecticut. Ac
cording to GAO, in 1988 the Govern
ment received less than $4,500 for 20 
patents that transferred title to land 
valued between $13.8 and $47.9 million. 

While approximately 90 percent of all 
patents were issued prior to World War 
II, in recent years, mining companies 
have resumed applying for patents, pre
sumable in an effort to avoid paying 
royalties under the new law. Currently, 
there are 583 patent applications pend
ing which, if approved, will transfer 
over 200,000 acres of mineral-rich public 
lands to private entities for a fraction 
of their real value. 

An example of the rapid drain of pub
lic weal th occurring under the existing 
law is seen in the applications made by 

a Canadian mmmg company to gain 
patent to several thousand acres of 
public land encompassing the 
Goldstrike Mine in Nevada. This prop
erty, which is ranked second out of 25 
top gold-producing mines in the United 
States, is expected to produce nearly 10 
percent of total U.S. gold output and 
will continue to ,yield approximately 1 
million ounces of gold per year for the 
next decade. The mining company will 
pay the United States approximately 
$15,000 in patent fees for this multi
million-dollar property. 

H.R. 322 would impose the reserva
tion of an 8-percent net smelter return, 
or gross income royalty, to address 
this deficiency in existing law. In addi
tion, the bill would permanently ex
tend the $100 claim maintenance fee 
enacted as part of budget reconcili
ation. It is estimated that by fiscal 
year 1998, the royalty would be gener
ating approximately $114 million per 
year. 

Not only have we ignored the option 
to collect a fair return on these min
erals, we also do not have a Federal 
law to regulate hard rock mining. In 
its absence, Federal agencies have cob
bled together a combination of rules, 
programmatic agreements and cooper
ative agreements with States to regu
late mining on Federal lands. Environ
mental statutes can moderate the ad
verse effects normally associated with 
mining, however, these laws do not 
provide a comprehensive regulatory 
framework to govern hard rock mining 
activities on Federal lands. Further, 
certain environmental laws do not spe
cifically address hard rock mining. For 
instance, RCRA exempts most hard 
rock mining from its hazardous solid 
waste management requirements and 
does not specifically regulate mining 
waste under the nonhazardous waste 
program. 

This is significant in light of the 
technology used to extract minerals 
today. Gold mining-for instance-re
quires the processing of large amounts 
oi. material since the metal occurs in 
concentrations best measured in parts 
per million. An estimated 620 million 
tons of waste are produced in gold min
ing each year. The Golds trike mine in 
Nevada, moves 325,000 tons of ore and 
waste to produce 50 kilograms of gold 
each day. 

Perhaps, more significantly than the 
amount of earth moved, however, is the 
process known as heap leaching which 
is required to leach particles of gold 
from soil and rock. Huge quantities of 
rock are ground up into pebble-sized 
pieces which are then piled into gigan
tic heaps sitting on top of impenetrable 
liners. A weak cyanide solution is then 
showered on the top, which leaches out 
the gold. The pregnant solution is then 
collected and processed to release the 
gold. 

Since the mid-1980's, the number of 
cyanide leach operations in the West 
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has exploded and now accounts for 35 
percent of U.S. production. While 
RCRA does address the hazardous 
wastes generated by cyanide mining, 
there is still no federal law in place to 
assure that this very complex, and po
tentially dangerous, technology is 
properly governed on Federal lands. 

This is not to say that I am opposed 
to mining. Indeed, I see tremendous 
economic benefits to the Nation from 
mining. For instance, since the onset 
of this modern-day gold rush, U.S. pro
duction has grown tenfold, making the 
United States the second ranking gold 
producer in the world. 

As of August 31, 1993, there were 
roughly 300,000 mining claims, and 2,000 
to 3,000 operations, located on public 
lands throughout the 12 Western States 
including Alaska, with most mineral 
activity occurring in Arizona, Califor
nia, Nevada, and Utah. 

H.R. 322, as amended, would establish 
in law a Federal permitting, bonding 
and rec lama ti on program to govern 
hard rock mining operations on west
ern public domain lands. Further, the 
bill, as amended, would modify the way 
hard rock mmmg activities are 
factored into Federal land use planning 
so that areas unsuitable for mining 
would be identified and avoided before 
significant investment had been made 
in these areas. 

Mitigating the hazards of abandoned 
hard rock mines is a critical goal in re
forming the mining law of 1872. Aban
doned sites pose serious problems rang
ing from simple safety hazards to haz
ardous chemical dumps to runoff of 
acidic mine drainage carrying toxic 
concentrations of heavy metals. Of par
ticular concern are reports of injuries 
and deaths which are attributed to 
these sites each year. The General Ac
counting Office, the Western Governors 
Association, the Department of the In
terior's inspector general, and the Min
eral Policy Center have each concluded 
that there are tens of thousands of 
abandoned mines that are serious envi
ronmental problems, including 50 on 
the Superfund national priorities list. 

Mr. Chairman, during the past 10 
months, the Subcommittee on Energy 
and Mineral Resources has held 2 hear
ings and held countless meetings as 
well as several caucus meetings on the 
reform of the 1872 mining law. I believe 
we have produced a product which, 
while not totally acceptable to either 
of the sides, cuts down the middle. Dur
ing subcommittee and full committee 
discussion we debated the issue at 
length and in depth. I believe we bring 
to the House a bill which reflects a 
consensus view-at least as far as the 
Democrats on our committee are con
cerned. 

The bill would extend the $100 claim 
maintenance fee enacted as part of the 
1993 Budget Reconciliation Act for ex
isting claims and would impose a $20 
claim maintenance fee for new claims, 

which at 40 acres would be twice as 
large as 20-acre lode claims located 
under the 1872 law. 

The bill, as amended, would reserve 
an 8-percent net smelter return royalty 
from production on claims to pay for 
the reclamation of abandoned hard 
rock mines on Federal lands in the 
West, which is to be accomplished 
through the establishment of an aban
doned locatable minerals mine rec
lamation fund. 

This fund would address health, safe
ty, and environmental problems associ
ated with past mining practices. 

The bill would establish in law a rea
sonable, but strong program to govern 
hard rock mining on Federal lands. 

In closing, I would like to add that 
we have reached agreement on amend
ments which the Agriculture Commit
tee, the Merchant Marine and Fisheries 
Committee, and the Energy and Com
merce Committee have requested. We 
will offer a group of amendments on 
their behalf when the bill comes to the 
floor. 
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Madam Chairman, I reserve the bal

ance of my time. 
Mrs. VUCANOVICH. Madam Chair

man, I yield 3 minutes to the distin
guished gentleman from Utah [Mr. 
HANSEN]. 

Mr. HANSEN. Madam Chairman, I 
rise today in opposition to H.R. 322. 
From Wall Street, to Main ·Street, 
Delta, UT, people recognize that if this 
bill passes, it will eliminate a signifi
cant portion of the rural West's econ
omy and move the mining industry to 
the Pacific rim, the former Soviet 
Union and Latin and South America. 

Madam Chairman, rather than this 
bill, I would like to pass a bill on the 
House floor that would allow for a via
ble mining industry and answer legiti
mate fiscal and environmental con
cerns. 

H.R. 322, the Lehman substitute, is 
not that bill. I will be offering later 
amendments that I feel will make this 
bill a better vehicle, and hope that 
they will be accepted. 

As I have studied this bill, which is 
the Lehman substitute to the original 
H.R. 322, it strikes me that it rep
resents simply a shuffling of the origi
nal H.R. 322. We all know the problems 
of the original H.R. 322. 

Perhaps the only meaningful change 
from the original text that signals un
derstanding of concerns that have been 
raised, deals with certainty in permit
ting of operations. Besides that, this 
bill contains the onerous provisions re
lating to reclamation, unsuitability, 
royalties, claim conversion, security of 
tenure, fees, and citizen suits that will 
bring about an end to jobs, and destroy 
a viable U.S. industry. 

The mining law is a complex, but 
working, system of land tenure. What 
H.R. 322 does is make the United States 

uncompetitive with regards to mining. 
If you support shipping jobs overseas, 
then support this bill, but if, like my
self, you believe that we can have a 
balance of mining and resource protec
tion, then your choice is simple. 

This bill fails to recognize that we 
can have a viable mining industry, and 
at the same time provide for environ
mental protection. 

Mr. LEHMAN. Madam Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. MILLER], the chairman 
of the full Committee on Natural Re
sources. 

Mr. MILLER of California. Madam 
Chairman, the House today takes up 
the very critical and overdue task of 
reforming the Nation's mining law. 

We often hear the phrase, "If it isn't 
broke, don't fix it." Madam Chairman, 
after 121 years of massive environ
mental damage, billions of dollars in 
lost revenues for taxpayers, and bu
reaucratic chaos that ties the hands of 
legitimate industry, we must all agree 
that the Federal mining program is 
broke. 

The question is how to fix it. 
H.R. 322 is going to bring the mining 

program into the 21st century; about a 
century late, but at least we are mak
ing progress. 

The bill reported to the House by the 
Committee on Natural Resources is dif
ferent from past efforts to reform the 
mining law. Our committee, including 
representatives from States with very 
active mining operations on public 
lands, has worked exhaustively to de
velop a bill that is good for the envi
ronment, good for the mining industry 
and good for taxpayers. 

Several members of the committee 
deserve special praise for their work on 
mining law reform. Congressman NICK 
JOE RAHALL, who previously chaired 
the Subcommittee on Energy and Min
eral Resources and who drafted the ini
tial version of H.R. 322, has been the 
moving force behind mining law re
form, and deserves a tremendous 
amount of credit for defining this issue 
and bringing it to the attention of the 
Congress. 

The new chairman of the subcommit
tee, RICK LEHMAN of California, has 
skillfully worked with a very diverse 
group of Members in fashioning his 
substitute to H.R. 322, which was 
adopted by the subcommittee and the 
committee. 

I also want to acknowledge the very 
constructive role played by other Mem
bers who represented their diverse con
stituencies with great skill and effec
tiveness despite the significant pres
sures that have been brought to bear 
against them from all sides in this 
issue. KARAN ENGLISH, LARRY LAROCCO, 
PAT WILLIAMS, KAREN SHEPHERD, BILL 
RICHARDSON-they and many other 
members of the committee have made 
great contributions to improving this 
bill and assuring its passage today. 
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Last, I want to acknowledge the 

great . contributions of Deborah 
Lanzone, the staff director of the En
ergy and Mineral Resources Sub
committee, and Jim Zoia, the former 
staff director. Their work with the 
many constituencies who are con
cerned with this legislation has played 
a major role in helping us to fashion a 
bill that will successfully modernize 
the mining program. 

Now, I know that some are going to 
characterize this legislation as the lat
est chapter in the "War on the West." 
That characterization is the simplistic 
and inaccurate response by some to 
every effort to prod resources manage
ment into the modern age: water, tim
ber, grazing, and now mining. But it is 
not the case. 

A sound, modern mining program is 
good for the mining industry and good 
for the West. For many years, this pro
gram has been in turmoil, with indus
try incapable of making critical long 
term decisions because no one knew 
the final terms of the reform program. 
Our goal is to provide that certainty, 
and to provide it within the con text of 
reasonable criteria that allow industry 
to operate, but that also takes care of 
the environment and the taxpayer who 
owns this resource. 

The specifics of this legislation are 
extremely complex. But the principles 
and goals that underline the commit
tee bill plan are quite straightforward. 

We cannot continue the archaic pat
enting process that requires the Gov
ernment virtually to give away billions 
of dollars of public resources for a pit
tance, as we have done in the hard rock 
mining program for 121 years. We can
not tell taxpayers that we are looking 
out for their assets when we allow pri
vate interests to capture resources 
worth $9 billion for the pal try sum of 
$9,000. And yet, that is what is going on 
right now in the Federal mining pro
gram. 

That practice must end, and it will 
end, with enactment of H.R. 322. 

The taxpayers who own these re
sources must receive a fair return from 
their development. Unlike oil, water, 
natural gas, coal, even grazing fees, 
taxpayers receive nothing-nothing
from mining production on public 
lands. Every year, $1.2 billion is pre
cious metal is extracted from Federal 
lands, and the taxpayers don't get a 
penny. And we must keep in mind that 
many of these mining companies are 
making very respectable profits-in the 
tens of millions of dollars-from this 
production from public lands. 

We must reclaim thousands upon 
thousands of abandoned mines sites on 
public lands that present serious 
health and safety threats to people, to 
fish and wildlife, and to the environ
ment. Throughout the public lands, 
there are open shafts, unsafe tunnels, 
leaking ponds, contaminated rivers and 
stream, and dozens of other severe 

problems that must be mitigated. Cya
nide spills in Nevada, South Dakota, 
Montana and elsewhere have dev
astated rivers and streams, killed thou
sands of waterfowl, and jeopardized 
public water supplies. 

Cleaning up these abandoned sites, as 
H.R. 322 will initiate, will not only re
move these blights from our landscape, 
but also will create thousands of jobs-
26 jobs for every million dollars ex
pended on abandoned mine reclama
tion. In fact, it is ironic that cleaning 
up old mine sites might well produce 
more jobs than current and future min
ing activities in many areas. 

Every nickel of the money we raise 
through the royalty and other fees im
posed by H.R. 322 will be deposited in 
an Abandoned Mines Reclamation 
Fund to mitigate those past damages. 

We must also provide industry with a 
fair system for the processing of claims 
and of mining plans, one that assures 
that mining can continue, safely arid 
profitably, on the public domain. We 
reject complex, duplicative mandates 
that will cost industry precious money 
and time without enhancing the safety 
of the mining program or the protec
tion of endangered resources. 

As part of that planning process, the 
Secretary of the Interior must have the 
ability to determine that certain lands 
are inappropriate for mining because of 
other values, and that certain lands 
can only be mined if adequate safe
guards are in place to assure restora
tion and mitigation. This legislation 
establishes a workable balance of plan
ning, review, and security both for tax
payers, the Government, and for the in
dustry itself, building on existing land 
use review processes instead of simply 
fabricating another layer of bureauc
racy. 

To those who oppose this bill by em
ploying the incendiary rhetoric about a 
war the West or on the mining indus
try, I point to the leading voices of the 
West who embrace reforms even 
stronger than those in the current ver
sion of H.R. 322: 

The Arizona Republic of August 31, 
1993, says: 

R.R. 322 will put some reasonable and long 
overdue controls on the virtually free acces.s 
miners and mining companies have had to 
federal lands since a post-Civil War Congress 
dreamed up fabulous incentives to speed the 
settlement and exploitation of the West ... 
The Arizona Mining Association knows this, 
of course, but shamelessly played on the 
worst fears of working Arizonans to stir 
some public opposition ... [R.R. 322] would 
require of mining the same kinds of respon
sible economic and environmental conditions 
placed on other enterprises that glean profit 
from natural treasurers that belong to all 
Americans. And that's good public policy. 

The Sacramento Bee of March 26, 
1993, notes: 

It's about time the public domain was 
treated as something other than a bargain 
basement. 

The New Mexican of September 4, 
1993, which notes that mining is re-

sponsible for only one-sixth of 1 per
cent of all jobs in new Mexico, says: 

The 1872 Mining Act has allowed mining 
companies to trash vast areas of the Four 
Corners states while paying not a dime for 
the cooper, lead, silver and gold they gouged 
from the earth ... The mines' only real ar
gument against reform is that they've had it 
their way with the West for 120 years, and 
that any changes could cut into the profits. 
With Phelps Dodge alone making profits of a 
quarter of a billion dollars a year, that's not 
much of an argument. 

And these views are shared broadly 
by the people who live in the West as 
well. Nearly 8 in 10 New Mexicans want 
regulation of hard rock mining to be at 
least as strong as that for coal; in Mon
tana, according to a poll by the North
ern Plains Resource Council-which is 
composed of farmers, ranchers and en
vironmen talists-88 percent of the peo
ple favor reform, 77 percent want regu
lation as tight as for the coal industry, 
and 60 percent want mining companies 
to make royalty payments. 

The Natural Resources Committee 
has given exhaustive review to this 
issue. We have met with dozens of rep
resentatives of the mining industry, 
labor groups, environmentalists, State 
and local officials and many others. 
The committee passed an earlier ver
sion of the bill last year, and the House 
considered it just prior to adjourn
ment, but we did not have time to com
plete its consideration. 

During our committee's action, we 
took all amendments and debated 
every point raised. No one was denied 
an opportunity to participate in this 
process, and we have come to the floor 
similarly under an open rule. As a re
sult, I am certain that the bill that 
emerges from the House will represent 
the strong position of this body. That 
will give us greater leverage in ad
dressing the minimalist and unaccept
able Senate version, which was de
scribed even by its supporters as a 
symbolic measure intended only to get 
to the conference committee. 

Madam Chairman, as we close in on 
the beginning of the 21st century, the 
time has come to bring the mining pro
gram of the 19th century at least into 
the 20th. I would hope to construct a 
21st century solution; I will be satisfied 
with a 20th century version. I think we 
all will be able to go home to our con
stituencies proud in the knowledge 
that the last remaining initiative of 
the Ulysses Grant administration has 
at long last been brought up to date. 

But having come this far, having 
built a solid coalition in support of re
form, we cannot allow the present eco
nomic and environmental disgrace to 
continue. 

And yet, if we do not act, that is ex
actly what will happen. Failure of this 
Congress to pass H.R. 322 will leave in 
place an abominable program where 
tens of billions of dollars in taxpayer 
owned resource will be literally given 
over to private interests for a few thou
sand dollars. It will leave in place the 



29242 CONGRESSIONAL RECORD-HOUSE November 16, 1993 
remnants of a system who poisonous 
and hazardous blight endangers our 
people and our environment in State 
after State throughout the Union. And, 
not incidently, it will leave in limbo a 
mining industry that, even without 
this reform, has been packing up and 
moving to other nations in recent 
years because of the uncertainties of 
the American program. 

A hundred years ago, this Congress 
enacted a series of resource laws on 
water, timber, mining, and land owner
ship that were designed to encourage 
the settlement of the West by the gen
erous provision of subsidies. The West 
is settled; the goal has been achieved; 
and yet the subsidies linger on, decade 
after decade, simply to benefit the few 
at the expense of the many. 

At a time when we are asking all 
Americans to tighten their belts, we 
can ask the mining industry to do its 
fair share, to pay reasonable fees for 
the extraction of public resources, and 
to leave the public lands in useable 
condition when the mining is finished. 
Those are the goals of H.R. 322, and I 
would hope the House will give this 
balanced bill its strong and bipartisan 
support. 

D 1500 

Mrs. VUCANOVICH. Madam Chair
man, I yield 2 minutes to the gen
tleman from Colorado [Mr. SCHAEFER]. 

Mr. SCHAEFER. Madam Chairman, I 
thank the gentlewoman for yielding me 
this time. 

Madam Chairman, I would like to ex
press very serious concern about H.R. 
322. Not only does this legislation du
plicate existing Federal regulatory 
programs such as the Clean Water Act 
and Clean Air Act, it runs havoc over 
state primacy. State primacy has been 
the guiding principle for environ
mental regulation and reclamation of 
mining, particularly in Western States. 

H.R. 322 federalizes regulation of 
mining operations on public lands
which, comprise such an important 
portion of available lands in more 
Western States-as well as on most 
contiguous non-Federal lands. Under 
this bill, there would be no real role or 
authority for State-run programs for 
regulating mining. There would only be 
costly duplication or conflicts with 
State programs. There would also only 
be the opportunity-through the coop
erative agreement provisions-for 
States to enforce Federal law. Because 
of the conflicts with existing programs, 
H.R. 322 promises to present a stream 
of jurisdictional problems resulting, of 
course, in legal challenges. 

H.R. 322 modifies and infringes upon 
State authority for water rights and 
wateF allocation, effectively establish
ing new Federal Reserve water rights 
without a prior claim. 

Importantly, because the Cooperative 
Agreements provisions of the bill ex
tend its reach to mining operations on 

contiguous private and State lands, 
H.R. 322 potentially will impact upon 
existing mining properties on States 
lands which generate State royalties. 
In most Western States these mineral 
royalties are dedicated to education. 

Madam Chairman the Western Gov
ernors Association has expressed seri
ous reservations about this bill. Let me 
quote from a June 8th letter sent to 
Chairman MILLER and Chairman LEH
MAN by Gov. Michael Leavitt of Utah 
on behalf of the Western Governors' 
Association: 

We are convinced that effective coordi
nated regulation will not occur under the 
Federal program delineated in H.R. 322. As 
the House and senate work together to for
mulate a program, we urge you to utilize the 
existing framework of State primacy pro
grams, State and Federal laws, and memo
randa of agreement between Federal and 
State agencies. We can ill afford, at either 
the Federal or State level, the excessive 
cost, unnecessary duplication, and conflict
ing legal requirements of the non-delegable 
Federal regulation imposed in H.R. 322. 

In conclusion let me just say this; 
one of the most important principles of 
our representative democracy is that 
the government working closest to the 
people is the most responsive to and 
understanding of the needs of those 
people. This is important to keep in 
mind as we consider the debate on min
ing law reform. 

The bill before us today violates this 
crucial tenet. The second title of H.R. 
322 strips away State primacy in the 
regulation of mining activities. It pre
empts State control and replaces this 
structure with a rigid Federal program. 
In doing so, the bill's supporters are 
dooming a host of workable and effec
tive State programs. 

States have vastly more experience 
with hard-rock mining regulation than 
Federal regulators. Even if I was con
vinced that a Federal program was 
workable, I have a hard time believing 
that a bureaucrat in Washington has 
any idea of how a mine in Colorado 
would be regulated. Or the important 
differences between mining conditions 
in the desert of Nevada versus mining 
in the hills of West Virginia. 

Certainly, the mining law needs 
changes. But these are not the changes 
we need. I urge you to reject the bill 
before us today, and to work together 
on a bill which will protect States 
rights and protect our domestic mining 
industry. 

Madam Chairman, I feel that the peo
ple in Colorado know a lot more about 
running their State than the Federal 
Government. 

I include for the RECORD the Western 
Governors' Mine Task Force rec
ommendations regarding H.R. 322, the 
Mineral Exploration and Development 
Act of 1993. And I also include as a part 
of the RECORD the Proposed Policy Res
olution dated June 22, 1993. 

The material referred to follows: 

WESTERN GOVERNORS' ASSOCIATION MINE 
WASTE TASK FORCE RECOMMENDATIONS RE
GARDING H. 322, MINERAL EXPLORATION AND 
DEVELOPMENT ACT OF 1993 (1872 MINING LAW 
REFORM) JUNE 8, 1993 

SUMMARY AND RECOMMENDATIONS 
Effective regulation of hardrock mining 

and reclamation operations should utilize 
existing state primacy programs, state and 
federal laws, and memoranda of agreement 
between state and federal agencies; focus on 
regulatory gaps; advance field science in
stead of tracking administrative procedures; 
support transfer of evolving regulatory prac
tices; and require federal agency coordina
tion with state primacy programs. As cur
rently drafted, these objectives cannot be 
met under proposed H. 322, Mineral Explo
ration and Development Act of 1993. 

The Mine Waste Task Force of the Western 
Governors' Association (WGA), which in
cludes regulatory program representatives 
from seventeen states, supports comprehen
sive environmental regulation of mining op
erations. This support is evidenced in state 
laws, in ongoing state coordination with fed
eral land regulators and land managers, and 
in the states' commitment of time and tech
nical expertise in recent efforts to revise 
mine waste regulation through reauthoriza
tion of the Resource Conservation and Re
covery Act (RCRA). All western federal land 
states have primacy for environmental regu
lation of mining operations on federal and 
non-federal lands through the Clean Water 
Act, the Clean Air Act, and RCRA. All but 
one of the western states have comprehen
sive state regulatory programs, enforced in 
coordination with federal land management 
agencies, which set criteria for permitting 
exploration, development, and reclamation 
of mining operations, with provisions for fi
nancial assurance, protection of surface and 
ground water, designation of post-mining 
land use, and public notice and review. These 
state programs are not stand-alone state 
programs. They consist of coordinated state 
and federal regulations, based on federal, 
state, and state-primacy laws, and memo
randa of agreement which provide coordina
tion, reduce duplication, and promote cost
effective on-the-ground regulation. 

Initially, the WGA Mine Waste Task Force 
thought it was possible to revise H. 322 to 
meet the goal of comprehensive environ
mental regulation of mining operations. 
However, as structured, H. 322 cannot meet 
that goal. Instead, H. 322 establishes a dupli
cative, federalized program which preempts 
state and state primacy program authority 
and creates an unworkable, federal regu
latory structure which fails to take into ac
count the mixed land ownership patterns of 
western states. The federal criteria and 
standards proposed in H. 322 are too prescrip
tive and inflexible to deal with hardrock 
mining operations and regional conditions. 

In order to be effective, the focus of Title 
II of H. 322 should be changed. Experience in
dicates that a state primacy approach to reg
ulations works. That framework is rec
ommended. The state primacy approach also 
provides the opportunity for states to de
velop equivalent regulation at the state level 
for non-federal lands. It is not likely that a 
state-level regulatory program will be devel
oped in conjunction with the federal struc
ture of H. 322. The following comments iden
tify the problems and recommendations 
which, when taken together, provide solu
tions to the overbroadened reach of H. 322. 
The Task Force comments focus on Titles II, 
III, and IV, but should not be construed to 
support other unaddressed portions of H. 322. 
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UTILIZE EXISTING FEDERAL AND STATE-BASED 

REGULATION 

1. Existing state primacy programs includ
ing the Clean Water Act, Clean Air Act, 
RCRA, existing federal and state laws, and 
memoranda of agreement from an effective 
state-federal framework for regulation of 
mining and reclamation. 

2. As the need for a federal mining rec
lamation program has been debated, there 
have been examples cited of mining oper
ations which have degraded the environ
ment. In some cases, the examples are aban
doned, pre-law operations which require rec
lamation. Other abandoned operations may 
be reclaimed through remining. Yet other 
examples are active or suspended operations 
which require more effective regulation. It is 
a mistake to think the need for effective reg
ulation can be met with a new federal regu
latory program. 

What is needed is funding and support on 
federal and state levels for existing regula
tion. Where gaps are identified in programs, 
they should be corrected with necessary leg
islation or rulemaking. Funding which would 
otherwise go to administrative costs of es
tablishing and implementing a new federal 
umbrella of regulation, should instead be al
located to more effective on-the-ground im
plementation of existing regulation. Even 
the oft-cited Summitville mine exemplifies 
the need for sufficient staff and funding to 
implement existing regulation, not a lack of 
necessary federal regulation. 

Existing cooperative state-federal regula
tion now provides some uniquely effective 
means of addressing mining regulation. 
When the cumbersome federal review and ap
peals process is ineffective, states such as 
Utah, through state regulatory agencies and 
boards, have often enforced permit and rec
lamation requirements on federal as well as 
non-federal lands. Where shortage of staff 
and funding are common, federal and state 
agencies, through MOAs, have designated a 
lead agency for permitting and inspection 
activities. Although federal regulation has 
not required financial assurance for reclama
tion of small (five acres or less) mining and 
exploration operations, some states have en
acted state statutory requirements for rec
lamation of all lands, federal and non-fed
eral. Financial assurance is already required 
for larger operations, and most states have 
MOAs with federal agencies to avoid dupli
cate "bonding" requirements. 

3. Title II federalizes the regulation of min
ing operations on federal lands and contig
uous non-federal lands. There is no authority 
or role for state regulation under Title II un
less the state chooses, through a cooperative 
agreement, to enforce federal law, not state 
law, on all federal and non-federal lands. 
There is no opportunity for delegation from 
the Secretary of the Interior to the state for 
regulation of federal lands or contiguous 
non-federal lands. 

4. Section 203(c) should be amended to pro
vide an opportunity for state-based regula
tion. The term "Cooperative Agreement" 
should not be used in the restrictive sense of 
enforcement of federal regulations, but rath
er delegation of authority to regulate under 
a state-based program on federal lands. 
Amend as follows: 

"(c) Cooperative Agreements-Any state 
with existing state laws and regulations, or 
any State which following enactment of the 
Act adopts laws and regulations that are 
consistent with the requirements of section 
201 (1), (m) and (n) and section 202 of the Act 
may elect to enter into a cooperative agree
ment with the Secretary to develop a State 

Plan which provides for state regulation of 
mineral activities subject to this Act on Fed
eral lands within the State, provided the 
Secretary determines in writing that such 
state has the necessary personnel and fund
ing to fully implement such a cooperative 
agreement in accordance with the provisions 
of the Act. States with cooperative agree
ments existing on the date of enactment of 
this Act, may elect to continue regulation 
on Federal lands within the state, prior to 
approval by the Secretary of a new coopera
tive agreement, provided that such existing 
cooperative agreement is modified to fully 
comply with the applicable regulatory proce
dures set forth in sections 201 and 202 of this 
Act. If pursuant to this subsection the State 
elects to regulate mineral activities subject 
to this Act, the Secretary shall reimburse 
the State for its regulatory costs in an 
amount approximately equal to the amount 
of the Federal Government would have ex
pended for such regulation if the State had 
not made such election. Nothing in this sub
section shall be construed as authorizing the 
Secretary to delegate to the State his duty 
to approve land use plans on Federal lands, 
to designate certain Federal lands as unsuit
able for mining pursuant to section 204 of 
this Act, or to regulate other activities tak
ing place on Federal lands. The Secretary 
shall not enter into a cooperative agreement 
with any State under this section until after 
notice in the Federal Register and oppor
tunity for public comment." 

Delete existing subsections (d) and (e). 
The recommended changes strengthen the 

cooperative agreement subsection of the leg
islation, encouraging reliance on state pro
grams rather than creating a duplicative, 
overlapping, and confusing set of federal reg
ulations. Federal environmental laws to pro
tect air and water quality are generally im
plemented through state programs. Coopera
tive agreements would help to ensure that 
the reclamation plan and standards devel
oped for a specific operation are consistent 
with specific permits to protect air and 
water quality. Such agreements would also 
provide a framework for interagency coordi
nation of financial assurance requirements, 
inspections, and enforcement actions. 

5. H. 322 creates new requirements for fed
eral rulemaking and new opportunities for 
legal challenges and delays, which will result 
in expenditures for judicial processes rather 
than on-the-ground regulation and reclama
tion. 

6. Legislation should focus on gaps in ex
isting programs, such as those identified by 
the WGA Mine Waste Task Force in conjunc
tion with EPA, state, environmental, and in
dustry representatives as part of RCRA reau
thorization. 

7. A plan of operations should not be re
quired for exploration activities just because 
the activities include construction of access 
roads. Construction and reclamation of ac
cess roads, including financial assurance, are 
currently regulated by the BLM and Forest 
Service under Special Use Permits. Section 
201(b)(2)(B). The extensive environmental re
quirements of the Title II Plan of Operations 
are unnecessary for access road construction 
and reclamation. 

A plan of operations is also not necessary 
where the environmental impact of explo
ration is insignificant. 

8. Judicial review related to operations 
should be conducted by a state or federal 
court in the jurisdiction of the mining oper
ation. Judicial review should not be utilized 
until all administrative remedies have been 
exhausted. Recognize the ability of states to 

establish rules at the state level, in accord
ance with state primacy program require
ments. Section 202(g). 
AVOID NEW, OVERREACIIlNG FEDERAL PROGRAM 

1. A void developing a new federal program 
which duplicates existing state laws, In
stead, develop a program which compliments 
and enhances existing state and federal law. 
Memoranda of Agreement already provide a 
workable framework for state-federal regula
tion of mining operations. Many states have 
already established MOAs with federal land 
management agencies. For example, Idaho 
created a Mining Advisory Committee sev
eral years ago to coordinate the regulation 
of mining operations. The Committee's 
membership includes three state agencies, 
four federal agencies, and environmental and 
mining industry representatives. After three 
years of informal cooperation, these parties 
are about to sign a Memorandum of Under
standing to formalize their partnership. 

2. Title II of H. 322 creates an umbrella of 
new federal regulation which duplicates ex
isting programs. This approach to regulation 
is duplicative, expensive, and creates juris
dictional problems which will result in legal 
challenges rather than effective implementa
tion. 

3. The Applicant Violator System (AVS) is 
excessive and unworkable as currently draft
ed. Section 201(g)(3)(A). 

It is appropriate to have a level of coordi
nation between states and with federal agen
cies. However, as defined in H. 322, the sys
tem would be more cumbersome than the ex
isting multi-million dollar Office of Surface 
Mining (OSM) system, and will still fail to 
resolve problems where operations are con
ducted or owned by non-U.S: companies. 
Once again, significant amounts of money 
would be spent on administrative systems 
and legal challenges, rather than for on-the
ground compliance. 

Also at issue is who has control of the op
eration. Extending A VS to claim holders and 
"affiliates" could involve hundreds of people 
with no real ties and certainly no control 
over the operation. 

Revisions to this section should be made in 
recognition of the fact that problems do 
occur and should be allowed to be corrected 
within the jurisdictional context in which 
they occur (i.e., Clean Water Act, RCRA, 
Clean Air Act, etc.) without jeopardizing 
other permits or operations. Taken in the ex
treme, as has sometimes occurred with 
SMCRA, a simple administrative or non-en
vironmental violation could result in denial 
of approval of a plan of operations. This is 
neither fair nor justified. Furthermore, some 
of the A VS provisions incorporated in H. 322 
have been found to be unworkable under 
SMCRA and should therefore be deleted or 
revised. 

4. The amount of financial assurance re
tained during the reclamation phase should 
be based on the cost of ensuring successful 
revegetation, not on a percentage set in stat
ute. Section 201(1)(5)(A). The cost of ensuring 
successful revegetation of a site may be 
more or less than 50 percent of the total fi
nancial assurance, depending on the specific 
mining operation. 

5. Criteria identified in Section 201(m) and 
201(n) for reclamation and other environ
mental standards will be extremely difficult 
to achieve in many mining circumstances. 
The type of reclamation standard proposed 
may have been possible with coal mining, 
but it is not possible to generalize to the 
wide variety of mining methods with other 
minerals. Amend Section 201(n) to read as 
follows. 
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"The Secretary shall work with represent

atives of states, mining industry, and envi
ronmental groups to develop reclamation 
standards for the purposes of this Act. The 
Secretary, working with these affected 
groups, shall propose standards no later than 
12 months following passage of this Act. The 
standards shall include, but not necessarily 
be limited to, soils, stabilization, erosion, 
hydrologic balance, grading, revegetation, 
excess spoils and waste, sealing, structures, 
and fish and wildlife". 

Strike the rest of subsection (n). 
The geography of states is so different that 

there should be flexibility for tailoring re
quirements to specific circumstances. For 
example, New Mexico's new reclamation law, 
which was endorsed by environmental 
groups, does not require contouring to natu
ral topography during reclamation as it is 
not always appropriate for non-coal mining 
operations. New Mexico's law calls for rec
lamation to achieve a self-sustaining eco
system consistent with approved post-min
ing land use while meeting all environ
mental standards. There is no mention of 
natural topography. By allowing for this 
flexibility rather than creating different and 
conflicting standards for mining on federal 
and non-federal lands, appropriate site spe
cific solutions are encouraged. 

6. Inspection and enforcement should not 
be conducted by Office of Surface Mining 
(OSM) personnel. Section 202(c)(2). SMCRA is 
a distinctly different law, and OSM staff are 
trained to enforce and oversight that law. 
The standards, perceptions and practices 
which govern the coal regulatory program 
should not be carried over to federal 
hardrock mining regulation. 

This is an opportunity to use MOAs be
tween the state and the BLM and Forest 
Service to designate a lead agency for in
spections. 

7. State and federal agencies should have 
the authority to hold one bond jointly. Sec
tion 203(a)(2). It is wasteful to establish regu
lation which will result in duplicate bonding. 

Joint bonding is occurring already in many 
western states through the use of MOAs. The 
process is working effectively and avoids the 
need to tie up capital in duplicative financial 
sureties. 
H. 322 TITLE II SHOULD NOT SUPERSEDE EPA AND 

STATE PRIMACY JURISDICTION 

1. Title II establishes jurisdiction in the 
Department of the Interior which attempts 
to override existing EPA and state primacy 
jurisdiction under the Clean Water Act, the 
Clean Air Act, and RCRA. While there are 
savings clauses within Title II, specific find
ings which the Secretary is required to make 
contradict the existing jurisdiction of EPA 
and EPA delegated state primacy programs. 
If EPA or state ·primacy program jurisdic
tion is to be altered or subrogated, those 
changes should be made within the existing 
environmental acts, and under the jurisdic
tion of the environmental committees of the 
House and Senate, not within separate au
thorizations to the Department of the Inte
rior under the 1872 Mining Law. 

For example, state primacy programs al
ready issue and regulate: Surface water 
point source discharge permits, Cyanide 
leach facility permits, Process water dis
charge permits, Storm water discharge per
mits, Ground water protection permits, Fa
cility permits under the Clean Air Act, and 
RCRA waste management permits. 

Existing state enforcement authority in
cludes fines, such as $10,000 per day for a vio
lation of the Clean Water Act. Federal funds 
would be better spent in support of existing 

regulatory programs, rather than in develop
ment of a duplicative federal regulation 
within the Department of the Interior. 

2. Mining permit applications should ref
erence compliance with existing require
ments of EPA and EPA-delegated state pri
macy programs, rather than providing data 
for separate Department of the Interior 
(DOI) compliance or permit determination. 
For example, Title II should reference com
pliance requirements of existing environ
mental law, e.g., Clean Water Act, rather 
than require submittal of data or plans re
garding surface and ground water monitor
ing. Section 201(d) and (e). Such environ
mental impacts are already regulated 
through existing environmental programs. 

3. Compliance requirements should reflect 
existing requirements of EPA and EPA-dele
gated state primacy programs. Section 
201(1)(4)(B) and (1)(7). Compliance should be 
with existing laws, not duplicate require
ments of Title II. 

4. Standards for regulation of mining ac
tivities such as cyanide leaching operations 
are regulated under existing EPA and state 
law. Separate standards set by the Secretary 
are not necessary. Title II should reference 
existing laws. Section 201(0). Establishing a 
separate regulatory authority under DOI cre
ates conflict and duplication with existing 
law. 

5. Because portions of mining operations 
are regulated under existing EPA laws which 
include determinations of "Best Available 
Demonstrated Control Technology," any de
terminations regarding BACT made by the 
Secretary of the Interior should be directed 
to be consistent and coordinated with the ap
propriate federal or state primacy permits 
and rules. Section 201(p)(2). It is inappropri
ate and contradictory to have two agencies 
setting standards or making separate deter
minations of BACT. 

6. The monitoring reports and jurisdiction 
for enforcement operations and monitoring 
should be with EPA or the state primacy 
program for all environmental operations 
under existing laws. Section 202(a)(2)(d). If 
two agencies require monitoring of the same 
activity, conflicting enforcement actions 
and double jeopardy problems will result. 

7. The authority granted to states through 
numerous separate federal environmental 
acts cannot be altered except directly within 
the respective act. Sections 203(a)(l) and 
203(b)(l) should be reworded to recognize the 
full authority of EPA-delegated state pri
macy regulation on federal lands. 
UNSUITABILITY CRITERIA SHOULD NOT BE MORE 

STRINGENT FOR MINING 

1. The review standards for determining 
lands unsuitable for all or certain types of 
mineral activity are too broad. In many 
cases, the standards used to deny mining op
erations are more stringent than the stand
ards set for other uses of public lands. 

2. As written, virtually any land unit could 
be declared unsuitable. 

Section 204(e) sets standards and proce
dures for unsuitability reviews and areas in 
which mining is to be prohibited. There are 
administrative problems in this section, in
cluding failure to establish timeframe to 
complete the identification of such lands. 
The review standards in 204(e) in several in
stances exceed the standards applied in other 
environmental laws. A few examples are 
found in (l)(D), (l)(E), (l)(F) and the open 
ended catchall (2)(F). Many of these provi
sions should be deleted or significantly re
phrased. In response to questions before Con
gress, even Secretary Babbitt conceded these 
provisions would be impossible to admin
ister. 

3. Inequitable standards of acceptability 
are applied to mining compared to other land 
use activities. These types of constraints are 
inflexible, do not allow for design of effective 
mitigation, nor even allow mitigation poten
tial to be considered. 

4. Land use and unsuitability determina
tions are clearly within the purview of re
form of the 1872 Mining Law. The states gen
erally support the concept that some lands 
are too ecologically sensitive to lend them
selves to mining activities. The Task Force 
has wrestled with general criteria for 
unsuitability and would be happy to share 
some of those ideas with Congress. The cri
teria and decision-making process for deter
mining lands as unsuitable for mining must 
be clearly defined so that they are fair and 
workable for all parties. Furthermore, there 
must be provisions for appeals and variances. 

5. Unsuitability criteria in H. 322 would 
make it virtually impossible to initiate new 
exploration and mining operations and po
tentially impossible to sustain some existing 
operations. Under Section 204(e), lands are 
deemed unsuitable for all or certain types of 
mineral activity if: 

Water quality or supply would be substan
tially impaired. Section 204(e)(l)(A). "Sub
stantially impaired" is a broad, undefined 
term; 

Activity would cause loss or damage to ri
parian areas. Section 204(e)(l)(D). No oppor
tunity is provided for mitigation or estab
lishment of alternative areas; 

Productivity of land is impaired. Section 
204(e)(l)(E). No provisions are made for tem
porary designation of land for surface uses 
related to mining as opposed to grazing or 
forestry; 

"Candidate species" for threatened and en
dangered species status are adversely af
fected. Section 204(e)(l)(F). Candidate species 
is a much broader category than Category I 
or II listed species and significantly extends 
the prohibitions of the Endangered Species 
Act; and 

Activity would result in loss of wetlands. 
Section 204(e)(2)(D). No opportunity is pro
vided for mitigation or alternative establish
ment of wetlands. 

6. The focus should be on feasibility of rec
lamation, not on unsuitability. Procedures 
already exist within BLM and Forest Service 
planning laws to protect certain land uses, 
including an Area of Critical Environmental 
Concern (ACEC), and to designate where 
mining should not occur. 

7. The feasibility of reclamation would 
best be evaluated after reviewing the plan, 
not before. 

8. Furthermore, the timeframes for imple
mentation of unsuitability provisions in H. 
322 are unworkable, and will serve only to es
tablish grounds for citizen-initiated law
suits. 

9. There is a savings clause which would 
appear to exempt existing operations. How
ever, the exemption exists except where a 
citizen petition is filed. Section 204(d)(2) and 
(g). Thus, an existing operation could be de
termined retroactively to be curtailed due to 
an unsuitability determination. 

10. Section 204(f) provides for a review of 
administrative withdrawals with a view to
wards opening these lands for location. Yet 
the unsuitability determination would have 
the same effect as the withdrawal. There is 
no need for withdrawals when the agency can 
say "no" based on technical findings regard
ing reclamation and land use. 

STATE WATER JURISDICTION IS PREEMPTED IN 
H. 322 TITLE II 

1. State authority for determinations re
garding water rights and allocation are 
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modified by H. 322 Title II, thus creating fed
eral reserve water rights without prior 
claim. 

2. Lands may be determined to be unsuit
able if the water supply (quantity) is im
paired. Yet, state water laws provide for di
version or appropriation of groundwater en
countered during mining operations. The re
striction in H. 322 is an infringement of state 
water rights jurisdiction. 

3. It should be clearly stated that the pro
visions of H. 322 will not supersede state 
water law. · 

RECLAMATION OF ABANDONED MINES IS A 
PRIORITY 

1. Abandoned mine reclamation should be 
the priority for funding. It was the initially
stated purpose for utilizing royalties in early 
drafts of 1872 Mining Law reform. 

2. Title III of H. 322 as now written is a fed
erally-administered program, similar to the 
abandoned coal mine fund under OSM. While 
the OSM program ultimately became func
tional, and largely implemented by the 
states, it still is plagued with problems. The 
BLM, not OSM, is the more appropriate 
agency for administration of grant funds. 

3. Allocation processes proposed in H. 322 
could result in "pork barrel" projects. For 
example, states not eligible for the coal rec
lamation funds are given priority over those 
which participate in the existing SMCRA 
abandoned mine reclamation program. This 
may seem on the surface to be a good idea 
but it does not necessarily result in funds al
located to meet the greatest needs or envi
ronmental benefits. Furthermore, states 
which currently conduct SMCRA reclama
tion programs cannot by law use SMCRA 
reclamation funds to alleviate environ
mental problems until they have reclaimed 
health/safety priorities. For the wisest use of 
funds, to achieve the greatest environmental 
improvements, a minimum state program 
funding level should be established, with al
location of additional funds based on a 
prioritized inventory. 

4. In the final analysis, the states are the 
best entities to decide on project priorities 
within their own boundaries. The majority of 
funding should therefore flow to state pro
grams rather than to federal agencies which 
will focus only on problems within the dis
crete boundaries of their management units. 
With state management, the needs for reme
diation on federal and non-federal lands 
would be prioritized. 

5. The "allowed" projects for reclamation 
and restoration should not be constrained by 
the list of situations given in Sec. 422(a) (1 
through 7). For example, it is not clear that 
water pollution created by abandoned mill
ing and processing operations could be re
claimed since it is not specifically listed. 
The language should provide flexibility in 
designating projects. 

6. The WGA Task Force has long supported 
a program with funding for reclamation of 
abandoned hardrock mines. However, state 
testimony has indicated that there is insuffi
cient funding to complete abandoned mine 
reclamation with the revenue sources identi
fied in H. 322. The sufficiency of reclamation 
funding is further threatened by the expense 
of Title II regulation. Neither the public nor 
the state and federal agencies are served well 
by a program which establishes authority, 
but lacks sufficient funding to conduct rec
lamation of abandoned sites. 

7. Section 301 (d)(2) is a necessary element 
to allows states and their contractors to re
mediate mines without fear of CERCLA li
ability. It is recommended that remining and 
reprocessing of mine wastes by private or 

public-private ventures should also be ex
empt from liability. 

8. Section 424(b) should be amended to des
ignate only one reclamation program per 
state. If a SMCRA Title IV program exists in 
a state, it should also be the reclamation 
program under hardrock reclamation. 

9. Establishing inventories and priorities 
for abandoned mine reclamation ought to be 
directed by a single agency: the state, where 
a SMCRA reclamation program is in place, 
or the state, BLM or Forest Service as ap
propriate in other situations. The BLM and 
Forest Service are already developing inven
tories under the storm water provisions of 
the Clean Water Act. In many cases, states 
have developed inventories also. This work 
should be coordinated to avoid duplication 
and ensure priority reclamation. 

DESIGNATION OF FUNDS 

1. Forfeited bonds and penalties should be 
deposited in a trust account for reclamation. 
Section 201(1), 202(b)(5) and 202(d). 

Without clarification, these funds would 
probably go to the Federal Treasury and 
would require an act of Congress, to be used 
for reclamation. 

2. Section 410(e) should be amended to 
read: 

"(e) Disposition of Receipts.-All receipts 
from royalties collected pursuant to this sec
tion shall be distributed as follows-

(1) 50 percent shall be deposited into the 
Fund referred to in Title III; 

(2) 25 percent collected in any State shall 
be paid to the State; and 

(3) 25 percent shall be deposited into the 
Treasury of the United States. Priority for 
the expenditure of the funds deposited into 
the Treasury shall be for administration of 
this Act, with priority given to cooperative 
agreement regulatory grants pursuant to 
section 203(c)." 

To carry out the duties under this act and 
to reimburse states for impacts, the states 
strongly recommend providing funding to 
states to achieve the purposes of this Act. 

GENERAL PROBLEMS AND TECHNICAL 
CORRECTIONS 

1. A plan of operations should be reviewed 
for completeness before requiring the appli
cant to publish notice or to make it avail
able to the public. Section 201(f) (1) and (2). 
Sometimes applications and plans of oper
ation. are grossly deficient when initially 
submitted. Rather than present an unclear 
or confusing document, it would be better to 
wait until the plan is determined complete. 

2. Section 201(f)(3) should be clarified re
garding whether only affected parties who 
have filed comments may testify at the hear
ing. 

3. Requiring proposed reclamation meas
ures to have been demonstrated elsewhere 
previously will unnecessarily stifle advance
ment of the art and the development of new 
reclamation technologies. It is recommended 
that the remainder of the sentence after the 
words "high probability of success" be de
leted in Section 201(g)(l)(B). 

4. The timeframe in Section 201(h)(4) 
should be changed from 120 to 180 days for 
plan renewal submittals. This will ensure 
sufficient time for review, resolution of defi
ciencies and completion of public notice re
quirements. 

5. Specific requirements for compliance 
with plan of operations during reclamation 
phase should be deleted. Section 201(1)(6). 
Once an operation is in reclamation stage, 
the plan of operations may be in conflict 
with requirements of the plan of reclama
tion. 

6. Reference should be to the plan of rec
lamation, not the plan of operations. Section 
201(1)(8). Reclamation is conducted under the 
plan of reclamation. 

7. The terms "boundaries of the existing 
plan of operations" and "area covered by the 
plan of operations" should be amended in 
Sections 201(h)(3) and 201(i)(l)(B). It is un
clear what defines the area. 

8. Citizen suit provisions should be clari
fied. Citizen suits should only be brought if 
the party has standing. Section 201(e). Occa
sionally citizen suits are used to harass the 
state and/or the permittee. Problems which 
constitute imminent danger to public health 
and safety or substantial, imminent harm to 
the environment, as well as public com
plaints of suspected or alleged permit viola
tions, can be brought at any time to a state 
agency. In the event that the agency does 
not satisfactorily respond, citizens should 
appeal first through the state administrative 
process which may include petitions or ap
peals to boards or commissions. After ex
hausting administrative remedies, a citizen 
suit may be filed against the permittee in 
court. The following conditions should also 
be met: 

The state or DOI is not diligently prosecut
ing an action, 

Advance notice of 60 days must be provided 
by the plaintiff to the state and the permit
tee of intent to sue, and 

Plaintiff must meet standing require
ments. 

In situations where a citizen believes the 
state has failed to follow its approved state 
plan, their appeal efforts should be to the 
state and/or DOI and not directly to court 
against the permittee. 

9. In Sections 421 and 423, references to the 
"1991" and "1992" Act should be changed to 
"1993", reference the current legislation. 

10. Encourage reclamation through remin
ing. Section 423(a)(B). As written, H. 322 
hinders prompt reclamation of speculative 
properties. The economics should be used to 
encourage remining, not limit reclamation. 

11. The use of the term "engineering tech
niques" in the legislation is ambiguous. 
"Mining or exploration methods" would be 
more appropriate. 

12. Photographs should be allowed for de
scription required in Section 201(e)(l). 

13. Include timeframes wherever certain 
actions are required. For example, Section 
201(f)(3) requires a hearing within 30 days. 
The same is true of Section 201(g)(l) for p'tan 
approval. Specify, reasonable timeframes for 
reviews and decisions by regulatory agency 
to provide more certainty to operators and 
citizens. 

PROPOSED POLICY RESOLUTION 1 

[Western Governors' Association, Resolution 
93-D, June 22, 1993, Tucson, AZ) 

Sponsor: Governors Leavitt, Roberts and Bob 
Miller. 

Subject: Mining Law of 1872. 
A.BACKGROUND 

1. Federal lands account for as much as 86 
percent of the lands in certain western 
states, and the Mining Law of 1872 provides 
the legal mechanism to enter onto, explore 
for, and mine hard rock minerals on these 
lands. 

2. The Mining Law, through its key provi
sions of self-initiation and security of ten
ure, has played an important role in develop
ing this nation's wealth, providing an impor
tant source of state revenue, economic activ
ity and employment. The mining industry 

i Adopted June 22, 1993. 
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continues to play an important role in the 
nation's economy and security. 

3. The Mining Law has been augmented by 
a large body of federal, state, state primacy, 
and local environmental laws and regula
tions which govern mineral exploration, de
velopment and reclamation. All western fed
eral land states have primacy for environ
mental regulation of mining operations on 
federal and non-federal lands through the 
Clean Water Act, the Clean Air Act, and the 
Resource Conservation and Recovery Act. 
Western states also have comprehensive 
state regulatory programs, enforced in co
ordination with federal land management 
agencies, which set criteria for permitting 
exploration, development, and reclamation 
of mining operations, with provisions for fi
nancial assurance, protection of surface and 
ground water, designation of post-mining 
land use, and public notice and review. 

4. Valid concerns have been raised regard
ing abuses of the Mining Law in such areas 
as transfer of title, diligent development, 
non-mining use of lands, and access to envi
ronmentally sensitive areas. Further. valid 
concerns have been raised regarding the ab
sence of a fair return, in the form of royalty, 
to the public from the production of hard 
rock minerals from federal lands. 

5. Congress is considering revisions of the 
1872 Mining Law which would replace the ex
isting framework of federal/state regulation 
with a federal regulatory program governing 
mining operations on federal lands and con
tiguous non-federal lands. Under the pro
posed revision, there is only a minor role for 
state regulation on federal lands and only if 
the state chooses to enter into a cooperative 
agreement to enforce federal law, not state 
law, on federal and contiguous non-federal 
lands. The proposed federal program is dupli
cative, confusing, and in some cases con
tradicts existing state, federal, and EPA-del
egated state primacy regulation. 

6. The proposed law establishes an aban
doned mine reclamation program for hard 
rock mines and provides grants to states and 
federal agencies to accomplish that reclama
tion. 

7. The pending federal legislation would 
grant the Secretaries of the Department of 
the Interior (DOI) and the Department of Ag
riculture (DOA) broad authority to designate 
lands unsuitable for mining. 

8. The proposed law also requires royalty 
pawrments for minerals produced on mining 
claims. The royalty revenue is proposed to 
be shared with states. 

B. GOVERNORS' POLICY STATEMENT 

1. The western governors believe that re
sponsible mining activity on the public lands 
is important and that key provisions of self
initiation and security of tenure are essen
tial to the effective operation of the Mining 
Law. Because of its importance to security 
of tenure and the financing of new prop
erties, patenting should be preserved, but 
amended to correct abuse. 

2. Abuses of the Mining Law cannot be tol
erated and must be stopped through maxi
mum enforcement. While the mining indus
try has every right to use the land for locat
ing and extracting minerals, no one should 
misrepresent the mining use of the land in 
order to build, for example, condos, apart
ments, or vacation homes on public lands, or 
to speculate on those lands. Non-mining uses 
such as these should be prohibited. 

3. The geographic diversity of the states, 
and the important local economic role 
played by the mining industry is recognized 
by the western governors and we believe the 
states are the most appropriate level of envi-

ronmental regulation. Effective regulation 
of hard rock mining and reclamation oper
ations should utilize existing state primary 
programs, state and federal laws, and memo
randa of agreement between state and fed
eral agencies. The Mining Law should be 
amended to provide an option to states for 
regulatory primacy if state law contains 
standards equal to or greater than federal 
standards. 

4. The governors further believe that min
ing activity should be conducted in an envi
ronmentally sensitive and responsible fash
ion. Compliance with and enforcement of all 
existing federal, state and local statutes and 
regulations, including reclamation regula
tions, should be assured. 

5. Deficiencies in this existing statutory 
and regulatory framework or its enforce
ment should be identified and corrected. Es
tablishing a new, duplicative federal law reg
ulating mining is not a substitute for ade
quate budget, support, and enforcement of 
the existing framework of federal and state 
laws and regulations. 

6. If legislation goes forward with provi
sions for unsuitability reviews, then the leg
islation should be amended to require the ap
pointment of a federal advisory committee 
composed of state mining regulatory au
thorities, state mineral resource agencies, 
and environmental and industry interest 
groups. The purpose of the advisory commit
tee would be to assist the Secretaries of DOI 
and DOA in the identification of lands un
suitable for mining and in the design of a 
program for reclaiming historically aban
doned mines. Existing land use planning and 
environmental protection laws should pro
vide the basis for determinations of 
unsuitability of federal lands. 

7. Mine operators should be required to 
provide bonds or other financial assurance 
for reclamation of lands disturbed by min
ing, including cleanup of any water polluted 
by mining. The constraints of small oper
ations (less than five acres) should be consid
ered. 

8. The western governors believe the fed
eral reclamation programs for hardrock min
ing activities should be designed, as much as 
possible, to encourage states to seek pro
gram primacy. DOI and DOA should be re
quired by statute to cooperatively develop, 
in partnership with the states, a supporting 
document which outlines flexible guidance 
to states to assist in preparing state plans. 
This document must be guidance order de
signed to allow states to produce federally 
approvable plans with the least disruption to 
existing state reclamation and mine waste 
programs. 

9. Abandoned mined land reclamation on 
federal and non-federal lands should be con
ducted at the state level, through existing 
reclamation programs where possible. Where 
programs do not exist at the state level, the 
state should have the opportunity to develop 
a program. 

10. The governors also believe that a fair 
royalty provides a return to the federal and 
state government but should not be so high 
as to cause a significant decrease of mining 
and exploration activity, the loss of jobs and 
the negative economic impact on mining 
communities and domestic mineral produc
tion. It also should not result in the loss of 
competitiveness of mineral production on 
federal lands with production from other 
lands. Any federal royalty on hard rock mine 
production from federal land should be based 
on profitability, recognizing the cost of pro
ducing the mineral commodity, as well as 
the cyclical and international nature of min
erals markets. 

11. The Mining Law reform legislation 
should be amended to prohibit federal ad
ministrative charges on the states' share of 
mineral royalty payments. 

C. GOVERNORS' MANAGEMENT DIRECTIVE 

1. Direct staff to work with the WGA Mine 
Waste Task Force to develop, in cooperation 
with the appropriate congressional staff, a 
regulatory structure for hard rock explo
ration, development and reclamation for fed
eral lands based on existing federal, state 
and state primacy programs. Inform and co
ordinate with governors as program is for
mulated. 

2. Staff is to work with states to review 
and report on methods for determining and 
collecting royalties based on profitability. 

3. Staff will work with states to review on 
methodology for unsuitability determina
tions. 

4. This resolution is to be transmitted to 
the Secretary of the Interior, the Secretary 
of Agriculture, the House and Senate Natu
ral Resources Committee Members, Chair
men of the House and Senate Environmental 
Committees, sponsors of the proposed legis
lation, and the western states congressional 
delegations. 

Mr. LEHMAN. Madam Chairman, I 
yield 3 minutes to the gentleman from 
Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman. If today's vote 
were on final passage of the final legis
lation reforming the general mining 
law, I would have reservations about 
how to vote and so would others. As my 
colleagues know, the Senate passed a 
mining law reform bill in the dead of 
night last spring, justified as a ticket 
to conference. So, today the House con
siders its ticket to conference. 

America does need mining reform. 
This Nation is a far different place 
from 1872, and the rules of that law, in 
which the right to mine is secured if it 
can be done at a profit, are inappropri
ate in today's world. 

I want to thank the chairmen of the 
subcommittee and of the full commit
tee for working with those of us from 
the West who support mining reform 
but who had great concern abut the Ra
hall bill's provisions which would have 
unnecessarily impeded mining from 
going forward on public lands. 

The Rahall bill would have required a 
nationwide study of lands as to their 
suitability for mining and would have 
imposed such broad criteria that the 
only thing certain was that 
unsuitability decisions would have 
been tied up in the agencies and then 
in the courts for decades. The chair
man of the subcommittee worked with 
those of us who believe, on one hand, 
that we should provide the agencies 
with authority to decide that some 
Federal lands are so environmentally 
critical that they are unsuitable for 
mining. And on the other hand, that 
the provisions need to be crafted very 
thoughtfully and with full protection 
for existing projects or those well into 
the planning stages. 

The Rahall bill would have treated 
exploration for minerals in the same 
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way that it treated the actual mining 
of minerals. Again, the chairmen 
worked· with me and others in provid
ing a separate track entirely for the 
Forest Service and BLM to consider 
mineral exploration activities. We have 
now protected the traditional practice 
of allowing small miners and 
explorationists to go on to the public 
lands and do the same kinds of explo
ration work they do today, under the 
same procedures they use today. 

And the two chairmen worked with 
us most recently to resolve what had 
become the mining industry's most im
portant concern, that being the rules of 
transition in which existing mines and 
those in the planning process must 
come under the new system. The bill 
provides for an orderly transition proc
ess which will threaten no project 
which today has a formal relationship 
with the Federal Government. 

I have remaining disagreements with 
the bill and I hope that these are ad
dressed in conference. The 8-percent 
royalty should be reworked, and it's 
clear that it will be in conference. 
Clearly, the American people should be 
paid for a resource they own; the dif
ficulty is to determine both a fair price 
and a price that doesn't force mines to 
close and put people out of work. 

The bill does not, in my judgment, go 
far enough to protect the small miner, 
the folks who have used their own inge
nuity and resourcefulness to go out and 
do the enormous amount of work it 
takes to develop a small mine. There 
are hundreds of these small operators 
in Montana, they don't have lobbyists 
and what they think of this bill quite 
frankly is unprintable. I have an 
amendment which I may offer to give 
these folks a break from the bill's re
quirement that they pay the full cost 
of the agency's expenses to process a 
permit. 

In conclusion, Madam Chairman, 
there is some good work being done 
here today. Revenues we receive from 
the royalty and holding fees will go-
100 percent-to the reclamation of 
abandoned mines. My State has several 
hundred abandoned mines yet there is 
no program, no source of funds to begin 
the cleanup necessary to recover these 
sites. 

For the first time we will have mini
mum Federal land mining and reclama
tion standards, assuring a basic level of 
protection for Federal lands regardless 
of the policies of one State or another. 

And for the first time we will have in 
place Federal authority to decide that 
in some places of significant impor
tance, because of their special natural 
resources, mining is simply not appro
priate. 

There are many places where mining 
is appropriate. Mining is a critical 
American industry. Metals are an im
portant national resource. 

Let us get on with this reform by 
passing a bill to conference so we can 
find suitable legislation. 

D 1510 
Mrs. VUCANOVICH. Madam Chair

man, I yield 2 minutes to the gen
tleman from Oregon [Mr. SMITH]. 

Mr. SMITH of Oregon. Madam Chair
man, we have come full circle. We 
started with the timber industry, 
eliminating 75 percent of the harvest in 
the Northwest. Then we went to graz
ing fees, and you tried to price live
stock people off the range. Now we are 
in mining, and now you are doing the 
same thing. 

The greatest enemy we have in this 
country is the Federal Government. 

I rise in strong opposition to this 
bill. It not only takes mining jobs 
away from small miners in the West, it 
will stop any further exploration or de
velopment of our public lands. 

An American mining company in my 
district has spent $30 million on EIS's 
and permits, and they are prepared to 
begin developing a gold mine, and if 
this bill passes, they will not do i t-250 
family jobs here are at stake. 

Why are they not coming? Because 
this bill has so many loopholes, radical 
preservationists and unelected bureau
crats will have wide latitude to shut
down any mining operation. 

After spending $30 million, by the 
way, 8 percent gross on the royalty, 
that takes us out of competition. 

Everybody and anybody knows that 
if you want to help me, stay away from 
me. 

Oregon has the most stringent min
ing laws in the world, certainly in the 
United States, zero wildlife mortality, 
preservation of critical habitat, rec
lamation of mining sites, rigorous pro
tection of ground and surface water, 
bonding to provide funds for reclama
tion and any environmental cleanup. 

What more do you want? I do not 
need any more of your protection. 

Please, allow us some opportunity to 
increase jobs in our part of the State 
and in this country instead of being the 
enemy of the small working man and 
jobs in America. 

Mrs. VUCANOVICH. Madam Chair
man, I yield 2 minutes to the gen
tleman from Wyoming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Madam 
Chairman, I thank the gentlewoman 
for yielding me this time. 

Madam Chairman, first, let me say 
that everyone agrees on the need for 
change in the mining law. So the old 
argument that it is frozen in place just 
does not fly. 

We are talking about change. The 
question is: What kind of change? 

This entire debate on the 1872 law is 
simply another followup on the Bab
bitt-Clinton assault of the West. And it 
is real. 

We are talking about grazing. We are 
talking about timber. We are talking 
about oil and gas, reclamation water, 
the whole gauntlet of the kinds of 
things that we depend on in the West 
for economic growth, and this is simply 
another one. 

Let me tell you that there are, I be
lieve, after having been involved in 
this discussion for some time, several 
myths that continue to come forth 
with respect to this bill. One of them is 
that the law has not changed since 
1872. That simply is not true. There 
have been some 50 amendments. 

Certainly all of the environmental 
laws that impact this industry have 
changed since 1872. That is an idea that 
simply does not fly. 

Second, that there is not enough en
vironmental control. There certainly is 
a great deal of environmental control, 
whether it is called mining, whether it 
is called clean water, whether it is 
called clean air, if there is anything 
that we have plenty of, it is certainly 
regulations on the environment. 

Another is the notion that somehow 
because of a few instances where the 
land was patented, and has gone to 
some other purpose that tenure is not 
necessary. Let me tell you that mining 
that is involved here requires millions 
of dollars of investment with very long 
periods of recovery. 

The idea that somehow you can do 
away with the tenure question, do 
away with patenting without replacing 
it with some kind of tenure simply is 
not in keeping with reality. 

The last myth, it seems to me, is the 
notion that somehow you can continue 
to raise the rates without affecting the 
jobs. 

This bill needs a real, real change. 
Mrs. VUCANOVICH. Madam Chair

man, I yield 2 minutes to the gen
tleman from California [Mr. CALVERT]. 

Mr. CALVERT. Madam Chairman, 
H.R. 322, as reported by the Natural Re
sources Committee, contains numerous 
reclamation standards which are so on
erous they will simply defy the ability 
of companies to comply. Whether in
tentional or not, these requirements 
will cause the shutdown of many oper
ating mines after the 5-year interim 
period and frustrate the opening of an 
untold number of new mines. 

I will talk about just one of these on
erous and unworkable reclamation re
quirements-the fish and wildlife habi
tat standard in section 207(b)(10). The 
provision states as follows: 

Fish and Wildlife habitat in areas subject 
to mineral activities shall be restored in a 
manner commensurate with or superior to 
habitat conditions which existed prior to the 
mineral activities, including such conditions 
as may be prescribed by the Director, Fish 
and Wildlife Service. 

There are two problems with this 
provision. First, the standard itself 
would be impossible to meet. It would 
require all areas of a mine site to be re
stored to premining habitat conditions 
or conditions superior . to premining 
conditions. There are portions of any 
mine-for example, the pit and the area 
under the toe of the waste rock dump-
which simply cannot be restored to 
equal or superior conditions. It is ab
surd to suggest that such a possibility 
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exists. As one member of the commit
tee from the other side of the aisle said 
during markup: "It is even more ab
surd to suggest that we can do better 
than the Almighty and manufacture 
better habitat than nature provides." 

What makes this inflexible require
ment even more offensive is that it 
would apply to all fish and wildlife spe
cies, including instances where the spe
cies and their habitat are found in 
abundance. 

Furthermore, efforts which a mine 
operator might make to enhance off
site habitat to mitigate for on-site im
pacts would not meet this standard. 
For example, an operating gold mine in 
Nevada employing over 600 people this 
past year agreed with the Nevada De
partment of Wildlife and the U.S. For
est Service to spend about $500,000 to 
enhance off-site habitat for mule deer 
and about $60,000 to enhance off-site 
habitat for sage grouse-both non
threatened species. These projects were 
undertaken to mitigate for the alter
a tion of habitat by the expansion of 
the mine's waste rock dumps. Yet, 
under H.R. 322, that mining activity 
would be prohibited unless the actual 
area subject to the waste rock dump 
could be restored to the pre-mining 
habitat conditions. 

The second major flaw in this provi
sion is the unprecedented power it 
grants to the Director of the Fish and 
Wildlife Service, by subjecting mine 
permits to such conditions as may be 
prescribed by the Director of the Unit
ed States Fish and Wildlife Service. 
Ironically, this provision grants Fish 
and Wildlife Service greater authority 
over all species than Fish and Wildlife 
Service possesses under the Endan
gered Species Act for listed threatened 
and endangered species. This is because 
under section 7 of the ESA, a land man
aging agency, such as BLM of the For
estry Service, merely consults with 
Fish and Wildlife Service to determine 
whether a Federal undertaking may 
jeopardize a threatened and endangered 
species and to develop appropriate 
mitigating conditions. However, the 
Federal land managing agency retains 
the ultimate authority over the action. 

No precedent exists-whether it be in 
the Federal coal leasing program, the 
Federal onshore and offshore oil and 
gas leasing program, the Forest Serv
ice or BLM timber programs, or the 
Surface Mining Control and Reclama
tion Act-which would grant direct 
conditioning authority to Fish and 
Wildlife Service for all species, as H.R. 
322 does. The Fish and Wildlife Service 
would have authority to place any con
dition, no matter how abusive, with 
the land management agency having 
no authority to alter it in any way to 
meet its broader, multiple-use man
date. 

The Fish and Wildlife provision in 
the reclamation standards of H.R. 322 
upends the principle of multiple-use, 

by giving a single-purpose agency-the 
Fish and Wildlife Service-veto author
ity over all mining activities. Worse, it 
prescribes an environmental standard 
that is impossible to achieve. If this 
were not bad enough, this provision is 
not an isolated problem. The very same 
fault is found in other sections 
throughout H.R. 322. If this bill is 
passed today, the challenge for the con
ference committee to produce rational 
mining law reform legislation will be
come even more formidable. 

I urge my colleagues to oppose this 
legislation. 

Mr. LEHMAN. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Idaho [Mr. LAROCCO]. 

Mr. LAROCCO. Madam Chairman, I 
rise today in qualified support of H.R. 
322, legislation to reform the general 
mining law of 1872. While I have a num
ber of unresolved difficulties with the 
bill, I am able to support it today due 
to the leadership of Chairman MILLER 
and Chairman LEHMAN. I would also 
like to acknowledge the Representa
tive from Nevada, Mrs. VUCANOVICH, for 
her efforts in shaping this bill. 

This issue of mining law reform is 
critical to my State of Idaho and the 
West in general. I am hopeful that by 
scrutinizing the proposal through 
every step of the legislative process-
the committee process, and now, floor 
consideration, and later the conference 
committee-the 103d Congress will 
have been able to construct a workable 
reform of the antiquated general min
ing law. That is the reason I urge my 
colleagues to support this bill-not be
cause I believe that we have a finished 
product, but because we are far enough 
along the way to warrant continuing 
with the effort. 

While it is imperative that we bring 
true reform to the act of 1872, we must 
not destroy our domestic metal produc
tion capability. Obviously, the Nation 
needs a viable domestic metals indus
try. And we in the West need the high
paying jobs this industry creates. As 
my colleague from Montana said dur
ing committee markup of this bill, 
western Democrats are caught between 
a desire for reform and the need for re
sponsible preservation of an important 
sector of our economy. 

The members of the Natural Re
sources Committee, with the help of 
Chairmen MILLER and LEHMAN' have 
made significant progress. In marking 
up this legislation, we were able to im
prove many provisions, and clarify how 
current mining operations will comply 
with new environmental requirements. 
In order to realize meaningful reform, 
the spirit of cooperation we saw while 
developing this transition language 
must continue through the entire proc
ess. 

There are several parts of the current 
legislation that will undoubtedly be 
modified as this bill continues through 
the legislation process: 

The reclamation and unsuitability 
provisions of this bill will undoubtedly 
undergo adjustments before the House 
votes on a final conference report. 

I believe the public ought to receive 
a fair return on the production of min
erals from the public lands, and a roy
alty on the value of minerals is a good 
way to assure the public's fair share. 
However, I am concerned that the 
method the current legislation uses to 
calculate royalties-the net smelter re
turn method-may not be the fairest 
option, nor the one easiest to admin
ister. 

Instead of assessing a royalty on the 
processing of the minerals after they 
leave the ground-in effect taxing the 
value added by mining companies-I 
believe a fairer approach would be to 
assess a royalty on the value of the ore 
as it leaves the mine mouth. This 
mine-mouth royalty would be compat
ible with the way the Federal Govern
ment now collects royalties for oil, gas, 
and coal. A mine-mouth royalty would 
be simpler and less costly for the Fed
eral Government to administer, and 
would better reflect the public's true 
interest in the value of the asset. 

This is an example of a possible solu
tion that shows, despite some of the 
rhetoric we have heard from both sides 
today, that there are common sense so
lutions that can balance the competing 
demands of the environment and indus
try. Many of us in the West who will 
have to live with the results of the leg
islative product are absolutely dedi
cated to producing this type of work
able reform. 

In closing, I would urge my col
leagues, particularly my friends from 
the West on this side of the aisle, to 
support this legislation today, and to 
support the continuation of the mining 
law reform process. I am confident that 
through our work at the conference 
table, we will produce a product that 
will strike the correct balance between 
meaningful reform and productive 
western economy. 

Mrs. VUCANOVICH. Madam Chair
man, I yield such time as he may 
consume to the gentleman from Cali
fornia [Mr. LEWIS]. 

Mr. LEWIS of California. Madam 
Chairman, I rise in strong opposition 
to H.R. 322. 

The mining law of 1872 has fostered today's 
mining industry which generates over $1.5 bil
lion in annual receipts and employs thousands 
of Californians. Under this law, thousands of 
citizens have exercised their own initiative in 
our free enterprise economy to continually ex
plore and assess open public lands. I am a 
strong supporter of the right for small mining 
enterprises and individuals to continue explor
ing mineral deposits on public lands. 

There seems to be a general consensus 
that the mining law should be reformed. How
ever, I do not believe that there should be a 
headlong rush to replace the current system 
with a law that does not reward initiative and 
which punishes all miners for the abuses of a 
few renegade companies or individuals. 
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I would welcome the opportunity to work 

with my colleagues on both sides of the issue 
to balance any changes in the current law 
against the economic disincentives they might 
create. It is critical that we retain a system 
which encourages self initiative and explor
atory activities by all those who have tradition
ally explored the public lands. 

H.R. 322 is an ill-conceived solution to the 
adjustments that need to be made in existing 
mining law. It will cost up to 44,000 jobs and 
$5. 7 billion in lost economic output. I urge my 
colleagues to vote "no" on H.R. 322. 

Mrs. VUCANOVICH. Madam Chair
man, I yield 2 minutes to the gen
tleman from Alaska [Mr. YOUNG]. 

0 1520 

Mr. YOUNG of Alaska. I thank the 
gentlewoman for yielding this time to 
me. 

Madam Chairman, I rise in strong op
position to H.R. 322, the mining law re
form bill. 

Sometimes I just do not know where 
to begin around here. While everyone is 
fighting about NAFTA, making claims 
that its passage will help or hurt 
American jobs, we are on the floor de
bating passage of legislation that the 
Department of the Interior says will 
cost American mining jobs. These are 
the best paying jobs in the manufactur
ing sector of our economy, according to 
the Bureau of Labor Statistics. 

I do not understand this Department 
of the Interior. Secretary of the Inte
rior Babbitt supports this bill that his 
Department says will cost 5,000 Amer
ican workers their jobs, even though 
President Clinton says he supports 
American workers. While President 
Clinton talks about protecting Amer
ican jobs, Secretary Babbitt says Adios 
to American workers who work the 
land. 

I just want the Members to know 
that if they vote for this bill today, 
there is no question about jobs going to 
Mexico-our own Government says this 
bill will make it happen. I also want to 
point out that this body does this all 
the time. While I hear Members talk
ing about trade on an even playing 
field, those who care more about what 
people do with their leisure time on the 
weekends than what workers do for a 
living continue to push legislation that 
locks up more of our Nation's natural 
resource base, or makes business here 
at home impossible or uncompetitive. 
That's why we import over half of our 
oil. That's why we are puny in the 
world steel market. That is why busi
nesses are leaving the United States in 
droves for foreign shores where busi
nesses are welcomed with open arms. 
That is why loggers sit idle in Wash
ington, Oregon, California, and Alaska 
while all of our timber is exported bil
lions of dollars from Canada. 
It is a disgrace. 
Let me focus in on Mexico, since that 

is a hot topic right now. Three years 
ago, the Mexican law for mining was 

almost as bad as the law before us 
today. The Mexican Government saw 
that their mining industry was in the 
toilet, so they looked around to see 
what they needed to do. They changed 
their law to mirror our existing law, 
and investment in the Mexican econ
omy has taken off. The same thing 
happened in Canada. Same thing in Bo
livia. Chile. Peru. Spain. Sweden. 
Zimbabwe. 

Investment in these countries is tak
ing off in mining, while, good, high
paying jobs in the U.S. mining industry 
are shipped to those countries because 
some people do not like rr..ining con
flicting with their weekend activities. 

If you do not believe me, listen to 
what a Member of the other body said 
July 20 at a press conference when 
asked by reporters about mining job 
losses to Mexico because of a similar 
bill he sponsored: "Adios, as far as I'm 
concerned, Why mine America first?" 

America was built upon the premise 
that if a person worked hard, the Gov
ernment would reward such work. As a 
result, the mining law was passed to 
encourage mining. The Government 
said, If you got the gumption to go out 
and risk your money, your time, and 
your labor to find minerals important 
to our country. we'll reward those suc
cessful by allowing you to mine and 
employ Americans. Likewise, the 
Homestead Act was passed. In those 
days, the Government's policy was to 
give land to those who would work 
hard, and in return for that hard work, 
they got title to the land. Nowadays, 
we not longer give away land to those 
who will work it. It is more fashionable 
to give a Government check to people 
who do not work. 

Madam Chairman, this body should 
reject this bill. At a time when Ameri
cans are concerned that jobs might go 
to foreign countries, we have before us 
a bill that the administration says will 
result in a loss of jobs. Why is this 
body turning its back on the working 
men and women in this country? What 
do we have against hard-working men 
and women in the mining industry? 
Why is it that some in this body pre
tend to be the friend of the worker, and 
then show workers the door whenever 
the Sierra Club or the Wilderness Soci
ety snaps there fingers? 

I say enough is enough. The leisure 
lobby in this country does not care 
about workers' jobs, they care about 
what they do on their days off. What is 
more important? 

Madam Chairman, this bill is a bad 
bill. It is antijobs. It is antimining. It 
is anti-American. I urge the House re
ject the bill. 

Mr. LEHMAN. Madam Chairman, I 
yield 6 minutes to the gentleman from 
West Virginia [Mr. RAHALL]. 

Mr. RAHALL. I thank the gentleman 
for yielding this time to me. 

Madam Chairman, I rise in strong 
support of H.R. 322 and wish to com-

mend the chairman of the subcommit
tee, the gentleman from California 
[Mr. LEHMAN], as well as our full com
mittee, the gentleman from California 
[Mr. MILLER], for bringing this legisla
tion to the floor today. This is a his
toric debate, it is long overdue. I salute 
the chairman, the gentleman from 
California [Mr. MILLER], in particular, 
for his work on this legislation, stick
ing with the goal of real mining reform 
over a number of years. 

Madam Chairman, the year was 1872. 
Ulysses S. Grant resided in the White 
House, Union troops still occupied the 
South, the invention of the telephone 
and Custer's last stand at the Little 
Big Horn were still 4 years away. In 
1872 Congress passed a law that allowed 
people to go onto public lands in the 
West, stake mining claims, and if any 
gold or silver were found, mine it for 
free. In an effort to promote the settle
ment of the West, Congress said that 
these folks could also buy the land 
from the Federal Government for $2.50 
an acre. That was 1872. Good law then, 
served its purpose. This is 1993. Today 
the mining law of 1872 is still in force. 

I served for 8 years as chairman of 
the Subcommittee on Mining and 
began this effort to reform the law in 
earnest in 1987. Numerous hearings 
were held, 222 witnesses in the field, 
and more than 6 years later, we are 
now on the verge of reforming this Ju
rassic Park of all Federal laws, the 
granddaddy of all perks, if you will. 
And for the most part, it is not the 
lone prospector of old, pick in hand, ac
companied by his trusty pack mule 
who is staking those mining claims on 
public lands. 

It is large corporations, many of 
them foreign controlled, who are min
ing gold owned by the people of the 
United States for free, and snapping up 
valuable Federal land at fast food ham
burger prices. 

Remaining as the last vestige of fron
tier-era legislation, the mining law of 
1872 played a role in the development of 
the West. But it also left a staggering 
legacy of poisoned streams, abandoned 
waste dumps, and mutilated land
scapes. 

Obviously, at the public's expense, 
the western mining interests have had 
a good thing going all of these years. 

But the question has to be asked: Is 
it right to continue to allow this specu
lation with Federal lands, not to re
quire that the lands be reclaimed, and 
to permit the public's mineral wealth 
to be mined for free? 

Make no mistake about it. 
Today, you, or me, or anybody else 

listening to this debate can go onto 
Federal lands in States like Nevada 
and Montana and stake any number of 
mining claims, each averaging about 20 
acres. 

In order to maintain our mining 
claim, until this year, all that we were 
required to do is to spend $100 per year 
on it. 
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Now, in the event we find gold or sil

ver on that mining claim, we mine it 
for free. We are not required to pay the 
Federal Government any royalty in re
turn for the profit we make from pro
ducing minerals from these Federal 
lands. 

On average, an estimated $1.8 billion 
worth of hardrock minerals are mined 
from Federal lands in the Western 
States. 

Yet, the Federal Government does 
not collect one red cent in royalty 
from any of this mineral production 
that was conducted on public lands 
owned by all Americans. 

Incredible you say. Oh, it gets better. 
Say we decide that we want to own 

the Federal land that is embraced by 
our mining claim. For whatever rea
son, we want to actually buy this Fed
eral land. 

The mining law of 1872 says that we 
can do this. And it says that we can do 
this by first showing that the lands 
have valuable minerals, and then by 
paying the Federal Government $2.50 or 
$5 an acre. 

You heard me right. 
Depending on the type of claim, $2.50 

or $5 an acre for land that may contain 
millions of dollars worth of gold, silver, 
copper, lead, and zinc. 

This is called obtaining a mining 
claim patent. Perhaps a good feature in 
1872, when we were trying to settle the 
West. But today, I hardly think we 
need to promote the additional settle
ment of LA, San Francisco, or Denver. 

To give you an idea of what is going 
on, recently a mining company re
ceived preliminary approval to obtain 
25 of these patents covering about 2,000 
acres of public land in Montana. 

This company will pay the Federal 
Government little more than $10,000 for 
land estimated to contain $32 billion 
worth of platinum and palladium. 

Now, once we own those lands, noth
ing in this so-called mining law says 
that we have to actually mine it. 

The land is now ours to do with what 
we will. We are free to build condos or 
ski-slopes on this land. We are free to 
sell the land for whatever price we can 
charge. We can do this because the land 
is now ours. 

Why, last year the Arizona Republic 
carried a story about a gentleman who 
paid the Federal Government $155 for 
61 acres worth of mining claims. 

Today, these ·mining claims are the 
site of a Hilton Hotel. This gentleman 
now estimates that his share of the re
sort is worth about a cool $6 million. 

Not a bad deal, except from the tax
payers point-of-view. 

And now-the rest of the story. As it 
turns out, you can mine these Federal 
lands with minimal reclamation re
quirements. 

Arizona does not even have a rec
lamation law on its books. 

Meanwhile, the only Federal require
ment is that when operating on these 

lands you do not cause unnecessary or 
undue degradation. 

And what does this term mean? It 
means that you can do whatever you 
want as long as it's pretty much what 
all of the other miners are doing. 

Oh yes, there have been environ
mental successes by responsible com
panies. I take nothing from them. 

But, my colleagues, the standard of 
the 1872 law has given rise to an incred
ible amount of environmental damage. 
Loot at pages 58, 59, and 60 of this 
week's Time magazine to see the 
threats posed therein to some of our 
country's most pristine areas. 

How can this be, you might ask. This 
is incredible. 

And indeed, it is. 
If you are mining coal, this is not the 

case. There is a very stringent Federal 
law on the books that says coal miners 
must completely reclaim the land. 

It simply makes no sense whatsoever 
to provide a lesser degree of protection 
to people and comm uni ties who happen 
to be near hardrock mining operations 
than those near coal mining oper
ations. 

And I would remind my colleagues 
that the mining law and the pending 
legislation does not deal with coal, or 
for that matter, oil and gas. These en
ergy minerals, if located on Federal 
lands, are leased by the Government, 
and a royalty is charged. 

Further, the mining law of 1872, and 
the pending legislation, does not deal 
with private lands. The scope of the 
mining law and this bill is limited to 
Federal lands in the western States. 

The pending legislation addresses all 
of these concerns. 
It would prohibit the continued give

away of public lands. 
It would require that mining claims 

are diligently developed. 
It would require that a royalty be 

paid on the production of these min
erals. 

And, it would require industry to 
comply with some basic reclamation 
standards. 

We are beginning a historic debate. A 
debate, I would maintain, that is long 
overdue. 

I am here to suggest that if we con
tinue under the current regime, that if 
we do not make corrections, the ability 
of the mining industry to continue to 
operate on public domaip. lands in the 
future is questionable. 

While the mining law of 1872 over the 
years has helped develop the West, and 
caused needed minerals to be extracted 
from the earth, we have long passed 
the time when this 19th century law 
can be depended upon to serve the 
country's 21st century mineral needs. 

And to do so in a manner accepted by 
society. 

Reform of the mining law of 1872 is a 
matter of the public interest. 

The interest of the American tax
payer. The interest of all Americans 

who are the true owners of these public 
lands. Because the name of every 
American is on the deed of these lands. 

As the sponsor of H.R. 322, I would 
not that the intent and basic thrust of 
the introduced version of the bill has 
been maintained in the version of the 
bill as reported by the Natural Re
sources Committee. In fact, the com
mittee has chosen to maintain many of 
the most important provisions of H.R. 
322 without amendment, except in cer
tain instances, technical and conform
ing amendments were made. These pro
visions have a long history, having 
been developed over the course of bills 
I sponsored in the 101st and 102d Con
gresses during my tenure as the chair
man of the former Subcommittee on 
Mining and Natural Resources. 

In this regard, I now wish to address 
several critical provisions of the bill 
which have been maintained from the 
introduced version of H.R. 322 or were 
added to the bill as a result of amend
ments I offered in committee. These 
provisions are important to achieving 
the goals of the legislation, and I think 
it important that my intent in author
izing and sponsoring these provisions 
be as clear as is possible. 

There is little question that the sin
gle greatest adverse impact of 
hardrock mines has been on the surface 
and ground-water resources of the 
United States. The scope of the abuse, 
through the discharge of acid or toxic 
mine drainage to the surface waters or 
the degradation of ground water by 
pollutants from the mineral activities, 
is truly overwhelming. It was my pur
pose in authoring the basic hydrologic 
provisions of this legislation, including 
the amendments which I offered in full 
committee, to end this abuse and to 
break new ground to protect these 
vital resources. 

Accordingly, section 207(b)(4)(C) es
tablishes a no-degradation standard for 
both surface and ground water. Under 
section 207(b)(4)(C) a permittee must 
prevent any contamination of surface 
and ground water from acid or other 
toxic pollutants, including any heavy 
metals. Contamination would occur 
whenever the naturally occurring pre
mining background levels of the sur
face or ground water is exceeded for 
any pollutant, be it ph, iron, man
ganese, copper, zinc, lead, mercury, 
cadmium, arsenic, silver, selenium, co
balt, or cyanide. I intend to exclude no 
substance which can adversely affect 
the quality of the water resource. 

In establishing the hydrologic protec
tion provisions, I note that section 
404(b) includes a requirement that the 
point of compliance shall be as close as 
is technically feasible to the mineral 
activity involved. Thus, as far as 
ground-water resources are concerned, 
monitoring is to occur as close as pos
sible to any potentially polluting 
source, be it a waste pile, pit, subgrade 
ore pile, tailings pond, or tailings pile, 
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to mention a few obvious potential 
sources of pollution. By requiring that 
the point of compliance be as close as 
is technically feasible to the potential 
pollution source, and by requiring 
monitoring at such points, I intended 
to ensure that the no-degradation or 
zero-discharge standard which the bill 
establishes be met in fact. As such, the 
so-called dilution or mixing zones are 
expressly prohibited by the standards. 

I would note, however, some dif
ference in the application of the stand
ard in section 207(b)(4)(C) and section 
404(b) to surface and ground water. As 
far as ground-water resources are con
cerned, the bill prohibits any contami
nation of any ground water wherever 
found. As far as surface water is con
cerned, however, I recognize that some 
on-site contamination of surface wa
ters is inevitable in some mining situa
tions. As such, it is my intent in au
thoring section 207(b)(4)(C) and estab
lishing a no-degradation standard for 
surface water to prevent any off-site 
contamination of surface water and to 
minimize to the extent possible the 
contamination of surface water on-site. 

I now turn to another critical hydro
logic provision, that found in section 
207(b)(4)(B) which based on my amend
ment in full committee requires per
mittees and operators to prevent, using 
the best technology currently avail
able, . the formation of acidic, toxic, or 
other contaminated water. Where pre
vention is impossible, the operator or 
permittee must use the best tech
nology currently available to minimize 
the formation of such contaminated 
water. In no case, however, even where 
it is impossible to prevent the forma
tion of acidic, toxic, or other contami
nated water, may this water contami
nate any ground water or any surface 
water off-site. Under this provision, 
treatment of water will be the excep
tion, not the rule, and where treatment 
is necessary despite the use of the best 
technology currently available to pre
vent the formation of contaminated 
water on-site, it must be designed and 
maintained to ensure that there is no 
contamination whatsoever of surface 
waters from the treated discharge. 
These standards should lead to more 
zero-discharge to surface water sites. 

In authoring the original hydrologic 
protection provisions in H.R. 322, and 
in offering strengthening amendments 
to what I believed to be weaker provi
sions which had been adopted in sub
committee, I intended to establish a 
strong regulatory mechanism to deal 
with the hydrologic impacts of mining. 
Among other things, the provisions re
quire compliance with all applicable 
NPDES standards. If violations of 
these standards are shown to exist in 
the monitoring reports required under 
that program, the Secretary or his au
thorized representative must take en
forcement action under the enforce
ment provisions of this act to ensure 

prompt abatement. In requiring abate
ment action to correct the violation, 
the inspector shall require that the 
condition or practice causing the viola
tion be addressed and corrected, and 
not limit abatement requirements to 
end-of-the-pipe treatment. 

Soil contamination is another criti
cal adverse impact of hardrock mining. 
In the committee, I authored an 
amendment to the bill to bring the 
bill's provisions back into line with the 
approach I had advocated in the intro
duced version of H.R. 322. In commit
tee, I sponsored two important changes 
to the subcommittee approved bill. 
First, I delete the phrase "take meas
ures to" from the requirement to de
contaminate or dispose of contami
nated soils. My purpose in authoring 
the amendment was to establish an ab
solute requirement that where soils are 
contaminated on a site, they are either 
decontaminated or properly disposed 
of. The subcommittee provision had al
lowed the operator simply to take 
measures to decontaminate or dispose. 

My second change to section 
207(b)(l)(D) was to delete the phrase "of 
the operator" which was in the sub
committee reported measure. My in
tent here was to establish a firm re
quirement that the permittee or opera
tor is responsible for all contaminated 
soil within the permit area without re
gard to whether the contamination re
sulted from the mineral activities of 
the operator or permittee. 

As a general matter, H.R. 322 pro
vides that all reclamation proceed as 
contemporaneously as practicable with 
the conduct of mineral activities and 
that the permittee use the best tech
nology currently available in meeting 
the reclamation standards of the bill. 
These are two of the most important 
on-the-ground requirements in the bill. 

The method of compliance with the 
contemporaneous reclamation require
ment will depend in large part upon the 
mining method employed. As such, in 
drafting the two provisions which, ex
cept for one technical amendment 
which I offered in full committee, are 
unchanged from my original bill I ex
pect the Secretary in implementing 
the provision to evaluate whether it is 
possible to establish specific provisions 
for contemporaneous reclamation 
based on specific mining, beneficiation, 
or processing methods or technique, 
and if so, to establish such specific 
standards in the regulation where pos
sible. Where specific implementing 
standards are not possible, the general 
standard would continue to apply. 
Where the Secretary is unable to estab
lish specific contemporaneous reclama
tion standards, the Secretary should 
require a specific plan in the plan of 
operation and inspect specifically to 
ensure the standard is met. 

This section also requires all oper
ations subject to the act to use the 
best technology currently available in 

all reclamation-related activities. The 
Secretary in the implementing rule
making should consider what tech
nologies will meet this standard for the 
major forms of mining, beneficiation, 
and processing now being employed by 
the industry and to disallow tech
nologies which do not meet the statu
tory standard. 

In drafting the reclamation stand
ards for H.R. 322, and in offering 
strengthe.ning amendments in full com
mittee, I intended that the Secretary 
through rulemaking flesh out these 
basic standards, much as the Secretary 
did in promulgating the permanent 
program regulations under the Surface 
Mining Control and Reclamation Act of 
1977. For example, the Secretary under 
section 201 and section 207(b) of the 
bill, must promulgate performance 
standards in addition to those in sec
tion 207(b) which are necessary to pro
tect the environment from the adverse 
impacts of mineral activities. For this 
reason, I did not include in drafting 
and introducing the bill any specific 
performance standard addressing cer
tain possible adverse environmental 
impacts from mining, such as blasting 
or subsidence. Section 201 and section 
207(b) provide the Secretary with full 
authority to promulgate such regula
tions if he or she deems such regula
tions appropriate to achieve the act's 
goal of full environmental protection. 

In addition, even where section 207(b) 
addresses a specific area of environ
mental protection or mining tech
nology, such as soil contamination, for 
example, under the authority granted 
by section 201 the Secretary may im
pose requirements in addition to those 
set forth in section 207(b) with regard 
to soil contamination if he or she be
lieves such standards are necessary to 
fully protect the environment. In no 
event, however, may the Secretary fail 
in any way to implement and enforce 
the specific provisions enumerated in 
section 207(b). Conversely, just as is 
true with the Surface Mining Act, the 
Secretary may not grant any variances 
that are not expressly provided in the 
statute. 

In section 207(b), I included a provi
sion granting the Secretary full au
thority to regulate the environmental 
impacts of mining by imposing stand
ards applicable to selected forms of 
mining, beneficiation, or processing ac
tivity. These standards would be in ad
dition to and not in lieu of the gen- · 
erally applicable standards. In drafting 
this provision, I was particularly con
cerned that certain forms of mining, 
beneficiation, and processing, such as 
heap leach cyanide mining, may create 
risks that require specific regulation. 

In addition to heap leach cyanide 
mining, I was concerned with certain 
other forms of mining-dump leach 
mining, certain placer and hydraulic 
mining-may justify specific regula
tions addressing these specific forms of 
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mineral activity. Indeed, upon exam
ination, the Secretary may conclude 
that particular aspects of such mining 
cannot occur in certain situations that 
certain technologies now being used 
cannot comply with the act and must 
be disallowed. 

In this regard, I expect that the Sec
retary as part of the implementing 
rulemaking required by this act deter
mine whether particular forms of min
ing, beneficiation, or processing re
quire additional regulations specific to 
those activities. If so, the Secretary 
shall propose and promulgate such reg
ulations. Given the well-documented 
risk associated with cyanide heap and 
dump leach mining, and placer mining, 
to mention a few obvious examples, I 
expect the Secretary to consider these 
forms of mining and determine whether 
specific additional regulations are re
quired to address the environmental 
impacts of those forms of mining. 

Section 208 establishes the basic pro
visions with regard to the States and 
the role States will play under the act. 
The section provides that States may 
enter into cooperative agreements with 
the Secretary and through those coop
erative agreements play a role in ad
ministering the provisions of the act. 
However, as section 208 makes clear, 
this role is in addition to and not in 
lieu of the Secretary's role under the 
statute. Under section 208(e), which I 
authored, the Secretary may not dele
gate any duty, obligation, or respon
sibility under the act or regulation to 
a State. Thus, for example, the Sec
retary through cooperative agreement 
or otherwise may not shift his inspec
tion, enforcement, permitting, 
unsuitability, or bonding obligations 
onto any State. However, the States 
may through cooperative agreements 
perform such functions on Federal 
lands in addition to that which the 
Secretary is required to do if they so 
choose. 

I now turn to an issue of great con
cern to me: citizen participation. The 
bill provides expansive remedies for 
citizens based on the belief that only 
through the active participation of 
citizens can the goals of the bill be 
achieved. This is a concept I have 
found to be extremely important to the 
effective enforcement of regulatory re
gimes involving mining based on my 
experience with the Surface Mining 
Control and Reclamation Act and as 
the mining subcommittee chairman for 
8 years. 

In addition to the specific rights 
granted citizens in various sections of 
the bill, I included in H.R. 322 a general 
provision in the purposes section of the 
bill which establishes as a central pur
pose that the Secretary will assure 
that appropriate procedures are pro
vided for public participation in the 
implementation of the act. This provi
sion was meant to authorize the Sec
retary by regulation to create provi-

sions for citizen participation in addi
tion to those specifically authorized by 
the bill where it would further the 
goals of the bill. 

In this light, I would note that as in
troduced, H.R. 322 contained an express 
provision allowing a citizen to initiate 
a proceeding to declare an area unsui t
able for mining. That provision was de
leted from H.R. 322. I note, however, 
that the general provision providing 
for full citizen participation would pro
vide the Secretary with authority to 
promulgate regulations providing citi
zens this important right. In this re
gard, I note that the committee report 
accompanying this bill is in accordance 
with this view. 

Under the terms of the introduced 
version of the bill, a plan of operations 
could not be approved if the applicant, 
operator, any claim holder different 
than the applicant, or any subsidiary, 
affiliate, parent corporation, general 
partner, or person controlled by or 
under common ownership or control 
with the applicant operator or claim 
holder is currently in violation of any 
provision of the act, any surface man
agement requirement or applicable air
and water-quality laws or regulations 
at any site ·where mining, 
beneficiation, or processing of minerals 
have occurred or are occurring. 

As it relates to the consideration of 
proposed operations permits, this con
cept has been retained in the bill as re
ported by the committee. 

Without question, this is the most 
important and effective enforcement 
tool in the bill. It was my intent in in
cluding this provision in H.R. 322, as 
the committee report accurately 
states, that the Secretary establish a 
computerized system to implement 
this provision, modelled along the lines 
of the applicant/violator system now 
maintained by the Office of Surface 
Mining Reclamation and Enforcement 
to implement section 510(c) of the Sur
face Mining Control and Reclamation 
Act. As the committee report states, 
the Secretary should initiate work on 
the system promptly upon enactment 
in order to ensure that the system is 
fully operational when the first plans 
of operation are submitted. 

In including a permit block sanction, 
I intended the scope of the sanction to 
be quite broad, both in terms of viola
tions covered and in terms of the scope 
of the ownership and control linkage. 
As such, included are all unabated vio
lations of the Clean Water Act and the 
Clean Air Act at sites where mining, 
benefication, or processing have taken 
or are taking place without regard to 
when the mining activity occurred. By 
its express terms, this would include, 
of course, without limitation, any vio
lations of the stormwater regulations 
applicable to abandoned hardrock 
mines. I saw no reason then and see 
none now to allow entities who have 
raped the land or polluted the water as 

a result of past hardrock mining activi
ties to receive new permits to mine 
under the terms of this bill. The bill 
also includes violations of the Surface 
Mining Control and Reclamation Act, 
and of course any uncorrected viola
tions of the surface management re
quirements on Federal lands which 
exist at the time of passage of this leg
islation as well as any that may occur 
subsequent to the passage of this legis
lation. The committee also included 
within the scope of the sanction the 
failure to pay any civil penalties as
sessed under this act, and the failure to 
pay royalties due under this act, in ad
dition to notices of violation, cessation 
orders, and bond forfeitures that occur 
under the bill. 

I would note that in drafting the per
mit block sanction, we were careful to 
extend the scope of the sanction to all 
mining, beneficiation, or processing ac
tivities. We determined not to limit 
the scope of the sanction, or the viola
tions covered, only to violations com
mitted as a result of mineral activities 
under this bill. 

I also provided in H.R. 322 for tem
porary cessation in certain, limited 
circumstances. Under the introduced 
version of the bill, which was not 
changed in any significant way during 
committee deliberations, an operator 
who wishes to temporarily cease min
eral activities for more than 180 days of 
all or a portion of his or her activities 
must apply for approval prior to ceas
ing operations. After receipt of the ap
plication, the Secretary must conduct 
an inspection of the area for which 
temporary cessation is sought, and 
based on that inspection and other in
formation available to the Secretary, 
make a number of affirmative findings 
with supporting justification for each 
finding before a person may tempo
rarily cease mineral activities. The pri
mary reason the committee included 
these requirements is to avoid the 
types of abuses that occur where oper
ations are placed in a de facto perma
nent inactive status in an effort to 
avoid reclamation and possible bond 
forfeiture. 

Among other things, the Secretary 
must find that reclamation is in com
pliance with the approved reclamation 
plan, except where a delay in reclama
tion is necessary to facilitate the re
sumption of operation. Second, the 
Secretary must specifically determine 
that the amount of financial assurance 
is sufficient to assure completion of 
the reclamation activities in the ap
proved plan in the event of forfeiture, 
including any long-term water treat
ment. Finally, the Secretary must find 
that any existing violations are either 
in the process of being corrected or are 
subject to a stay. 

I would note that in including this 
provision in my original bill I did not 
intend to limit the Secretary to the 
above factors in determining whether 
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to grant temporary cessation or in de
termining how long that cessation may 
exist without requiring resumption of 
operations or full reclamation. The 
Secretary may propose any additional 
requirements he deems reasonable to 
ensure that cessation will in fact be 
temporary. As such, I expect the Sec
retary to consider whether there is a 
need to limit cessation to a finite pe
riod, and to require periodic review of 
temporary cessation status to deter
mine whether the status remains justi
fied. 

Subsections (e) and (f) of section 206 
provide the procedures and standards 
for bond release and termination of li
ability. Essentially, the section pro
vides, as did my original bill, and as 
does the Surface Mining Control and 
Reclamation Act, for a phased release 
of the bond or financial assurance. 
After the operator has completed back
filling, regarding, and drainage control 
of an area, he may seek phase I bond 
release. However, if there is an acid or 
toxic discharge which must be treated 
in order to meet applicable effluent or 
water-quality standards no release can 
occur unless in the unlikely event 
there is more than sufficient funds 
available to ensure perpetual treat
ment to the effluent limitation and 
water-quality standards of the NPDES 
permit held by the operator. In such 
case, any additional funds may be re
leased. 

Phase II may then be released upon a 
showing that the operator has success
fully completed all mineral activities 
and reclamation activities and all re
quirements of the plan of operations 
and reclamation plan and all the re
quirements of this act have been fully 
met. 

While the bond release system in 
both my original bill and the version of 
the bill now before the House bears 
some similarity to the provisions of 
the Surface Mining Control and Rec
lamation Act, it is my expectation that 
bond release will be substantially dif
ferent under this bill than it is under 
SMCRA, particularly where toxic solu
tions such as cyanide are sued in the 
mineral activities. 

Over the past 20 years there has been 
a considerable increase in the use of 
cyanide to beneficiate gold. Generally, 
with such operations, it is necessary 
for the operator to engage in closure 
activities prior to the completion of 
land reclamation work. Typically, the 
spent ore and tailings from heap leach 
as well as other forms of mining or 
beneficiation contain residual amounts 
of cyanide which must be treated or 
neutralized in order to prevent envi
ronmental degradation and costly re
medial activities. In such cases, no 
bond release occur may occur, until, 
among other things, all toxic materials 
have been successfully neutralized. 

With respect to the bond release pro
visions, I expect that the Secretary's 
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authority not be limited to require spe
cific closure activities prior to bond re
lease for any type of mmmg, 
beneficiation, or processing. Where the 
Secretary deems that closure measures 
prior to bond release are required, I 
would maintain that the Secretary 
could take the action he or she deems 
necessary through rulemaking or in in
dividual plans or operation or both, to 
provide for adequate effective closure 
activity. 

Under section 206(h), the Secretary 
may after final bond release take what
ever enforcement action he or she 
deems appropriate against a respon
sible party if the Secretary determines 
that an environmental hazard resulting 
from the mineral activities exists or if 
he determines that all the terms or 
conditions of the plan of operations or 
this act or regulations were not met at 
the time of bond release. In providing 
for such a procedure in H.R. 322, I in
tended to hold the person or persons re'
sponsi ble for the adverse impacts of 
their mineral activity whenever those 
impacts may occur. Only in this way 
will the external impacts of the mining 
activity be internalized. 

Section 404 provides that inspections 
are to be conducted of all mineral ac
tivities to ensure compliance with the 
surface management requirements. In
spections are to be made of mineral ac
tivities not requiring a plan of oper
ations and are to take place at least on 
a quarterly basis for mineral activities 
under an approved plan of operations. 
Operations under a temporary ces
sation are to be inspected at least 
twice a year. 

In order for this requirement to be 
met, the Secretary must first deter
mine what mineral activities exist 
which are subject to this act. Thus, to 
implement this provision effectively, 
the Secretary should carefully evalu
ate all existing mining beneficiation or 
processing activities subject to the 
bill, and develop a computerized inven
tory of said sites, so that the secretary 
will be prepared and able to meet the 
inspection requirements of this section 
when the act becomes effective. New 
sites would be added to the inventory 
and the Secretary would keep the in
ventory current. · 

Section 404(a) provides that the Sec
retary shall conduct the required in
spections. It was my intent in drafting 
this provision that the Secretary would 
delegate the authority to field inspec
tors who will have full authority to in
spect, and under section 202(b), take 
the required, mandatory enforcement 
actions set forth in that subsection. 

Section 404(a)(3) establishes a proce
dure for citizens who maintain they 
may be adversely affected by alleged 
violations to contact the land manager 
and be assured that remedial actions 
are taken if warranted. Section 
404(a)(3) establishes what is, in my 
view, the most important right pro-

vided citizens in the act, the citizen 
complaint process by which a citizen 
can bring to the attention of the Sec
retary any violation of any surface 
management requirement, and seek re
dress for that violation. Section 
404(a)(3)(A) provides that any person 
who has reason to believe they are or 
may be adversely affected by mineral 
activities may file a citizen's com
plaint. It was not my intent in drafting 
and introducing this provision to im
pose article III constitutional stand
ards on citizen complaints; thus, the 
interest showing required by section 
404(a)(3)(A) to prosecute a citizen com
plaint is less than that required to ini
tiate a citizens suite under section 406. 
Nor did I intend for the Secretary to 
conduct a standing analysis before pro
ceeding with the evaluation of the mer
its of a citizen complaint. If the com
plaint contains an allegation that the 
person is or may be adversely affected 
and there is no reason for the Sec
retary to question that allegation, it 
was my intent that the Secretary pro
ceed to the merits of the complaint. 

A citizen complaint may address a 
host of alleged violations. Obviously, 
any on-the-ground violation by a re
sponsible party of surface management 
regulations can be addressed through a 
complaint. Similarly, a complaint may 
address any failure by a responsible 
party to monitor or report as required 
by the act. In addition, a citizen com
plaint can address any failure by the 
Secretary to act as required by title II, 
or the implementing regulations, such 
as where a plan of operations violates 
surface management requirements or 
where the Secretary fails to assess civil 
penalties, impose a permit block, take 
alternative enforcement action, re
el.aim a site to full performance stand
ards when a bond is forfeited, and so 
forth. 

Section 404(a)(3)(A) establishes a 
firm, nonextendable 10-day period by 
which time the Secretary must act. A 
failure to act within the time period 
shall be subject to immediate review 
under subparagraph (B), or under sec
tion 406(b)(2), as the citizen deems ap
propriate. 

Section 404(a)(3)(B) establishes an ad
ministrative review procedure for citi
zen complaints. Under subparagraph 
(B) the Secretary is required to estab
lish procedures to review any refusal to 
act as a result of a citizen complaint. 
In establishing these procedures, it was 
my intent that the Secretary provide a 
fixed period of time not to exceed 30 
days to review a failure to act on a cit
izen complaint. I intended that a fail
ure of the Secretary to act within the 
time period constitutes a final agency 
action just as an affirmative agency 
decision under this subsection would 
constitute final agency action. 

I expect that the Secretary will pro
vide for review of his or her decisions 
under subparagraph (B) by the Interior 
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Board of Land Appeals, as the Sec
retary has done under the Surface Min
ing Control and Reclamation Act. The 
availability of such review, however, 
shall not affect the status of the deci
sion under subparagraph (B) as final 
agency action subject to judicial re
view. The citizen may choose the ad
ministrative appeal in which case the 
citizen may not seek judicial review 
under a final decision as issued by the 
Board of Land Appeals, or seek · relief 
directly in Federal court. 

I have long been concerned with the 
delays petitioning parties face in re
ceiving a final decision from the Board 
of Land Appeals, which often take 2 to 
3 years. This is far too long. Thus, in 
the rulemaking implementing section 
404(a)(3)(B), and to ensure effective im
plementation of this section of the bill, 
I expect the Secretary to establish pro
cedures which ensure the prompt issu
ance of decisions by the Board of cases 
brought under this section to include 
an absolute time limit of no more than 
1 year from final briefing to decision. 

Section 404(b) directs the Secretary 
to require all operators to develop and 
maintain a monitoring and evaluation 
system which identifies whenever the 
site is in compliance with all surface 
management requirements, including 
compliance with all hydrological relat
ed provisions, including NPDES re
quirements. I expect the Secretary by 
regulation to establish procedures to 
ensure that each operator meets the 
statutory requirement and establish an 
efficient method for responsible parties 
to report the results of the monitoring 
and evaluation on compliance with 
each applicable performance standard 
to the Secretary on a periodic basis. 
Given the volume of data involved, the 
Secretary sliould give careful consider
ation to the establishment of an auto
mated ·reporting and evaluation sys
tem. Once established, I would expect 
the Secretary to then review the data, 
and where violations are identified, to 
take enforcement action as provided in 
section 407. 

Section 404(b)(3) establishes the 
standard for determining whether cer
tain violations have occurred as a re
sult of the mineral activity, particu
larly with regard to ground water. In 
many cases, of course, the point of 
compliance will be the mineral activity 
itself, as in the cases of soil 
toxification, failure to backfill, failure 
to revegetate, and so forth. Where 
ground water is concerned the point of 
compliance is to be as close as tech
nically feasible to the potentially pol
luting mineral activity. This is a criti
cal requirement and is intended to en
sure that a true no-contamination 
standard is met; mixing or other dilu
tion methodologies are not permitted 

· under the act. Thus, the Secretary 
must require complete containment 
where toxic solutions are utilized in 
order to ensure that the statutory 

standard of no contamination is met. 
Similarly, to meet the statutory stand
ard, where structures such as leach 
pads or tailings ponds are concerned, 
the Secretary should require adequate 
leak detection devices adequate to en
sure the detection of any leak of a 
toxic solution such as cyanide from the 
pond, pad, ditch, et cetera, and to re
quire the necessary protective meas
ures to meet the statutory standards. 

As far as surface water is concerned, 
I would note that EPA already rou
tinely requires a zero discharge permit 
for cyanide heap leach mining, an ap
proach I support and believe should 
continue. 

Subsection 406(c) provides for the 
award of fees and expenses for various 
matters. It was my intent that awards 
shall be made under this provision if 
the affected person prevails at least in 
part on any aspect of a merits claim. 
A wards shall be made against the 
plaintiff only upon a clear showing of 
bad faith on the part of the plaintiff. It 
was my further intent that awards to 
any entity which is engaged in a regu
lated activity under the act or who is a 
controller of such person, or who is 
representing such an entity shall re
ceive an award only if the defendant 
was acting in bad faith. 

Subsection (c) provides for the award 
of fees and expenses as a result of a 
proceeding under subsection (a) or (b) 
of section 406, including any judicial 
review that might arise from the ad
ministrative proceeding. In including 
section 406(a)(l)(C) within the scope of 
the fee award and in providing for re
view of various informal proceedings 
listed in section 406(a)(l)(C), I intended 
to provide for the award of fees from 
the outset of any informal proceeding 
identified in section 406(a)(l)(C), as
suming that the citizen prevails at 
least in part or contributes to a full 
and fair determination of the issues 
raised. 

I also intended through this provi
sion to encourage citizen participation 
by the person affected by the mineral 
activity in informal as well as formal 
administrative proceedings and to pro
vide reasonable compensation either 
when the citizen prevails at least in 
part on the merits of the claim at any 
stage of the proceeding or when the cit
izen contributes substantially to a full 
and fair determination of the issues. 

As my colleagues should note, this 
legislation has been subject to a long 
and carefully deliberated history. I 
urge its adoption by the House. 

Madam Chairman, I yield to the gen
tleman from Ohio [Mr. REGULA], who 
has been strongly supportive of our ef
forts to reform the mining law. 

Mr. REGULA. I thank the gentleman 
for yielding. 

Madam Chairman, I simply say I 
think we need a revision of the mining 
law. In the Subcommittee on Interior 
Appropriations we have been purchas-

ing land that was granted under the 
patents at $2.50 an acre for, in some 
cases, thousands of dollars. I think we 
need to address that problem. 

Second, we need to insure that there 
is environmental cleanup because the 
taxpayer is now stuck with about $11 
billion worth of Superfund sites result
ing from mining in years past. 

We cannot change that, but we 
should make sure that this does not 
happen in the future. 

Madam Chairman, I rise in support of H.R. 
322, the long overdue reform of the antiquated 
1872 mining law. 

Since 1990, I have included language in the 
Interior appropriations bill which would impose 
a moratorium on patenting mining claims. 

Clearly the patent provisions in the 1872 
mining law are not consistent with current 
Federal land management policies in that they 
allow patented mining claims to pass into pri
vate ownership which removes these lands 
from multiple-use management, impedes ef
fective multiple-use management of adjacent 
public lands and does not permit the Govern
ment to receive a fair return on the land or 
minerals. BLM estimates that 3 million acres 
of Federal lands have been virtually given 
away to private ownership through this 120-
year-old statute. 

But this is only one aspect of the law which 
needs addressing and the bill before us today, 
along with eliminating the patenting process, 
will also address the issue of reclamation, and 
provide the Government with some compensa
tion, in the form of a royalty payment, for the 
mineral resources it owns. 

Under current law no permits are needed for 
mineral exploration, no royalties are required 
and claimants are exempt from many of the 
Federal environmental controls and reclama
tion standards that apply to other extractive in
dustries. Because of the lack of environmental 
requirements, at least 48 mining sites have 
been placed on EPA's Superfund list and will 
cost the Federal Government an estimated 
$11 billion to clean up. 

A comparison with other governments' poli
cies governing the development of hardrock 
minerals on Government lands shows U.S. 
policy stands alone. Canada, Australia, and 
South Africa, for example, all charge a royalty 
and allow minerals development under a leas
ing system whereby the government retains 
title to the land, not a patent system which vir
tually gives the Federal lands away. 

When the mining law was enacted 120 
years ago it was designed to promote explo
ration and development of domestic mineral 
resources. These incentives are no longer 
needed in what has become a $9 billion per 
year industry employing some 44,000 workers. 

At the time the $2.50 cost per acre was 
about what these western lands were worth. 
Moreover at the time, the law applied to all 
types of minerals on all Federal lands. Since 
then legislation has removed from the mining 
law fuel minerals such as coal, gas, and oil 
and most common variety minerals such as 
sand, gravel, and stone. Most other extractive 
industries must adhere to a variety of require
ments when operating on Federal lands. Only 
hardrock minerals continue to have primary 
claim to access on some 285 million acres of 
public land. 
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I have long been a proponent of multiple 

use of our public lands. But I believe such ex
tractive use must be weighed against the 
other uses of the public lands and that the 
Government should get a fair return for allow
ing these activities. 

By enacting this long overdue reform meas
ure we will bring the hardrock mining industry 
into the 20th century and allow the Federal 
land management agencies to evaluate this 
use of the public lands fairly against other 
uses and receive a fair return for allowing min
eral exploration on public lands. 

Mr. RAHALL. Madam Chairman, I 
yield to the gentleman from Min
nesota. 

Mr. VENTO. Madam Chairman, I rise 
in support of the bill and commend the 
gentleman in the well, the gentleman 
from West Virginia [Mr. RAHALL]. 

Madam Chairman, as an original cosponsor 
of H.R. 322, and its antecedents over the past 
decade, I rise to strongly support the passage 
today of this refined legislative proposal. 

This is the second time in the past 2 years 
that the House has considered a long-overdue 
comprehensive reform of the mining law of 
1872. Earlier this year, the Senate passed a 
very minimal bill. We need to pass a good bill, 
so that a solid reform measure can emerge 
from conference. 

Over and over, it has been demonstrated 
that basic changes in the 1872 mining law
a surviving relic of another era of public land 
policy-are needed to protect the public inter
est. 

More than 70 years ago, by enacting the 
Mineral Leasing Act of 1920, Congress insti
tuted a leasing system for coal, oil, and other 
minerals whose development was not suitably 
regulated by the 1872 mining law. But even 
then, more should have been done. 

In 1970, over 20 years ago, the Public Land 
Law Review Commission called for remedying 
the mining law's remaining deficiencies and 
weaknesses. 

In 1976, Congress passed the Federal Land 
Policy and Management Act, or FLPMA, which 
was largely based on the Land Law Review 
Commission's recommendations. FLPMA did 
make modest improvements in the hardrock 
mining law-for example, by mandating rec
ordation of claims, to eliminate stale or aban
doned claims that clouded the status of large 
parts of the public lands-but still, much more 
remained to be done. 

In particular, for sound management of the 
public lands we need to close the gap be
tween the mining law, with its principle of en
couraging unrestricted prospecting and the 
unconfined staking of claims, and the basic 
land-use planning principles of FLPMA and 

. the National Forest Management Act. 
H.R. 322 would finally close this gap, by 

linking decisions about the suitability of par
ticular lands for mining activities with the land
planning processes of the Bureau of Land 
Management and the Forest Service. 

I believe that this is in the best interests not 
only of other users of the public lands, but of 
the mining industry as well-because such 
policy would provide greater certainty about 
where mining can appropriately occur, and 
under what conditions. Uncertainty is the 
enemy of investment and development, and 

this feature of the bill will reduce that uncer
tainty. 

Strengthened land-use planning can reduce 
or eliminate the need for ad hoc legislation to 
prevent mineral entry in places where it could 
not be reconciled with sound management
such as the Cave Creek Area, in Arizona, for 
which special withdrawal legislation, spon
sored by the gentleman from Arizona [Mr. 
KOLBE], was passed last year. 

Madam Chairman, H.R. 322 as reported by 
the Natural Resources Committee is a good 
bill. Chairmen MILLER and LEHMAN have dem
onstrated great leadership on this issue, and 
the gentleman from West Virginia [Mr. RAHALL] 
continues to deserve the thanks of the House 
for his persistence and hard work on this 
issue. 

I urge the House to seize this opportunity to 
replace the archaic mining law of 1872 with a 
modern mining law by passing this very impor
tant bill. 

Mr. RAHALL. Madam Chairman, as I 
conclude, I again say that while the 
mining law of 1872 served its purpose 
and helped develop the West and caused 
needed minerals to be extracted from 
the earth, we are long past that time 
when this 19th century law can be de
pended on to serve this country's 21st 
century needs. I would say that the de
velopment of the West has been com
pleted and it is now time to take into 
consideration the taxpayers' interests. 

Mrs. VUCANOVICH. Madam Chair
man, I yield 3 minutes to the gen
tleman from New Mexico [Mr. SKEEN]. 

Mr. SKEEN. I thank the gentle
woman for yielding this time to me. 

Madam Chairman, the mining reform 
bill brought to the floor by Congress
man RAHALL is opposed because it will 
destroy thousands of jobs related to 
the mining industry. 

Congress has been grappling with the 
question of reforming the mining law 
for a number of years, however, the Ra
hall approach would destroy an entire 
industry, the jobs it generates, the 
communities it sustains. 

Congress should be able to reform the 
mining law without causing great 
harm to another domestic industry of 
vital interest to this Nation and our 
competitiveness. But, Congress is 
about to do it again, about to pass leg
islation which overregulates a domes
tic industry and makes it virtually im
possible for it to stay in business. If we 
continue to drive the ranching, mining, 
and timber industries off public lands 
there will be nothing left out there. 
The people and communities will go 
away, move to the cities and the con
sumers living in the cities will foot the 
bill by paying higher prices for these 
goods. 

It's too bad that some Members of 
Congress have not seen fit to draft re
sponsible legislation on these public 
lands issues dealing with the ranching, 
mining, and the timber industries. 
Some of us from the West have tried, 
but our proposals never see the light of 
day on the House floor. Congress-

woman VUCANOVICH introduced a min
ing law reform bill which would not de
stroy this country's competitiveness 
and which promoted production, in
creased revenues to the Federal Treas
ury, and benefited the consumers. That 
bill never had a chance. Hopefully, the 
Senate will be able to provide a more 
responsible and balanced approach. 

In Grant County, NM, the Phelps 
Dodge Mining Co. has been operating 
for over 80 years and has made major 
contributions to our State's economy. 
New Mexico gained more than $571 mil
lion as a result of the combined direct 
and indirect contributions of Phelps 
Dodge Corp to personal, business, and 
Government income. 

Phelps Dodge works hand in hand 
with chamber of commerce and eco
nomic development groups; it has do
nated land to build parks, and contin
ually provided hundreds of students 
with scholarships to State colleges and 
universities. 

Recent financial contributions from 
Phelps Dodge have gone to the Silver 
City Museum, the Animas, Silver City 
and Cobre Consolidated school dis
tricts, Gila Regional Medical Center, 
the New Mexico Museum of Natural 
History, Western New Mexico Univer
sity, the Rio Grande Zoological Park, 
the New Mexico Symphony Orchestra, 
and the Santa Fe Opera. 

The 1872 mining law reform is of cru
cial importance to my constituents, 
the State of New Mexico, and the Na
tion. We should stop treating this in
dustry as a blight and trying to destroy 
it. The mining industry is important to 
this Nation. It provides benefits to the 
consumer, workers, and the surround
ing communities. 

Madam Chairman, I rise in strong op
position to H.R. 322, as reported by the 
Committee on Natural Resources. This 
bill is an arrow aimed squarely at the 
heart of my constituents. Oh yes, it 
will have plenty of impacts elsewhere-
here and abroad-but Nevada miners 
are destined to pay the freight on H.R. 
322. Until all our mining capital has 
taken flight, that is. 

Let me begin, Madam Chairman, 
with a brief rebuttal to charges we 
have heard and will hear some more, no 
doubt. Yes, the mining law is 121 years 
old and was signed by President Ulys
ses S. Grant. But the 42d Congress, just 
2 months earlier, passed the bill estab
lishing the world's first National 
Park-Yellowstone. Is this park and 
that concept antiquated too? 

Besides, the act of May 10, 1872, has 
been amended per se at least 35 times. 
More importantly, however, it has been 
amended, in effect, each time Congress 
or State legislatures enact environ
mental laws. That is right, despite the 
rhetoric of the antimining lobby, the 
1872 act does not immunize miners 
from one single environmental law. 

We have heard some complain ts 
about the details of H.R. 322 already, I 
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would like to put my general concerns 
in the context of the principles of the 
mining law important to us if we are to 
keep a domestic industry. First, is the 
concept of free access to the public do
main and the self-initiation of rights. 
Free access does not mean without fee, 
it means unfettered by bureaucratic 
redtape. The unsuitability provisions 
of this bill contradict this concept in a 
big way. I oppose letting unelected bu
reaucrats do the job of Congress. 

Other principles completely thrashed 
in H.R. 322 are security of tenure and 
the associated right to mine under cur
rent law. These concepts are absolutely 
fundamental to investmen,t in mineral 
exploration and development-world
wide. H.R. 322 has nothing like the 
property right associated with 
unpatented mining claims today, nor 
even the contractual rights a lease
holder for coal has. Nothing. One's in
vestment is entirely at risk to the 
whims of Congress and the Secretary, 
it would appear. 

Career officials at the Justice De
partment fully agreed-H.R. 322 rep
resents a diminishment of rights so se
vere as to be labeled a taking of a prop
erty interest of some magnitude. Those 
officials suggested a major retrench
ment of H.R. 322 to escape this con
sequence, but it is not in this sub
stitute. 

Now, I do not argue that the current 
right to mine is without qualification. 
It certainly is limited by the ability to 
meet current environmental thresholds 
in law. Can't meet Clean Water Act 
standards? Well, you can't mine until 
you demonstrate compliance. But the 
right is predicated upon meeting stand
ards applicable to everyone. 

How do today's miners gain secure 
tenure? Well, one way is to seek fee 
title to lands, what we call a patent. 
Some Members complain bitterly this 
is a big giveaway, but it has been 
grossly distorted. All we hear is $2.50 
per acre when the truth is that it costs 
a mining claimant tens of thousands of 
dollars on average to develop one's 
claim to this point. These are dollars 
working in our economy, only a por
tion of which are sent to Washington, 
thank goodness. 

And, say some people with amaze
ment, miners have patented an area 
the size of Connecticut since 1872. Let 
me put this in perspective. Here is a 
map of the Western States, sans Alas
ka, in which this law operates. Here is 
my State and district and here is a 
map of Connecticut at the same scale. 
Can you see it? Twenty-two Connecti
cuts would fit into my district alone. 
What is the big problem? Are we con
cerned that at this pace the public do
main may be privatized by the year 
6000 or beyond? 

Another chart I have here puts the 
lie to the magnitude of lands disturbed 
by mining versus other uses. Mining is 
way down the list. Again, what is the 

problem? Perhaps those Members from 
States settled under the Homestead 
Act would like to explain the cost to 
patent those lands. I recall it was free 
from a fee, but we all know those pio
neering people busted their backs prov
ing up the homestead to land office sat
isfaction. And so do miners. 

Now, I'm going to give an example 
from my district about why patenting 
is critical. Secretary Babbitt has been 
in the forefront of those calling for an 
end to patenting. He made very public 
statements regarding a mine near 
Elko, NV which he described as con
taining 25 million ounces of gold re
serves and he was darn mad that he 
would have to grant title to the prop
erty and lose the opportunity to levy a 
royalty. Everyone agrees it's a world
class mine. He told me in committee 
testimony that he was obliged to fol
low the law and issue patents until the 
law is changed. 

I took him at his word, but where is 
the patent? Well, it now seems Sec
retary Babbitt has concerns that en
dangered species consultation is nec
essary because a stream 7 miles away 
and outside the watershed of the mine, 
I believe, may have a fish in it needing 
protection. His own professionals at 
BLM have told him no hydrologic con
nection exists, but he persists. Bottom 
line, Madam Chairman? If this gold 
mine, probably the richest in America, 
cannot satisfy the Secretary's require
ments for proving a valuable deposit 
exists, probably no mine can. Is this 
the way we want the Secretary of the 
Interior to use the Endangered Species 
Act? As leverage over patent appli
cants to somehow make them obliged 
to pay a royalty that they otherwise 
would not? I think not. 

Speaking of royalty, let me reiterate 
my concerns this bill would send the 
United States on the opposite course 
most other nations are taking. Mexico 
dropped its 7 percent gross royalty over 
a year ago and is now satisfied with 
taxing miners' profits, as are Canada, 
South Africa, and gold mines in West
ern Australia. The World Bank advises 
developing nations to forgo gross roy
al ties to lure mineral investments that 
pay many times over in their economic 
benefits. Yet, Secretary Babbitt and 
the sponsors of this bill still insist 
upon a gross royalty formula. They 
keep saying "That's what coal and oil 
and gas pay." But so what? 

We all know coal royalties are paid 
by electricity consumers every month 
in their light bills. And oil and gas? It 
is valued at the wellhead, before any 
cost, other than pumping, is added. I 
would like to see the same scheme ap
plied to hardrock mines. Value the bro
ken ore at the minemouth. After all, it 
may be publicly owned minerals, but 
it's private labor that wins the metal 
from the ore. Why should Uncle Sam 
receive a cut off the top on these 
postmining costs? He would under H.R. 

322 despite the net in net smelter re
turn. It is indeed a gross royalty. 

In my view, the Federal Government 
is entitled to a share of the profits, just 
as it is with any other business. And, 
other nations agree with me. This is 
the reality of today's global market
place. 

Let's take a look at the impact the 
royalty alone in this bill would have. 
This chart shows the results of various 
model studies run on the data. I show 
only 8 percent gross royalty numbers 
here, but other numbers were 
crunched. Let me call your attention 
to the first row. These are the Interior 
Department's own figures. The com
mittee report acknowledges the net job 
loss associated with this royalty, 1,100 
jobs. That is not an industry sponsored 
study, it's Secretary Babbitt's royalty 
task force that said this. And this is a 
net job loss. They are counting aban
doned mine reclamation jobs as well as 
new bureaucrat positions needed under 
this bill against the real job losses of 
miners, geologists, engineers, haul 
truck drivers and the like. Believe me, 
the DOI numbers are cooked because 
the static analysis doesn't begin to ac
count for the retreat from public lands 
that this ultrahigh royalty would 
cause. 

Of course, studies that do recognize 
this real life principle show much more 
job loss and losses to the U.S. Treasury 
the bill would likely cause. We proved 
with the $100 holding fee that the min
ers do have alternatives-they drop 
their claims and go elsewhere. OMB es
timated $97 million would be collected 
from the first-time rental fee. BLM ac
tually received only $51 million or so. 
So much for executive branch scoring. 

Back to job losses. I have here on the 
poster a quote from President Clinton 
he made while speaking about NAFTA. 
I believe he is sincere about not want
ing to knowingly cause job losses. But 
his guys down at Interior are causing 
him to misspeak. Whatever your vote 
will be tomorrow on NAFTA, I think 
we all agree that job loss-or cre
ation-is the motivating factor. Well, 
here we have a bill that indisputably 
causes job loss, I think major losses, 
but this body is prepared to pass it 
anyway. We have got to get to con
ference with a tough position, says the 
chairman, because the Senate bill is so 
weak. I disagree strongly, but, more 
importantly, why should the House 
vote to send good high-paying jobs to 
Mexico unilaterally. That's where our 
dollars are headed, my friends, and 
H.R. 322 will accelerate the trend 
greatly. 

Last, Madam Chairman, I would like 
to put a human touch to my remarks 
by telling you about Elko, NV, the best 
small town in America. Elko is in the 
heart of gold mining country today. 
More than one-third of its population 
is employed by the mining industry. 
Mining companies paid over $250 mil
lion in· salaries and benefits to Elko 
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area employees in 1992, plus scholar
ships to young adults, and donations 
for schools, hospitals, and the like. 
Mining is a good fit for this community 
whose residents I am proud to call my 
constituents. They are hard-working 
people, producers for this country. We 
export much of Elko's gold to help our 
Nation's balance of trade. 

We should remember, mining jobs 
pay the highest wages of all production 
workers, averaging nearly $39,000 per 
year benefits, as in health benefits. 

So let me end by reflecting upon the 
candid statement of the sponsor of 
similar mining reform legislation in 
the other body. Senator BUMPERS actu
ally said last July, "Adios, as far as 
I'm concerned. Why mine America 
first?" This extremely cavalier atti
tude shows he thinks his State will not 
be impacted by this bill. But let me dif
fer once more. Miners on Nevada buy 
explosives, chemicals, trucks, bull
dozers, and all sorts of other supplies 
and equipment from somewhere, and 
usually it's made out of State. And we 
are talking mucho dinero as they say 
south of the border. Will the manufac
turers be able to sell dozers to Mexico 
at the same pace as to Nevada? I bet 
not. So, there will be an impact east of 
the Mississippi. 

0 1540 
Madam Chairman, I yield 2 minutes 

to the gentleman from Colorado [Mr. 
HEFLEY]. 

Mr. HEFLEY. Madam Chairman, 
once more we are here to consider a 
bill to change the general mining law 
of 1872. Today's measure is marginally 
better than the ones we have seen in 
year's past. But the overall effect is to 
call into question the majority's good 
faith in attempting to draft a workable 
mining reform bill. 

At best, most of the environmental 
provisions in this bill are already on 
the books, either at the State or Fed
eral level. What is needed is better en
forcement, not more laws. At worst, 
this bill could shut down what little re
mains of domestic mining on public 
land. 

Over the · years this issue has been 
framed as a debate between those who 
want to protect the environment and 
think the mining industry is raping the 
land for a pittance, and those who see 
the mining industry as a source of 
well-paying jobs. I think we have failed 
to acknowledge the importance of min
ing to the Nation's needs. 

If we do not have domestic mining, 
we are going to have to learn to do 
with some things we have grown used 
to. Mining is vital to making cars or 
lightbulbs or aspirin or what have you. 
If you cannot get it here, you will have 
to get it from overseas. 

Each year, each American consumes 
an average of 40,000 pounds of new min
erals. That works out to an average 
lifetime supply of 800 pounds of lead, 

750 pounds of zinc, 1,500 pounds of cop
per, 3,593 pounds of aluminum, 32,700 
pounds of iron, 26,500 pounds of various 
kinds of clays, 28,213 pounds of salts, 
and over 1 million pounds of various 
aggregate materials. 

If we do not get these materials here, 
we have to get them overseas. I cannot 
believe that is good for this Nation's 
interests. Already, we consume about a 
quarter of the Earth's minerals produc
tion. 

We can-and should-take steps to do 
better and smarter the things we have 
done in the past. But we must also dig 
for minerals where we find them, not 
where we want them to be. And, in 
many cases, where they are is on public 
land. 

This is not a good bill. Hopefully, we 
can improve it somewhat today. And 
hopefully, the conference committee 
will come out with something that is 
in the best interests of everyone. 

Mr. LEHMAN. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Madam Chairman, I 
thank the gentleman for yielding this 
time to me, and I thank him for his 
leadership on this landmark legisla
tion. 

Madam Chairman, in 1872 a good 
steak dinner was less than a quarter; 
$2.50 an acre was a pretty decent price 
for land in the vast, unsettled, as we 
then called it, wilderness of the West
ern United States. Today a good steak 
dinner is more than 25 bucks, and the 
most valuable, resource rich, vanishing 
public lands in the Western United 
States are still going for $2.50 an acre. 

Now we have heard time and time 
again, particularly from the other side 
of the aisle: "Run the Government like 
a business." What business would give 
away, as in the case upon which the 
gentlewomen from Nevada [Mrs. 
VUCANOVICH] waxed eloquent, a Cana
dian-owned company, so-called Amer
ican -Barrick, which wants to patent 
1,793 acres of public lands, United 
States taxpayer-owned lands, in the 
Western United States? They want to 
pay us $8,965 for those lands which have 
an estimated $10 billion of gold re
serves. 

Run the Government like a business? 
Yes, that is great, $8,900 for $10 billion 
in resources. But, no, we cannot do 
away with the patenting; no, we cannot 
charge more for the land; no, we can
not have a smelter royalty or any 
other kind of royalty. 

It is time to run the Government like 
a business, and I am here to say, "Let's 
get a fair return for the U.S. taxpayer. 
Let's get a fair protection for the envi
ronment of the vanishing Western 
United States, the precious ground 
water, and let's drag the mining indus
try in to the 20th century.'' 

0 1550 
Mr. LEHMAN. Madam Chairman, I 

yield myself the balance of my time. 

Madam Chairman, frankly, we are 
hearing arguments offered on the floor 
today by opponents of this legislation 
that are not even being offered by the 
mining industry to the bill at the 
present time. This bill has been sub
jected probably more than almost any 
bill that has come to the floor this 
year to the rigors of the legislative 
process. It has been heard extensively; 
it has been amended extensively; it has 
been made to make more workable, and 
the product before us reflects a consen
sus broad enough to have gotten every 
Democrat on the committee in support 
of it, whether they are from the West 
or East, liberal or conservative. 

Madam Chairman, this bill does not 
put undue hardship on the mining in
dustry. Yes, it requires a royalty. 
Should we not have a royalty? If min
ing happens today on private lands, the 
private owner charges for the right to 
use that land. If mining happens on 
State land, the State charges it. Only 
the Federal Government gives its as
sets away. 

The royalty in this bill as a modest 
one, and it is one that we can certainly 
live with. Yes, the bill requires rec
lamation standards. There are no rec
lamation standards today. States have 
reclamation standards on their prop
erties; the Federal Government has 
none on theirs. Now, for the first time, 
with this legislation, we will have 
those. 

Yes, the bill gives the Secretary dis
cretion to use Federal lands and man
age them as he sees fit. Finally, there 
is no job loss here, according to the 
CBO. 

Mr. ALLARD. Madam Chairman, I rise in op
position to H.R. 322. 

I am glad to have the opportunity to say a 
few words about this very important legislation 
that we are debating today. H.R. 322 seeks to 
revamp our Nation's mining law, a law that 
has guided this country for decades. While I 
am not opposed to refining some aspects of 
this law, the changes set forth in H.R. 322 are 
simply unwise considering that the current 
mining bill has evolved over the years, protect
ing private property rights. 

Many of my colleagues have already ex
pressed their concerns with this legislation
and rightfully so. Problems already exist 
throughout the text and new issues are bound 
to spring up from this poorly conceived legisla
tion. The language in this bill raises a number 
of red flags, including the section dealing with 
hydrological balance as it applies to water. 

H.R. 322 introduces for the first time in Fed
eral law, a requirement to protect and restore 
hydrological balance. In the bill, the term 
hydrological balance is poorly defined to in
clude water quality, water quantity and their 
interrelationships. As implemented, miners 
would be required to restore the approximate 
premining hydrologic balance during reclama
tion. Restoring all aspects of hydrological bal
ance to premining conditions is probably im
possible for many mines, and I question why 
it would be necessary unless a specific envi
ronmental harm could be identified. The im
portant question to answer, missed entirely by 
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H.R. 322, is whether there are permanent ad
verse environmental impacts that can and 
should be addressed. 

In addition, H.R. 322 would duplicate water 
quality laws and add burdensome new re
quirements. Water quality and water quantity 
laws already apply to mining. Mining oper
ations in this country already comply with ex
tensive water quality requirements at the Fed
eral and State levels. 

The most disturbing part of this section is 
the fact that this language would seriously in
fringe on and disrupt the operation of Western 
State water laws and would ignore the existing 
framework of Federal/State water quality pro
tection laws. As you may know Madam Chair
man, Western States have well-established 
traditions of allocating water among users. 
Miners, like all other users are answerable if 
they diminish, harm or otherwise interfere with 
the property rights of other water users. How
ever, H.R. 322 would ignore and interfere with 
these systems by giving the Federal Govern
ment authority to second-guess the water allo
cation decisions made State laws. This inter
ference is unprecedented and unwelcome, es
pecially since no one has illustrated a compel
ling reason for singling out the mining industry· 
for the uniquely onerous standards of H.R. 
322 would impose. 

As we debate how to restrict and tax our 
domestic mining industry, other nations are 
opening the doors to U.S. mining companies 
and investment by removing taxes and bur
densome regulation. 

For example, in 1992 the government of 
Mexico approved a new mining code which: 

Permits foreign ownership of Mexican min
ing interests; 

Eliminated a ?-percent national mining tax; 
Removed burdensome fees and permitting 

procedures; and 
Opened vast tracts of public land for mineral 

exploration. 
Mexico and other nations of Latin America 

are seeking United States mining investment 
because it brings jobs, capital and technology 
to their countries. Latin America, not the West
ern United States is where the gold rush is oc
curring. 

The Mining Journal of London recently edi
torialized: 

For years North America has attracted the 
most exploration spending, but the growing 
anti-mining lobby and coincident introduc
tion of new and improved mining and invest
ment codes in many developing countries 
could soon shift the balance in the latter's 
favor. 

Many industries come to Capitol Hill and 
claim that a particular piece of the legislation 
will push them offshore. Mining has the statis
tics to prove their claim. I submit for the 
RECORD a recent analysis prepared by the 
Gold Institute, and printed in American Metal 
Market, which illustrates the movement of new 
mining investment money south of the border. 

The article is based on a study which exam
ined exploration spending trends by U.S. gold 
producers and the efforts of Latin American 
nations to recruit mining investment. I request 
unanimous consent that the article and study 
be inserted in the CONGRESSIONAL RECORD. 

Let us keep mining in America. Vote "no" 
on H.R. 322. 

UNWELCOME HERE: U.S. FffiMS LOOK SOUTH 

(By Michael Brown) 

The resurgence of mining in the 1980s trig
gered a review of the 1872 law governing min
ing on U.S. public lands. The outcome of the 
current congressional debate on the General 
Mining Law will have ramifications for the 
industry, and our nation, for decades to 
come. 

Mining is a global business and policy
makers need to recognize that their actions 
will have international consequences. Ill
conceived reform will accelerate the export 
of the U.S. mining industry to other nations. 

The gold industry has more at stake in this 
debate than perhaps any other mineral. 
Since 1980, the United States has risen from 
producing less than 1 million troy ouncers of 
gold to more than 10 million ounces last 
year. The United States is now the second 
largest · gold-producing nation in the world, 
and its annual output is 50 percent of South 
Africa's. 

The rise in gold production has resulted in 
enormous job growth. Precious metal mining 
employment rose 186 percent (luring the 
1980s. Today, more than 30,000 men and 
women work in gold mining. This number 
rises to nearly 80,000 when the related jobs 
are counted in the support industries. Gold 
mining jobs are the highest paid industrial 
jobs in America, with an average annual sal
ary of $34,000. 

The growth in gold production has reversed 
the U.S. dependence on foreign gold and has 
made American gold available for export. As 
recently as 1980. 75 percent of the gold re
quired by domestic manufacturers was im
ported. This deficit continued until 1989, 
when U.S. production first exceeded domes
tic demand in 1992, the nation's gold surplus 
totaled $1.5 billion. Over the next three 
years, the surplus is expected to reach $2.5 
billion annually. 

Since the fall of the Berlin Wall, the na
tions of Latin America have been aggres
sively courting mining investment. For 
them, mining brings a skilled work force and 
needed capital, as well as allowing them to 
develop valuable natural resources. 

From Argentina to Venezuela, mining 
codes have been rewritten to encourage for
eign investment. These incentives and favor
able business climates are attractive to be
leaguered American executives who are feel
ing unwelcome in their own nation. 

Interest in Latin America among our mem
bers has been increasing for several years. 
We conducted a study of our members, rep
resenting 80 percent of U.S. gold production, 
and confirmed the rush to Latin America in 
1989, this region attracted only 6 percent of 
total exploration expenditures. By 1992, that 
had risen to 15 percent, and it is growing. 
The number of our companies active in the 
region has doubled, and it is not uncommon 
to find that many companies are setting 
aside Friday afternoons for Spanish language 
lessons. 

Gold mining has brought economic vitality 
and prosperity to mining families and com
munities across America. Other nations are 
envious of that success and seek to emulate 
it. We hope U.S. lawmakers will place the 
same value on this important domestic. In
dustry and produce a mining law reform bill 
that will keep the U.S. internationally com
petitive. 

[From the Gold Institute Report, Feb. 1993) 
THE SEARCH FOR GOLD: U.S. PRODUCERS LOOK 

ABROAD 

SECTION ONE-OVERVIEW 

The U.S. gold mining industry today 
The decade of the eighties saw a modern

day gold rush in the western United States. 
Gold production rose from less than a mil
lion ounces in 1980 to 9.6 million ounces in 
1991-a nine-fold increase. The industry em
ploys 30,000 workers directly and approxi
mately 50,000 jobs depend indirectly upon 
gold mining.1 

Much of U.S. gold production occurs on 
"public land" owned and administered by the 
federal government. Access and mining on 
public land is governed by statutes that have 
evolved and been modified over the years, 
commonly known as the 1872 Mining Law.2 
While the government has been unable to de
termine exactly what portion of U.S. gold 
mining operations occur on public lands, a 
simple examination of the major gold pro
ducing states (Nevada, California, Utah, 
Montana, Washington) reveals a high level of 
federal ownership or administration. For ex
ample, 60% of gold production occurs in Ne
vada, a state where 87% of the land is feder
ally owned. Nevada is estimated to contain 
50% of all demonstrated U.S. gold reserves. 

North American gold mining companies 
are no longer in a high-growth stage. Accord
ing to analysts at Goldman Sachs, gold min
ing companies are now in a period of low 
profitability, depleting hedging positions 
and faltering growth prospects. The U.S. 
gold mining industry appears to have ma
tured just as the commodity cycle turned 
down and the supply/demand balance shifted. 
The year 1988 was probably the watershed 
year for the industry. Consolidation has al
ready started to occur as the industry strug
gles with rising environmental regulation 
and other cost pressures. 3 

The U.S. gold industry is also at a public 
policy crossroads as Congress and the Clin
ton Administration debate proposed reforms 
of the 1872 Mining Law. Unfortunately, much 
of this debate has occurred without consider
ing the growing international competitive
ness in mining, and trends in exploration 
spending. U.S. gold production appears to 
have peaked and many hold that future 
growth opportunities are in the nations of 
Latin America for a variety of economic, ge
ological and political reasons. 

Reform of the 1872 Mining Law must occur 
with an eye towards maintaining an inter
nationally competitive mining industry and 
preserving growth opportunities in the Unit
ed States. The growth in Latin American ex
ploration has gone virtually unnoticed by 
policymakers in the United States. As these 
mine projects begin production, however, the 
transfer of a U.S. industry to Latin America 
will become more apparent. The implications 
for the U.S. economy and international com
petitiveness are yet to be felt. 

Exploration spending-The guide to mining's 
future 

Every mine has a finite life based on its re
serves. The long-run viability of the industry 
therefore depends on the finding of new gold 
deposits and the development profitability 
at prevailing gold prices, and the geologic, 
technical and economic infrastructure sup
porting the industry. 

Exploration spending is the "research and 
development" money in mining. Finding new 
reserves to replace depleted reserves is a 
critical corporate objective for mining com
panies. During the mature part of the busi
ness cycle, when mine production rates are 

Footnotes at end of article. 
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high, mining companies must run active ex
ploration programs to replace rapidly declin
ing reserves. 

Gold reserves are unique in mining because 
of their reserve lives. Base metal reserves 
commonly range from 20 to 40 years, while 
gold reserves run in the 5 to 15 year range. 
This drives gold companies to constantly 
seek replenishment of their reserve base. It 
is estimated that the leading top ten mining 
companies have known reserves with an av
erage life of 13 years. 4 

Mining companies employ two strategic 
approaches to exploration spending; (1) ex
pand existing operations and reserves, or (2) 
discovering new prospects. In the United 
States, producers appear to be targeting ex
ploration expenditures to extend existing re
serves rather than towards the discovery of 
new deposits or adding to resource inven
tories at recently discovered deposits. Dis
covery exploration appears to be in the proc
ess of moving outside the United States, 
most dramatically to Latin America. 

Latin American nations attract mining 
investment 

The mining trade and investment media is 
replete with references to an emerging trend 
to deploy exploration resources to Latin 
America. The industry's leading trade publi
cation, The Mining Journal, noted this trend 
in 1991 when it editorialized: 

"For years North America and Australia 
have attracted most exploration spending, 
but the growing anti-mining lobby and coin
cident introduction of new and improved 
mining and investment codes in many devel
oping countries could shift the balance in 
the latter's favor." 
Respected international mining analysts 
have noticed the trend: 

"Some years ago, I forecast that South 
America would be the center of mining in
vestment in this decade (1990) and that seems 
to be coming true. 

"With falling gold prices and ever increas
ing difficulties in environmental permitting, 
it is almost a foregone conclusion that the 
balance of gold mine development will 
switch from North to Sou th America as the 
decade continues. "-David Williamson, 
International Mining Newsletter, London, 
1991. 

Wall Street analysts have begun to com
ment on the trend: 

"With ongoing exposure to a changing po
litical environment it is readily understand
able why so much of the U.S. industry is 
stepping up exploration efforts outside of the 
United States."-J.P. Morgan, 1992. 

References have started to appear in cor
porate annual reports: 

"While our primary focus remains on 
North American properties, we will be in
creasing our efforts on high quality projects 
in New Zealand and Central and South 
America. "-Amax Gold, 1991. 

Speeches by mining company executives 
carry the same message: 

"Change is happening in North America, 
making it a less attractive place for mining 
capital, and in the world's lesser developed 
countries making them more attractive. 
We're seeing evidence of lesser developed 
countries seeking a share of the limited pool 
of international mining capital at the same 
time we're facing increased hostility at 
home. "-Robert Calman, Chairman, Echo 
Bay Mines Ltd., Alaska Chamber of Com
merce, Oct. 6, 1992. 

The U.S. Bureau of Mines confirms these 
trends in their recently released 1993 Mineral 
Commodity Summary report. In their survey 

of base and precious metals mining compa
nies, they discovered that the number of Ca
nadian and U.S. companies that have shifted 
exploration budgets to Latin America has al
most doubled since 1991. They attributed this 
increase to (1) the favorable investment cli
mate developing in Latin America, (2) North 
American environmental compliance and 
permitting costs, (3) the risk that reform of 
the 1872 Mining Law will increase the cost 
and investment risk of exploration in the 
United States.5 

Sweeping economic reform in Latin America 
opened the way for mining 

Since the fall of the governments of the 
former Eastern Bloc, and the rise of strong 
trade confederations such as the European 
Economic Community, the nations of Latin 
America have been reforming their econo
mies and turning away from centrally 
planned systems to free markets. The Inter
national Development Bank reports that 
Latin America has undergone a fundamental 
change in its attitude towards market forces 
and private ownership. The Bank is con
fident that Latin America will continue on 
its present course, and this will underpin fu
ture economic growth, thus lessening any 
nationalistic tendencies to return to old 
ways of protectionism and statism.6 

According to The Brookings Institute, 
Latin American nations are in varying 
stages of reform, with the progress often de
termined by the extent to which they have 
played by orthodox economic rules in recent 
years as well as by the level of development 
at which they entered the process. Some 
countries, most notably Chile, Mexico, and 
Venezuela, have made radical changes in 
their economies. Most have come to realize 
that their future rests in the comparable ad
vantages they can offer world markets. 

Chile was one of the top performing econo
mies in Latin America in 1992 with a growth 
rate of 8 percent. Personal consumption in
creased a healthy 5.4 percent, real wages rose 
4.9 percent and unemployment dropped to 
close to 5 percent, the lowest level in twenty 
years. The growth rates in the leading sec
tors were: transport and telecommunications 
(+11.9 percent), commerce and trade (+8.6 
percent), fishing (+8.3) and mining (+4.8). It 
is the official policy of the Chilean govern
ment to: (1) build a competitive market 
economy open to international trade and in
vestment, (2) ensure a climate of stability 
that provides guarantees for domestic and 
foreign investment.7 

United States mining investment welcome in 
Latin America 

Once closed to foreign investment, tech
nology and management, the Latin Amer
ican nations have changed their public poli
cies on mining from the promotion of state
run public enterprises to massive privatiza
tion and recruitment of foreign investment. 
National legislatures have rewritten their 
mining codes and foreign ownership laws to 
encourage foreign investment: 

Mining laws rewritten 
Country: 

Year 
Panama . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1988 
Brazil . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1989 
Colombia .. ... .. . . . . .. . . . .. .. .. . . . ... .. ... .. 1989 
Argentina . ... . . . . . ... .. ... . . . . . .. .. .. ... . . 1990 
Chile ......................................... 1990 
Venezuela . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1990 
Boliva .... .. .. ....... ..... ............ ....... 1991 
Mexico . . . . . . . .. . . . .. . .. . .. . ... . . .. . . . . ... . . . 1991 
Nicaragua . . .. . . . . ... . . . ... . .. . ... . . . ... . . . 1991 
Peru .......................................... 1991 
Political leaders are willing to "go the 

extra mile" to attract foreign investment 

through programs involving widespread pri
vatization and other free market steps.8 

They recognize that nations must now com
pete for mining investment. In sharp con
trast to earlier years, the developing nations 
of the world have come to realize that for
eign investment can bring new capital, tech
nological expertise and management skills 
now lacking in their nations. Investment 
capital will be attracted to those areas 
where the cost of doing business, including 
the taxation rates, are commensurate with 
the perceived level of risk.9 

This strategy appears to be working. In 
most of the post-WW2 period, the United 
States and Canada attracted most mining in
vestment. This was due to rich mineral de
posits, strong domestic demand for minerals, 
strong currencies, the availability of finan
cial resources, predictable tax laws, an ab
sence of political risk and a highly educated 
work force. In the past, the nations of Latin 
America typically attracted only 5 percent 
of investment spending. But, new global atti
tudes are bringing new investment to the re
gion. 

The Metals Economic Group (MEC) esti
mates that of the 150+ gold mining compa
nies they surveyed worldwide, 33 percent 
were looking at opportunities in Latin 
America. In base and precious metals they 
estimated that $200 million was spent in 
Latin America in 199i.10 

MEC estimates that 40 international min
ing companies are operating in Chile alone. 
Silver production has risen 35 percent since 
1987 and gold production has increased 40 
percent. So many mining projects are under
way that engineering firms have had to re
cruit outside the country because they have 
emptied the local mining schools.11 Chilean 
gold miners are said to be the highest paid 
workers in the nation. 
Why Latin American nations are attractive for 

mining investment 
(1) Availability of Mineral Reserves: 
As one commentator noted, "there are ten 

geologists for every prospect in North Amer
ica, and ten prospects for every geologist in 
South America." In reviewing nations for 
mineral exploration, the first criteria is that 
of geological potential. Latin American min
eral deposits were created by the same geo
logical forces that created the mountains of 
North America and in many cases are rel
atively untapped. Peru, Brazil, Argentina, 
Mexico, Bolivia, Venezuela, Chile, Columbia, 
and Ecuador are the leading prospects in 
Latin America.12 There is a belief in the ex
ploration community that "the easy to find 
ore deposits" in the United States have been 
found and the absence of exploration work in 
Latin America over the decades means that 
large ore deposits should be found easily.1a 

(2) Lessening of Latin American Political 
Risk: 

Miners, unlike many other industries ex
cept perhaps petroleum, are sensitive to po
litical risk. However, mining companies are 
increasingly confident that the reforms in 
Latin America will continue and provide the 
necessary security of tenure. The North 
American Free Trade Act, while not directly 
tied to the growth in mining interest, sends 
clear signals to Latin American political 
leaders and the mining community that long 
term interests can be jointly fulfilled. 

Latin American reforms and initiatives to 
attract mining have included 14: 

Security of tenure guarantees; 
Elimination of foreign ownership restric

tions; 
Elimination or reductions in taxes, royal

ties and other fees; 
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Opening of public lands for mineral explo

ration; 
Reduced entry barriers; 
Improved government funded geological 

surveying and information collection; 
Simplified administrative procedures; 
Financial assistance incentives; 
Allowing the repatriation of profits to the 

· home nation; 
Aggressive privatization of state run in

dustries; 
Freedoms to sell, transfer or close prop-

erties; 
Nondiscrimination of foreign ownership; 
Encouragement of joint ventures; 
Improved infrastructure and competitive 

power costs; and 
Macro economic reforms including debt re

duction and modernized banking. 
Mexico has a five-year national program 

for modernizing the mining industry and is 
one of the leaders in opening its doors to 
mining investment. The reform movement 
initiatives include: 

Eliminating the national 7% production 
tax; 

Expanding access to federal lands; 
Simplifying administrative procedures; 
Offering financial assistance; and 
Encouraging foreign investment and own-

ership. 
According to the Mexican government, the 

objective of this program is "to increase the 
development of the mining activity, its con
tribution to the country's economy and to 
intensify the more adequate use of its min
eral resources." Mexican government leaders 
are traveling the world encouraging foreign 
investment and exploration activity in their 
country. 

Other leading Latin American political 
leaders have abandoned their nationalistic 
views on foreign ownership: 

"The idea that foreign investment should 
be resisted because of national sovereignty is 
an idea. of yesterday. It is exhausted, this 
idea. Even the countries we call 'socialist' 
want foreign investment" 15-Patricio 
Aylwin, President of Chile. 

According to the Mining Journal, the 
"Government of Peru has declared it to be in 
the public interest to promote private in
vestments in mining. Furthermore, the gov
ernment will no longer act as an investor, or 
operator, but rather will provide the frame
work to facilitate inward investment from 
abroad and from the domestic private sec
tor." 16 

(3) Rising Political Risk in the United 
States: 

The changes in Latin America are in sharp 
contrast to the political environment in the 
United States. American political leaders 
are giving serious consideration to measures 
which would: 

• Assess an 8 percent royalty on hard-rock 
minerals mined on public lands; 

• Tax the key chemical used in the heap
leach gold mining process; 

• Restrict foreign ownership and invest
ment; 

• Limit access to federal lands; 
• Impair the "security of tenure" need to 

obtain financing for mining; 
• Increase the permitting times and rec

lamation requirements to levels non-com
petitive in the international marketplace; 
and 

• Subject mining companies to citizen pro
test law suits. 

In 1992 Congress applied a $100 holding fee 
for public lands mining claims, a fee which 
may reduce exploration activities. Com
menting on pending mining law reform 

measures the American Mining Congress 
stated that the bills "so thoroughly alter the 
way minerals may be developed in the U.S. 
that they introduce considerable uncertainty 
to the industry. The bills shake the very 
foundation of America's industrial base." 17 
Congresswoman Barbara Vucanovich called 
one of the reform measures, "The Latin 
America Investment Act," because of her be
lief that enactment would accelerate the 
move to invest in Latin America. 

In contrast to the President of Chile's pro
gressive view of foreign investment, one 
American Congressman recently proposed to 
bar foreign citizens and corporations with a 
majority of foreign ownership from staking 
or operating claims on public lands.10 

At a recent Northwest Mining Association 
conference an industry consultant remarked 
that "historically, companies have come to 
the United States because of the political 
stability. Now U.S. companies are going out
side for the same reason." 19 

Karl Elers, Chairman and CEO of Battle 
Mountain Gold recently commented on the 
political risks in the United States by noting 
that "the risks in the United States are not 
the traditional risks of expropriation, dis
criminatory taxes or currency control. The 
risks are much more subtle, but still politi
cal." 

Finally, mine permitting times have in
creased in the United States to the point 
"where they drain the economic life out of a 
project.'' 20 

(4) Mining Investment Promotion: 
The nations of Latin American are making 

an aggressive effort to recruit mining inter
ests. In the past three years there have been 
several international conferences held on the 
topic of Latin America and its mining poten
tial. Attendance has included leading Cana
dian and U.S. Mining companies, high gov
ernment officials and Latin American busi
ness leaders. The most successful conference 
is the annual "Investing In The Americas" 
conference organized by International In
vestment Conferences, Inc. in Miami. It at
tracts hundreds of people from over a dozen 
nations. 

Foreign exhibits and speakers have become 
commonplace at mining conventions and 
conferences held in North America. Several 
governments had large exhibits at the recent 
MinEXPO in Las Vegas. 

Bolivia and Mexico are circulating colorful 
and well-crafted promotional materials on 
the potential for mining in their nations. 
The materials are available in English, 
Spanish and French. Mr. Alfredo Elias Ayub, 
the Harvard-educated Deputy Minister of 
Mines of Mexico, travels regularly around 
the United States promoting opportunities 
in his nation. 

The governments are very "user friendly" 
and respond quickly and efficiently to in
quiries about mining in their nations. They 
are working to improve their internal record 
keeping, geological surveys or build a base 
for future expansion. Argentina, a mineral 
rich nation, with few mines, plans a new 
mining school to train and educate mining 
professionals.21 

Summary 
There is a clear trend to move new discov

ery exploration efforts outside the United 
States to Latin America. These nations are 
the net beneficiary of redirected exploration 
and development monies as U.S. producers 
find their home country becoming more and 
more unfriendly to mining.22 The nations of 
Latin America offer large mineral resources 
and mine developers have confidence they 
can complete the necessary permitting in a 
timely manner. 

SECTION TWo--GOLD INSTITUTE SURVEY 

Survey Purpose 
Statistics on exploration trends by nation 

are difficult to find. Many companies con
sider this proprietary information or their 
varying formats make it difficult to draw 
adequate comparisons. Private sector re
search often examines only the current year 
making it difficult to analyze trends. 

In an effort to quantify exploration spend
ing trends in the gold industry, a survey of 
Gold Institute mining members was con
ducted. Surveys were received from 18 com
panies, nearly all of the Institutes' U.S. min
ing members. Gold production by these com
panies represents 73 percent of total 1991 U.S. 
output. 

It should be noted that these results re
flect -only the activities of the Institute's 
membership, and not the exploration work 
conducted by junior producers, prospectors 
and independent exploration companies. The 
nature of the industry is such that an impor
tant part of the exploration is conducted by 
these smaller companies. However, the pres
ence of a senior gold producer in a given 
country is a sure sign that smaller compa
nies have led the way. 

Respondents provided exploration spending 
statistics for the years 1989--1992. Since the 
survey was conducted in the fall of 1992, it is 
recognized that the 1992 statistics are projec
tions. The survey grouped spending into the 
following subsets; United States, Canada, 
Australia (including New Zealand and Papua 
New Guinea), Latin America and the Rest of 
the World (ROW). All responses were kept 
confidential. 

Survey results 
The decline in total spending on explo

ration from 1991 to 1992 is consistent with 
the independent research of Professors John 
Dobra and Paul Thomas in The U.S. Gold In
dustry 1992 which found that lower gold 
prices forced mining companies to curtail ex
ploration expenditures. 

TABLE 1.-Total exploration spending
worldwide 

1989 
1990 
1991 
1992 

$238,000,000 
251,000,000 
280' 000' 000 
235,000,000 

TABLE 2.-TOTAL EXPLORATION SPENDING-UNITED 
STATES VERSUS FOREIGN 

1989 1990 1991 1992 

USA --- _ ------······· .. ···· $170 $179 $181 $149 
Foreign 68 72 99 86 

Total 238 251 280 235 

TABLE 3.-EXPENDITURES ON A DOLLAR BASIS 
[In millions of dollars) 

1989 1990 1991 1992 

USA ........... 170 179 182 149 
Canada ..... 26 27 28 26 
Australia .. ......................... 15 12 14 10 
Latin America 14 16 30 35 
Rest of world 13 17 26 15 

Total 238 251 280 235 

TABLE 4.-PRODUCERS PRESENCE IN LATIN AMERICAN 
DOUBLES 

[Number of U.S. producers) 

1989 1990 1991 1992 

USA ......... . .. ........................ .. 18 18 18 18 
Canada ............... .. .... .. ...................... .. .......... . 13 13 II 10 
Australia ...... . 4 5 4 4 
Latin America ..... .... .................................. . 7 10 12 15 
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TABLE 4.-PRODUCERS PRESENCE IN LATIN AMERICAN 

DOUBLES-Continued 
[Number of U.S. producers] 

1989 1990 1991 1992 

Rest of world ........... . ......... ............................ . 

Country review 
United States 

Gold exploration spending in the United 
States declined 18 percent in 1992 to a four 
year low of $149 million. 

The 71 percent of U.S. companies explo
ration budgets in 1989, declined to a low of 63 
percent in 1992. 

This is the first time total spending and 
share simultaneously declined together
clear evidence that the U.S. market is grow
ing unattractive for investment. 

According to Dobra-Thomas and the U.S. 
Bureau of Mines, most of the U.S. budgets 
were spent exploring for gold around existing 
operations and did not represent new discov
ery efforts. 

Canada 
The spending of U.S. producers in Canada 

remained steady at an average of $27 million 
annually and at a consistent 10-11 percent 
share of exploration budgets. 

Latin America 
Latin America increased in dollar terms 

from $14 million in 1989 to $35 million in 1992, 
and its share of the exploration budget 
jumped from 6 percent to 15 percent. 

Latin America was the only region in the 
world to post increases in dollars and share 
in 1992. 

Mexico posted the most dramatic gains. In 
1989 U.S. producers spent a half million dol
lars, which increased to approximately $12 
million in 1992. 

Australia 
U.S. producers appear to be wrapping up 

their efforts in Australia. Total spending and 
share declined over the period of the survey. 

Rest of the World 
In 1992, U.S. producers slashed their total 

spending in the rest of the world by 42 per
cent in dollar terms. 

Lessons to be found in the U.S. oil industry 
There are valuable lessons for U.S. gold 

producers and public policy officials to be 
found in the U.S. oil industry. According to 
a study 28 released by the Petroleum Finance 
Company in 1991, U.S.-oil based companies 
now spend a majority of their exploration 
dollars outside the United States. Foreign 
exploration spending overtook domestic 
spending in 1989 and has accelerated since 
that time. The U.S. share of exploration 
spending by major companies dropped from 
60 percent in 1985 to 20 percent in 1990. In 
that industry, dollars which were once spent 
in the United States are now being spent 
overseas. This has contributed to the decline 
in U.S. oil output and increased the depend
ence on foreign sources. 

U.S. oil output is now at its lowest level in 
30 years. Industry analysts attributed sev
eral reasons for the shift, many of which par
allel the current trend in gold (1) High dis
covery potential in countries which have not 
been properly explored and (2) Environ
mental restrictions that have placed large 
portions of the United States off-limits to 
exploration activities. 

Conclusions 
The United States economy has benefited 

greatly from the development of the world's 
second largest gold mining industry during 

the 1980s. As congressional and administra
tion leaders consider measures to reform 
laws regulating this industry, they must 
carefully consider how their actions will af
fect the competitive position of the United 
States. Latin American nations are taking 
deliberate and aggressive steps to recruit 
U.S. investrpent. Mining is an internation
ally competitive business and capital will 
flow to those nations which have mineral 
wealth and offer an attractive business cli
mate. 
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Mr. MINETA. Madam Chairman. I rise in 
strong support of H.R. 322, the Mineral Explo
ration and Development Act of 1993. 

Madam Chairman, this legislation is long 
overdue. In 1872, this body passed legislation 
to encourage the settlement of the western 
frontier, and the development of hardrock min
erals such as gold and silver of Federal lands. 
that law was successful in attracting settlers to 
the West and in supporting the development 
of these minerals that have played such a key 
role in the development of our Nation. 

Today, we no longer need to encourage 
people to move west, and today we cannot af
ford-from an economic or environmental per
spective-to allow these western lands to be 
stripped of their beauty and resources for next 
to nothing. As the needs of our Nation 
change, the laws that govern us must adapt 
as well. 

In 1872 it may have made sense to allow 
prospectors to remove these precious min-

erals at no cost. But in 1993 we are faced with 
a scarcity of resources, and the incentive of 
free gold and silver to anyone who wants to 
mine the land is not appropriate. The 8-per
cent royalty on the gross value of the minerals 
that this bill establishes is a fair and equitable 
price to charge for our resources. 

Similarly, in 1872 this country did not face 
the environmental concerns that we do today. 
Today, we see our valuable natural resources 
disappearing before our eyes at an alarming 
rate. While I believe legitimate mining must be 
allowed to continue, we cannot allow the land 
to suffer as a result. The requirement that all 
mined Federal lands be restored to their origi
nal condition is the least we can do to ensure 
that when the minerals are extracted the 
beauty and integrity of the land are retained. 

Madam Chairman, H.R. 322 will go a long 
way toward preserving our natural resources 
while allowing legitimate mining claims, and I 
encourage my colleagues to vote in favor of it. 

Mr. RICHARDSON. Madam Chairman, I rise 
in support of H.R. 322, the Mineral Exploration 
and Development Act of 1993. 

This act sets out new procedures for mining 
and reclamation activities on public lands. Al
though the majority of actions resulting from 
his legislation will not directly affect Indian 
tribes, some of the provisions will. 

This act provides that where appropriate, 
tribal laws and regulations regarding environ
mental issues such as air and water quality 
standards will apply. The act gives no new au
thority to Indian tribes and is consistent with 
current tribal authority under Federal environ
mental statutes. This act includes tribal lands 
as eligible for badly needed resources under 
the Abandoned Locatable Minerals Mine Rec
lamation Fund. 

Title IV provides for citizen suits to be 
brought against those not in compliance with 
the terms of the act. An affirmation that Indian 
tribes enjoy sovereign immunity from suit is in
cluded. This is not intended to mean that 
tribes are not to be held responsible for their 
actions under this act. A provision is also in
cluded within title II of the act which authorizes 
the Secretary to require Indian tribes to waive 
sovereign immunity as a condition of issuing a 
permit under that section. 

Congress has the authority to waive tribal 
sovereign immunity, although such waivers 
must be clearly expressed and are to be strict
ly construed. The waiver in this act is to be 
limited only to the terms of a permit sought by 
the tribe and not to be construed as subjecting 
Indian tribes to liability beyond the scope of 
the permits provided for under this act. 

I wish to thank the chairman of the Natural 
Resources Committee, the gentleman from 
California [Mr. MILLER], as well as the chair
man of the Subcommittee on Energy and Min
eral Resources [Mr. LEHMAN], for their assist
ance in securing these important Indian provi
sions to this bill. 

I urge my colleagues to support H.R. 322. 
Mr. KOLBE. Madam Chairman, I rise in 

strong opposition to H.R. 322. This bill would 
spell doom for the hardrock mining industry 
and with it, its thousands of high-wage jobs, 
its multibillion-dollar contribution to the national 
economy, and America's leadership position in 
this important industry. 

It is ironic that we are considering this bill 
on the day before the vote on the NAFT A. 
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NAFTA will help create new jobs; H.R. 322 will 
kill jobs. Anyone who is truly concerned about 
American workers will want to vote to defeat 
H.R. 322. 

Numerous studies have confirmed the dis
astrous effects of this bill on America's job 
base. A Coopers & Lybrand study, for in
stance, found that H.R. 322 would result in the 
direct loss of 44,000 jobs, lost earnings of 
$1.2 billion, lost output of about $5.7 billion, 
and a loss of $422 million to the Federal 
treasury. 

Job losses of such magnitude would dev
astate entire communities, both in Arizona and 
throughout the West. In my State, the mining 
industry directly employs 19,000 people and 
contributes $7.3 billion to the State's economy 
each year. The rest of the West would fare no 
better as entire rural communities would find 
their economies wiped out with the mining in
dustry's departure. 

The effects of this legislation would extend 
far beyond the West. Many manufacturing fa
cilities, which process minerals mined in the 
West, are located in America's manufacturing 
heartland. The ripple effects of destroying an 
industry that contributes minerals for millions 
of American products would be enormous. 

These jobs will be lost forever to other 
countries. It is one thing to lose jobs because 
the work can be done at less cost elsewhere. 
It is quite another to lose jobs because an oth
erwise competitive industry is being regulated 
into oblivion. 

Worse still, these draconian mining reforms 
don't have to occur. Defects in the current 
mining law can be corrected. No one dis
agrees with that. But this bill goes beyond rea
sonable changes to a law that has served this 
country well for over 100 years. An 8-percent 
royalty, permanent, retroactive mining patent 
moratoriums and onerous reclamation stand
ards, to name a few of the provisions con
tained ,in this bill, are not reforms. They rep
resent the wholesale dismantling of an indus
try. 

I support changes to the Nation's mining law 
that will enhance-not destroy-America's 
international competitiveness. I urge my col
leagues to vote against the politically moti
vated destruction of an important American in
dustry. Vote against H.R. 322. 

Mr. KYL. Madam Chairman, I rise in opposi
tion to H.R. 322, the Mineral Exploration and 
Development Act. 

It's been said that the devil is in the details, 
and that is precisely the problem with this leg
islation. The concepts are right, but the details 
are extreme, unworkable, and unreasonable. 

For example, just about everyone agrees 
that patenting lands for $2.50 or $500 per acre 
is an anachronism and ought to be changed. 
The answer, however, isn't necessarily to 
eliminate patenting altogether, as H.R. 322 
would do, but rather to ensure that miners pay 
fair-market value for surface rights. 

Just about everyone agrees that the indus
try should pay a royalty on the minerals ex
tracted from public lands. But the royalty 
shouldn't be set so high or imposed in such a 
way that is punitive or which makes it eco
nomically infeasible to mine. 

Under the royalty calculation of the bill, for 
example, not only the value of minerals would 
be considered, but also the value added by 

processing after the minerals are extracted. 
But the Federal interest ends at the mouth of 
the mine, and there is no legitimate Federal 
claim to the value added later by processing. 
To assert a claim to that added value is un
reasonable. It is unfair. 

The bill's royalty provisions also ignore the 
tremendous costs involved in just exploring for 
minerals-costs incurred before even a dol
lar's worth of return is earned. Such costs 
ought to be deductible from the royalty cal
culation. 

Just about everyone agrees that the envi
ronment ought to be protected. But, mining 
operations are already subject to all Federal 
and State environmental laws and regulations, 
and H.R. 322 will simply add multiple layers of 
additional regulation that won't necessarily 
provide better environmental protection, but 
which will cause significant delays and/or sig
nificantly increased costs for even the most le
gitimate and responsible operations. 

Let me cite just a few examples which 
graphically illustrate the point, specifically with 
regard to H.R. 322's backfilling requirement. 
For Phelps Dodge's Morenci mine in Arizona, 
it would take approximately 3 billion tons of fill, 
$2 billion, and 41 years to comply with that 
backfilling requirement. For Asarco's Ray 
mine, it would take 1.4 billion tons of fill, $1.4 
billion, and 20 years to comply. For 
Kennecott's Bingham Canyon mine, . it's as 
much as 5 billion tons of fill, $7 billion, and 
more than 50 years to comply with the back
filling requirement. 

That isn't reasonable. It has nothing to do 
with significant threats to public health or the 
environment. It is merely punitive, and is just 
one of the ways this bill tries to discourage 
anyone from ever developing a mine on public 
land. 

This bill is not about correcting abuses of 
the mining law, but rather about trying to shut 
down virtually all mining operations on public 
land, no matter how well those operations are 
conducted. 

This bill represents an attack on jobs. Ac
cording to a Coopers & Lybrand study of the 
original and nearly identical version of the bill, 
as many as 44,000 jobs could be lost over the 
next 10 years. Combined with lost output and 
lost earnings, the U.S. Treasury would experi
ence a net loss-that's right, loss-of about 
$422 million over that period. 

And, at a time when State and local govern
ments are crying out-and rightly so-about 
the costs of Federal mandates, H.R. 322 will 
deny them a significant amount of revenue as 
well-an estimated $106 million. With this bill, 
Congress is putting the squeeze on the States 
both sides of the financial balance sheet. 

Madam Chairman, the mining industry is not 
the enemy. Our nation neeus mining and the 
mineral supplies it produces, not only for stra
tegic purposes, but to satisfy the demands of 
people's everyday lives. Our goal ought not to 
be to shut down the mining industry, but rather 
impose reasonable requirements to protect 
taxpayers' interests, as well as the environ
ment. 

H.R. 322 is legislative overkill. It will make 
every mining operation think twice about de
veloping any claim, no matter how promising, 
and no matter how responsibly to the environ
ment the operation is conducted. It will cost 
jobs. It will reduce revenues to the Treasury. 

Madam Chairman, this bill ought to be de
feated. 

Mr. GEJDENSON. Madam Chairman, I rise 
in strong support of H.R. 322, the Mineral Ex
ploration and Development Act. I want to take 
this opportunity to acknowledge the gentleman 
from West Virginia [Mr. RAHALL] for all his hard 
work on this subject over the last few years. 
I also want to thank Representatives LEHMAN 
and MILLER for all their work in bringing this 
bill before the House today. 

Mining reform is long overdue. While we 
have updated laws regulating the extraction of 
oil, coal, and natural gas from Federal lands, 
hardrock mining is still governed by the anach
ronistic 1872 mining law. This statute, passed 
to encourage Americans to settle the Western 
portions of this country, has outlasted its pur
pose. It has allowed speculators to gain title to 
the public's lands for $2.50 or $5 per acre and 
then turn around and sell them for tremendous 
profits. The General Accounting Office re
ported in 1988 that the Federal Government 
received less than $4,500 for patented lands 
valued at $48 million. The 1872 mining law, 
which doesn't include a royalty, has allowed 
domestic and foreign mining companies to ex
tract billions worth of minerals from the 
public's land without paying for that privilege. 
Finally, the lack of reclamation standards has 
left a legacy of abandoned mines, poisoned 
streams, and scarred landscapes across this 
Nation. In this regard the American people 
have taken a double hit-they have been in
adequately compensated for the use of their 
lands and they have been left to foot the bill 
for cleanup. 

H.R. 322 makes important reforms which 
will ensure that the American people get a fair 
return on the use of their resources and that 
their land is used properly. H.R. 322 abolishes 
the patenting process, which has transferred 
more than 3 million acres of public lands, 
roughly the size of my State of Connecticut, to 
private hands for $2.50 or $5 per acre. It also 
establishes an 8-percent net smelter royalty 
on minerals extracted from public lands. This 
will ensure that the American people receive 
some compensation for the more than $1 bil
lion worth of minerals taken from their lands 
each year. In addition, this bill includes com
prehensive reclamation standards designed to 
protect natural resources around mines and to 
guarantee that the mine site will be restored to 
conditions similar to those that existed prior to 
mining. H.R. 322 requires mining companies 
to post bonds to cover the cost of reclamation 
should the company go out of business. This 
will help to ensure that the American people 
aren't left with the reclamation bill if a com
pany fails before reclamation is performed. Fi
nally, this legislation establishes an aban
doned mine reclamation fund, which will be 
capitalized with royalties and other fees in
cluded in the bill. This fund will be used to 
clean up the thousands of abandoned mines 
on Federal land, which threaten public health 
and safety and the environment. 

Madam Chairman, by passing this legisla
tion today we can reform one of the most out
dated laws on the books. H.R. 322 will ensure 
that the American people will get a fair return 
·on the sale of minerals mined on their lands. 
It will require mining companies to protect nat
ural resources and reclaim mines once oper
ations are completed. By instituting bonding 
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requ_irements, we can ensure that the Amer
ican people won't be left holding the bag when 
a mining company folds prior to reclaiming the 
land. Additionally, this legislation uses pro
ceeds from the royalties to begin addressing 
the problem of abandoned mines on Federal 
lands. It is time for the American people, not 
just mining companies, to profit from the 
wealth of minerals extracted from their lands. 
This legislation makes sense and it is good 
government. 

Mr. COLEMAN. Madam Chairman, I want to 
congratulate my friend from California on 
bringing this measure to the floor for our con
sideration. I know he has worked very hard to 
produce the bill we are now debating. Much of 
the debate today will focus on mining activities 
themselves and the steps we think should be 
taken prior to mining. I would like to take just 
a moment to discuss mineral processing ac
tivities, which will also be impacted by this bill. 

The district I represent, El Paso, TX, has 
two major plants which produce value-added 
products from the output of mines in Arizona, 
New Maxi.co, and Montana. Together, these 2 
plants employ 1,225 in El Paso. Mr. Chairman, 
these are important jobs which pay good 
wages and provide good benefits in a commu
nity with a regular unemployment rate of ap
proximately 10 percent. The combined payroll 
for both operations is $51.9 million, a signifi
cant investment into the local economy. In ad
dition, these operations make substantial pur
chases locally, spurring the local economy fur
ther and providing employment opportunities 
in related fields. Finally, these two plants pay 
a total of $6.3 million in taxes to our commu
nity, which benefits our local schools and hos
pitals. In short, these mining-related industries 
provide a great benefit to the community. It is 
important to bear in mind that any changes we 
make to the mining laws will have an impact 
on processing and refining industries which 
rely on the mining of ore for their existence. 

I would encourage my colleagues to adopt 
a bill which will not trade employment security 
for environmental protection. A law adopted in 
1872 is ready for modernization; however, we 
must take care that the action we take today 
does not threaten the livelihood of our con
stituents. I understand that the other body has 
already acted on a measure which the mining 
industries have supported. Apparently every
one agrees that the current law is inadequate 
and needs revision, I would simply like to en
courage my friend from California to bear 
these related jobs in mind as he works with 
the other body to formulate a final measure. I 
thank the gentleman for his time. 

Mr. FRANKS of Connecticut. Mr. Speaker, I 
rise today in support of H.R. 322, the Mineral 
Exploration Act of 1993. 

Today, we regulate the mining industry with 
a law that is over 100 years old. Given the 
changing dynamics of our society, I believe 
that a change to this law is necessary and 
long overdue. 

Today, we allow an individual to stake a 
claim on Federal land, purchase that land for 
$2.50 or $5 per acre, and to extract minerals, 
without any royalties. The taxpayer receives 
no benefits from the production of these min
erals. This may have been appropriate in 
1872, however, taxpayers of 1993 demand 
greater standards. 

The time has come for this Government to 
end the practice of subsidizing industries at 
the expense of the American taxpayer. From 
timber to agriculture, the American taxpayer 
has assumed responsibility for maintaining the 
viability of markets without a fair return on his 
investment. Industries are thriving at the ex
pense of the American taxpayer. If oil and gas 
companies can pay a percentage of revenue 
received from operating on Federal property, it 
is only fair that the mining industry do the 
same. 

This is taxpayer land, financed with taxpayer 
money and should be managed to ensure a 
fair return on the production of minerals from 
this land while considering environmental con
cerns. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment and each title is consid
ered as read. 

The amendments en bloc specified in 
House Report 103-342 to be offered by 
the gentleman from California [Mr. 
MILLER] or a designee, may amend por
tions of the bill not yet read for 
amendment, shall be considered as 
read, and shall not be subject to a de
mand for a division of the question. 

The Clerk will designate section 1. 
The text of section 1 is as follows: 

H.R. 322 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Mineral Exploration and Development Act 
of 1993". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions and references. 

TITLE I-MINERAL EXPLORATION AND 
DEVELOPMENT 

Sec. 101. Lands open to location. 
Sec. 102. Rights under this act. 
Sec. 103. Location of mining claims. 
Sec: 104. Conversion of existing claims. 
Sec. 105. Claim maintenance requirements . 
Sec. 106. Failure to comply . 
Sec. 107. Basis for contest. 
TITLE II- ENVIRONMENTAL CONSIDER

ATIONS OF MINERAL EXPLORATION AND 
DEVELOPMENT 

Sec. 201. Surface management standard. 
Sec. 202. Permits. 
Sec. 203. Exploration permits. 
Sec. 204. Operations permit. 
Sec. 205. Persons ineligible for permi ts. 
Sec. 206. Financial assurance. 
Sec. 207. Reclamation. 
Sec. 208. State law and regulation. 
Sec. 209. Unsuitability review. 
Sec. 210. Certain mineral activities covered by 

other law. 
TITLE III-ABANDONED LOCATABLE 

MINERALS MINE RECLAMATION FUND 
Sec. 301. Abandoned locatable minerals mine 

reclamation. 
Sec. 302. Use and objectives of the fund. 
Sec. 303. Eligible lands and waters. 
Sec. 304. Fund expenditures. 
Sec. 305. Authorization of appropriations. 
Sec. 306. Royalty. 

TITLE IV-ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 

SUBTITLE A-ADMINISTRATIVE PROVISIONS 
Sec. 401. Policy functions . 
Sec. 402. User fees. 
Sec. 403. Public participation requirements. 
Sec. 404. Inspection and monitoring. 
Sec. 405. Citizens suits. 
Sec. 406. Administrative and judicial review. 
Sec. 407. Enforcement. 
Sec. 408. Regulations; effective dates. 

SUBTITLE B-MISCELLANEOUS PROVISIONS 
Sec. 411. Transitional rules; surface manage-

ment requirements. 
Sec. 412. Claims subject to special rules. 
Sec. 413. Purchasing power adjustment. 
Sec. 414. Savings clause. 
Sec. 415. Availability of public records. 
Sec. 416. Miscellaneous powers. 
Sec. 417. Limitation on patent issuance. 
Sec. 418. Multiple mineral development and sur

face resources. 
Sec. 419. Mineral materials. 
Sec. 420. Application of Act to beneficiation 

and processing of nonFederal 
minerals on Federal lands. 

Sec. 421. Severability. 

Mr. SYNAR. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, once again this 
body must make a choice. Will we 
choose special deals for the few or a 
better deal for all Americans? Just like 
grazing, the question here today is not 
whether a way of life is endangered but 
whether the U.S. taxpayers will get 
fair market value for the resourc.es 
which belong to all of us. And just like 
grazing, some of the biggest bene
ficiaries of the hardrock mining pro
gram are large corporations,. many of 
which are foreign-owned. Yet, each 
year they take billions of dollars' 
worth of gold, silver, uranium, copper, 
lead, cobalt, platinum, and palladium 
from the public lands and don't pay one 
red cent of royalties to the taxpayers. 

As if that were not bad enough, com
panies which operate under the 1872 
Mining Act can even own or patent val
uable mineral bearing Federal lands for 
just $2.50 to $5 per acre. Here is just one 
example of what patenting means for 
the Federal Treasury. 

The Department of the Interior is 
poised to transfer 2,000 acres of the 
Custer National Forest in Montana to 
the Stillwater Mining Company which 
is jointly owned by two mom-and-pop 
companies named the Manville Corp. 
and Chevron. Stillwater would pay a 
total of about $10,810 for these lands. 

But the company estimates that the 
total value of the platinum and palla
dium at the site is $43 billion. In other 
words, under this wonderful deal, the 
taxpayers would get $1 for every $4 mil
lion in strategic minerals extracted 
from these public lands. 

While mining companies were getting 
their good deal on land prices and pay
ing no royal ties, they often left the 
taxpayers with a truly raw deal in re
turn: a legacy of contaminated aban
doned mining sites with polluted sur
face and groundwater. Many of these 
sites will need to be cleaned up under 
Superfund. 
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In fact, there may be over 550,000 

such sites nationwide with a final price 
tag for cleanup of tens of billions of 
dollars. And much of that cost may 
have to be paid for by the U.S. tax
payers. 

H.R. 322 corrects the worst of these 
inequities. It ends patenting, institutes 
an 8-percent royalty, and gives Federal 
land managers the authority to with
draw environmentally unsuitable lands 
from mining or to condition mining 
permits on environmental factors. 

The bill requires that mined Federal 
lands be reclaimed and restored to a 
condition that would support the same 
activities that occurred prior to min
ing. And all royalties and fees raised by 
the bill would go to a new fund for re
s to ring old, abandoned mines on public 
lands. 

So not only does the bill end the 
"something-for-nothing" tradition 
that has prevailed since 1872. It also 
creates a new hardrock mining tradi
tion of environmental responsibility by 
instituting a polluter-pays concept for 
the very first time. 

Madam Chairman, this is a fair deal 
for the hardrock mining industry. Mo're 
important, it's a fair deal for the tax
payers and a good deal for the environ
ment. It is time to end the tradition of 
ruin and run. The 19th century is long 
gone; the 1872 Mining Act should be, 
too. 

I urge my colleagues to support H.R. 
322 and bring hardrock mining in to the 
real world, where taxpayer equity and 
environmental protection matter. 

Mr. JOHNSON of South Dakota. 
Madam Chairman, I move to strike the 
last word. 

Madam Chairman, I rise today to ex
press my qualified support for passage 
of H.R. 322, the Mineral Exploration 
and Development Act of 1993 which is 
designed to reform the 1872 Mining Act. 

I say qualified because there remain 
provisions in this bill which trouble 
me, not least being the 8 percent net 
smelter return or modified gross roy
alty provision. Nonetheless, I appre
ciate the nature of the process we are 
about today, and I believe it is criti
cally important that the House move 
this mining reform legislation forward 
so that a conference committee will 
have an opportunity to craft a final 
version which we can then approve or 
disapprove at that time. 

It is not in the interest of either the 
environmental community or the min
ing industry to allow the 1872 Mining 
Act reform debate to go on year after 
year without resolution. Without ac
tion this year, irreparable environ
mental damage can be inflicted on the 
one hand, and business investment de
cisions are hampered by lack of cer
tainty as to future mining rules, on the 
other. We absolutely must bring this 
debate to a final conclusion during the 
103d Congress. 

Despite my concern for some of the 
specifics of the substitute bill, I do 

want to state my very strong support 
for moving forward with legislation to 
reform the 1872 Mining Act. This legis
lation, signed by President Ulysses S. 
Grant may have been appropriate to its 
time, but changes in our society, our 
values and simply in mining tech
nology have made reform long overdue. 

New recovery techniques now make 
it possible and profitable to crush 100 
tons of mountain rock to obtain a sin
gle ounce of gold, and we have seen a 
tenfold increase in gold recovery over 
the past decade alone. The old law has 
long since ceased to adequately protect 
the interest of the environment or the 
taxpayers. 

There are some areas where gold 
mining is no doubt the very best use of 
public lands, but the 1872 act gives pri
macy to mining over all other uses al
most regardless of the nature of the 
land. Public land managers are cur
rently not in a position to adequately 
weigh scenic, recreational, wildlife, 
grazing, timber or air and water qual
ity values in a balance between mining 
and other uses. I believe that it is par
ticularly important for competing po
tential uses of public land to be 
thoughtfully and carefully balanced 
where, as is the case in the Black Hills 
of my State, mining areas are inter
woven with timber, grazing, tourism, 
business, recreational, and residential 
uses. 

Where mining does take place, it is 
essential that the Federal Government 
insist on reasonable reclamation stand
ards-standards which the mining in
dustry can realistically meet, but 
which also restores the land for the use 
of future generations. Currently some 
500,000 acres of public land have been 
mined out and are abandoned. Forty
eight of the Superfund sites in this 
country are abandoned mines with the 
largest of all being in my neighboring 
State of Montana. Huge pits carved for 
miles into mountains and left with wa
ters contaminated by arsenic and mer
cury are not the legacy that this Na
tion wants to leave to future genera
tions. 

While much is made of the fact that 
15 of the 25 largest gold mining compa
nies in the United States are owned by 
foreign interests, the 1872 act also pre
vents professional management of 
smaller mining sites. In California, in 
particular, literally thousands of trail
ers, shacks, and cabins have been set 
up in the foothills on public land osten
sible as mining operations, but in fact, 
as homes to full-time squatters and va
cation shack seekers. One BLM man
ager in California contends that his re
gion contains 10,000 mining claims to 
supervise, but that only 4 or 5 are actu
ally involved in mining. In the mean
time, the public loses access to what is 
supposed to be public land, environ
mental damage occurs, and pristine 
wilderness is esthetically blighted. 

Madam Chairman, I have met with 
individuals and groups representing 

virtually every conceivable perspective 
on this issue, all of them sharing their 
viewpoints with me in a sincere and 
good faith manner. I have met with 
mining interests, and I am proud of 
their willingness to recognize the need 
for reform of the 1872 act. Our South 
Dakota mining companies have not 
sought to stonewall this issue, but 
have been willing to enter into the de
bate and offer productive and good 
faith recommendations. 

I again stress to you my interest in 
working closely with leaders from both 
bodies throughout the entirety of the 
remaining legislative process to assure 
that we emerge with a bill which ac
complishes most of our goals, has max
imum input from all interested par
ties-from environmental to mining
and which has the possibility of being 
signed by the President. We don't have 
time for symbolic gestures. The final 
product will no doubt antagonize all in
terested parties in one particular or 
another, but we cannot afford to allow 
this opportunity to actually move a 
bill to law to pass or to be used as a po
litical statement rather than a real 
change in public policy. 

Mr. TRAFICANT. Madam Chairman, 
I move to strike the requisite number 
of words. 

Madam Chairman, I have confidence 
in the committee and those who have 
fashioned this bill. They know more 
about it, naturally, than we who are 
not on the committee understand. We, 
like many who work in the committee 
system around here, follow the lead of 
the committees. But there are a couple 
of things here that concern me. I do 
have a couple of amendments, and I 
have been told that the committee may 
not necessarily look favorably at these 
amendments, and I thought there was 
more intelligence on this committee. 

Madam Chairman, the first issue I 
think is very important. Everybody in 
this country knows that foreign inter
ests are buying American land, race 
horses, baseball teams, companies, 
mining claims, and other valuables, at 
a record pace. 

0 1600 

Between the years 1980 and 1990 
alone, with no statistics in the early 
1990's, there has been a 500-percent in
crease in foreign entity ownership in 
the good old piece of the rock here, 
folks. The truth is, when we talk about 
this bill, 18 of the top 25 gold-producing 
mines, Madam Chairman, in the United 
States are owned by foreign interests 
that control more than 40 percent, for
eign interests that control 40 percent 
or more of 18 of the top 25 gold-produc
ing mines in our country. 

My God, Congress does not even 
know who owns the claims in the 
mines. Now, the Traficant amendment 
is very simple. It does not even stop 
foreign ownership that everybody is 
trying to say it does. It says, ''There 
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shall be a report and Congress shall 
find out every year who the hell owns 
the mines and how many of these 
mines are owned by foreign entities." 

Now, if that reinvents the wheel, 
beam me up. And if Congress does not 
want to know this, Congress should 
represent England or Japan. 

Finally, there is a new element put 
in this bill called the abandoned 
locatable minerals mine reclamation 
fund. This fund does everything. It 
even impregnates the budget. 

The Traficant second amendment 
says there is a simple buy American 
provision. Follow the buy American 
law. It is just a simple sense of the 
Congress that says, when they do all 
these good things to our real estate 
and save our Republic, that maybe 
they might buy some foreign-made 
goods like they have al ways been doing 
or maybe they can buy some American
made goods like the Traficant bill just 
suggests. 

I am going to ask this committee to 
approve my two amendments. I do not 
want to have to call a vote. They will 
probably win. 

I want them to approve the amend
ments and fight it out in conference. 
We put these on in the last bill, and 
they whacked them out in conference. 

I am going to advise my colleagues, 
do not play mind games on this. I want 
my stuff kept in the bill. 

Ms. ENGLISH of Arizona. Madam 
Chairman, I move to strike the last 
word. 

Madam Chairman, long ago, I joined 
with the mining industry and the envi
ronmental community in calling for re
sponsible mining law reform. The Gen
eral Mining Law of 1872 is archaic. It's 
a relic of a era long since gone. Madam 
Chairman, the time has come to update 
the mining law to reflect modern busi
ness, environmental, and Federal land
use management practices. On this 
point, both sides agree. 

Some people have tried to cast this 
effort as antimining, or antiindustry or 
antijobs. Others have tried to paint the 
mining industry as heartless pillagers 
of the environment, eager to make a 
quick buck and be gone, leaving toxic 
contamination behind for the Federal 
taxpayer to clean-up. 

Both views have their use in this po
litical arena, I suppose; but both are 
useless as well to any serious attempt 
to cut through the haze and make ra
tional decisions involving these com
plex matters. But as I've said before, 
political rhetoric in Washington is like 
a view of the Grand Canyon on a clear 
day: there's just no end to it. 

I represent a mining district. Arizo
na's copper industry is the number one 
employer in my district. It provides 
thousands of high-paying, sought after 
jobs in areas where few such jobs exist. 
I also represent thousands of people
including many whose livelihoods are 
tied to the mining industry-who care 

about proper stewardship of our public 
lands. I represent thousands of people 
who are not antimining, but instead 
consider themselves proresponsible 
mining. 

I believe that there is a critical dif
ference, and it is in the proresponsible 
mining camp that I would place myself. 
Let me say clearly that I support re
sponsible mineral exploration and pro
duction on the public lands. 

But mining must take place in an en
vironmentally responsible fashion and 
be accompanied by a fair return to the 
owners of the land: the American tax
payer. The bill before us today would 
do that. 

As a supporter of mining law reform, 
I have been accused of not caring about 
mining jobs or the health of this basic 
domestic mining industry. When I of
fered what I believed was a common
sense amendment to the bill in com
mittee, I was practically accused of be
trayal by some in the environmental 
community. 

Clearly, what is needed here-what is 
always needed-is balance. Let us real
ize that the old acrimonious debate pit
ting jobs versus the environment is ul
timately self-defeating. Arizonans at 
least know that in the long-term, we 
must maintain a health partnership be
tween extractive uses of the public 
lands and environmental protection. 
That should and must be our goal here 
today. 

So, how does this bill measure up? 
Are we there yet? No, clearly not. The 
bill is not perfect. I, myself have sev
eral remaining concerns that I will 
continue to address. 

H.R. 322 as reported out of the Natu
ral Resources Committee is a step in 
the right direction. House passage of 
this bill will keep the process moving 
and get us closer to the day when the 
reform issue can be settled and we re
turn predictability and stability to the 
mining industry. 

H.R. 322 would eliminate the archaic 
patenting system established in 1872 
that was designed to help settle the 
frontier. This is the provision which 
now allows international conglom
erates to purchase thousands of acres 
of public land containing billions in 
mineral resources for as Ii ttle as $2.50 
an acre. 

As has been demonstrated for years 
by the operation of mines on 
unpatented public land, the ability to 
patent is not necessary to successfully 
conduct mining operations on public 
lands. The patenting process has been 
widely abused, and has led to some of 
the more spectacular cases of land 
speculation involving the 1872 mining 
law. It is clear that patenting no 
longer serves the public interest. 

H.R. 322 contains tough new permit
ting, bonding, and reclamation stand
ards. I believe that these new require
ments are appropriate and necessary to 
ensure that mining takes place in an 

environmentally responsible manner, 
and that the land disturbed by mineral 
activity is restored to a condition ca
pable of supporting the varied and mul
tiple uses that take place on the public 
lands. 

Decades that have seen hundreds of 
mines abandoned and dozens of 
Superfund sites created by irrespon
sible mining activities have taught us 
that these new standards are nec
essary. 

I also strongly support the aban
doned mine reclamation fund created 
by the bill and the jobs that go along 
with it. Any casual traveler to the 
West can see for themselves the sad 
legacy of environmental destruction 
that 100 years of mining has wrought in 
the West. Much of this mining took 
place before we gained our current un
derstanding of the environmental con
sequences of mining. The time has 
come to repair the damage. 
· Under H.R. 322, this fund is supported 
by a royalty on the removal of valuable 
mineral resources. I join with the min
ing industry and the most ardent 
voices in the reform community in sup
porting a fair return for the removal of 
valuable mineral resources from the 
public lands. It is fair and proper, in 
these times of high Federal deficits, 
that a royalty be collected. 

But let me return to the notion of 
balance. I am concerned that the 8-per
cent royalty on gross income currently 
contained in H.R. 322 would unneces
sarily drive some mining operations 
under the point of profitability and 
cost jobs. Let us keep in mind that 8 
percent of zero is zero. I will support a 
somewhat lower royalty when this bill 
reaches conference with the Senate. 

Finally, I would like to comment on 
one section of H.R. 322 that gives me 
great concern. I am deeply troubled by 
the section of the bill that deals with 
the situation-common in Arizona
that arises when a mining operation lo
cated substantially on private or State 
lands affects or includes a small per
centage of Federal lands. 

H.R. 322 requires the Secretary of the 
Interior to enter into what is called a 
cooperative agreement with the appro
priate State agency to regulate mining 

·operations that fall into this category. 
Because of the patchwork land-owner
ship patterns found throughout the 
West, most mines would indeed fall 
into this category, even if they are lo
cated on 99-percent private land. 

This is a very serious issue, and an 
area that demands more attention. I 
appreciate the assurances I have re
ceived from chairman of the Natural 
Resources Committee, Mr. MILLER, and 
others to engage in a good faith effort 
to work this problem out in conference 
with the Senate. 

To sum up, Madam Chairman, House 
passage of H.R. 322 today will hasten 
the day when we can move forward, 
settle the mining reform issue, and re
turn stability to our domestic minerals 
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industry. While not perfect, the bill ad
dresses key reform issues in a meaning
ful manner and deserves our support. 

It will end abuse and land specula
tion by unscrupulous individuals who 
have no intention to engage in respon
sible mineral activities. 

It will establish appropriate permit
ting, bonding, and reclamation stand
ards that will help ensure that the pub
lic lands remain productive and open to 
multiple use. 

It will create a mechanism by which 
we can begin cleaning up abandoned 
mine sites that pose public health, 
safety, or environmental problems. 

In short, Madam Chairman, H.R. 322 
will ensure that responsible mineral 
activities continue to take place on the 
public lands, and that the domestic 
minerals industry continues to provide 
good jobs and economic activity in the 
rural West, where it is so desperately 
needed. 

I urge all my colleagues to support 
H.R. 322. 

The CHAIRMAN. The Clerk will des
ignate section 2. 

The text of section 2 is as follows: 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds and declares 
the following: 

(1) The general mining laws, commonly re
ferred to as the Mining Law of 1872, at one time 
promoted the development of the West and pro
vided a framework for the exploitation of Fed
eral mineral resources. 

(2) Congress recognized that the public inter
est was no longer being advanced under the 
Mining Law of 1872 when, in 1920, it removed 
energy minerals and minerals chiefly valuable 
for agricultural use, and in 1955, removed com
mon varieties of mineral materials, from the 
scope of the general mining laws and made such 
minerals available under regimes which provide 
for a financial return to the public for the dis
position of such minerals and which better safe-
guard the environment. · 

(3) The Mining Law of 1872 no longer fosters 
the efficient and diligent development of those 
mineral resources still under its scope, giving 
rise to speculation and nonmining uses of lands 
chiefly valuable for minerals. 

(4) The Mining Law of 1872 does not provide 
for a financial return to the American people for 
use by claim holders of public domain lands or 
for the dtsposition of valuable mineral resources 
from such lands. 

(5) The Mining Law of 1872 continues to 
transfer lands valuable for mineral resources 
from the public domain to private ownership for 
less than the fair market value of such lands 
and mineral resources. 

(6) There are a substantial number of acres of 
land throughout the Nation disturbed by mining 
activities conducted under the Mining Law of 
1872 on which little or no reclamation was con
ducted, and the impacts from these unreclaimed 
lands pose a threat to the public health, safety, 
and general welfare and to environmental qual
ity. 

(7) Activities under the Mining Law of 1872 
continue to result in disturbances of surface 
areas and water resources which burden and 
adversely affect the public welfare by destroying 
or diminishing the utility of public domain 
lands for other appropriate uses and by creating 
hazards dangerous to the public health and 
safety and to the environment. 

(8) Existing Federal law and regulations , as 
well as applicable State laws, have proven to be 

inadequate to ensure that active mining oper
ations under the Mining Law of 1872 will not 
leave to future generations a new legacy of haz
ards associated with unreclaimed mined lands. 

(9) The public interest is no longer being 
served by archaic features of the Mining Law of 
1872 that thwart the efficient exploration and 
development of those minerals which remain 
under its scope and which conflict with modern 
public land use management philosophies. 

(10) The public is justified in expecting the 
diligent development of its mineral resources, a 
financial return for the use of public domain 
lands for mineral activities as well as for the 
disposition of valuable mineral resources from 
such lands. 

(11) It is not in the public interest for public 
domain lands to be sold for below fair market 
value nor does this aspect of the Mining Law of 
1872 comport with modern Federal land policy 
which is grounded on the retention of public do
main lands under the principles of multiple use. 

(12) Mining and reclamation technology is 
now developed so that effective and reasonable 
regulation of operations by the Federal Govern
ment in accordance with this Act is an appro
priate and necessary means to minimize so far 
as practicable the adverse social, economic and 
environmental effects of such mining operations. 

(13) Mining activities on public domain lands 
affect interstate commerce, contribute to the eco
nomic well-being, security and general welfare 
of the Nation and should be conducted in an en
vironmentally sound manner. 

(14) It is necessary that any revision of the 
general mining laws insure that a domestic sup
ply of hardrock minerals be made available to 
the domestic economy of the United States. 

(15) America's economy still depends heavily 
on hardrock minerals and a strong environ
mentally sound mining industry is critical to the 
domestic minerals supply. 

(16) Many of the deposits of hardrock min
erals remain to be discovered on the Federal 
public domain. 

(17) Private enterprise must be given adequate 
incentive to engage in a capital-intensive indus
try such as hardrock mining. 

(18) The United States, as owner of the public 
domain, has a dual interest in ensuring a fair 
return for mining on the public domain and en
suring that any royalty and fees charged do not 
discourage essential mining activity on the pub
lic domain. 

(19) The domestic mining industry provides 
thousands of jobs directly and indirectly to the 
domestic economy and those jobs must be pre
served and encouraged by a sound Federal pol
icy regarding mining on Federal lands. 

(b) PURPOSE.-lt is the purpose of this Act
(1) to devise a more socially, fiscally and envi

ronmentally responsible regime to govern the use 
of public domain lands for the exploration and 
development of those minerals not subject to 
mineral leasing acts or mineral materials stat
utes; 

(2) to provide for a fair return to the public 
for the use of public domain lands for mineral 
activities and for the disposition of minerals 
from such lands; 

(3) to foster the diligent development of min
eral resources on public domain lands in a man
ner that is compatible with other resource val
ues and environmental quality; 

(4) to promote the restoration of mined areas 
left without adequate reclamation prior to the 
enactment of this Act and which continue, in 
their unreclaimed condition, to substantially de
grade the quality of the environment, prevent 
the beneficial use of land or water resources , 
and endanger the health and safety of the pub
lic; 

(5) to assure that appropriate procedures are 
provided for public participation in the develop-

ment, revision and enforcement of regulations, 
standards and programs established under this 
Act; and 

(6) to, whenever necessary, exercise the full 
reach of Federal constitutional powers to ensure 
the protection of the public interest through the 
effective control of mineral exploration and de
velopment activities. 

The CHAIRMAN. Are there any 
amendments to section 2? 

If not, the Clerk will designate sec
tion 3. 

The text of section 3 is as follows: 
SEC. 3. DEFINITIONS AND REFERENCES. 

(a) DEFINITIONS.-As used in this Act: 
(1) The term "affiliate " means with respect to 

any person, any of the following: 
(A) Any person who controls, is controlled by, 

or is under common control with such person. 
(B) Any partner of such person. 
(C) Any person owning at least 10 percent of 

the voting shares of such person. 
(2) The term "applicant" means any person 

applying for a permit under this Act or a modi
fication to or a renewal of a permit under this 
Act. 

(3) The term "beneficiation" means the crush
ing and grinding of locatable mineral ore and 
such processes as are employed to free the min
eral from other constituents. including but not 
necessarily limited to, physical and chemical 
separation techniques. 

(4) The term "claim holder" means a person 
holding a mining claim located or converted 
under this Act. Such term may include an agent 
of a claim holder. 

(5) The term "control" means having the abil
ity, directly or indirectly, to determine (without 
regard to whether exercised through one or more 
corporate structures) the manner in which an 
entity conducts mineral activities, through any 
means, including without limitation, ownership 
interest, authority to commit the entity's real or 
financial assets, position as a director, officer, 
or partner of the entity, or contractual arrange
ment. The Secretary and the Secretary of Agri
culture shall jointly promulgate such rules as 
may be necessary under this paragraph. 

(6) The term "exploration" means those tech
niques employed to locate the presence of a 
locatable mineral deposit and to establish its na
ture, position, size, shape, grade and value not 
associated with mining, beneficiation, process
ing or marketing of minerals. • 

(7) The term "Indian lands" means lands held 
in trust for the benefit of an Indian tribe or in
dividual or held by an Indian tribe or individual 
subject to a restriction by the United States 
against alienation. 

(8) The term " Indian tribe" means any Indian 
tribe, band, nation, pueblo , or other organized 
group or community, including any Alaska Na
tive village or regional corporation as defined in 
or established pursuant to the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et seq.) , 
which is recognized as eligible for the special 
programs and services provided by the United 
States to Indians because of their status as Indi
ans. 

(9) The term "land use plans" means those 
plans required under section 202 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1712) or the land management plans for 
National Forest System units required under 
section 6 of the Forest and Rangeland Renew
able Resources Planning Act of 1974 (16 U.S.C. 
1604) , whichever is applicable. 

(10) The term " legal subdivisions" means an 
aliquot quarter quarter section of land as estab
lished by the official records of the public land 
survey system, or a single lot as established by 
the official records of the public land survey 
system if the pertinent section is irregular and 
contains fractional lots , as the case may be. 
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(ll)(A) The term "locatable mineral" means 

any mineral, the legal and beneficial title to 
which remains in the United States and which 
is not subject to disposition under any of the 
following: 

(i) The Mineral Leasing Act (30 U.S.C. 181 
and following). 

(ii) The Geothermal Steam Act of 1970 (30 
U.S.C. 1001 and following). 

(iii) The Act of July 31, 1947, commonly known 
as the Materials Act of 1947 (30 U.S.C. 601 and 
following). 

(iv) The Mineral Leasing for Acquired Lands 
Act (30 U.S.C. 351 and following). 

(B) The term "locatable mineral" does not in
clude any mineral held in trust by the United 
States for any Indian or Indian tribe, as defined 
in section 2 of the Indian Mineral Development 
Act of 1982 (25 U.S.C. 2101), or any mineral 
owned by any Indian or Indian tribe, as defined 
in that section, that is subject to a restriction 
against alienation imposed by the United States. 

(12) The term "mineral activities" means any 
activity for, related to, or incidental to, mineral 
exploration, mining, beneficiation, processing, 
or reclamation activities for any locatable min
eral. 

(13) The term "mining" means the processes 
employed for the extraction of a locatable min
eral from the earth. 

(14) The term "mining claim" means a claim 
for the purposes of mineral activities. 

(15) The term "National Conservation System 
unit" means any unit of the National Park Sys
tem, National Wildlife Refuge System, National 
Wild and Scenic Rivers System, National Trails 
System, or a National Conservation Area, Na
tional Recreation Area, a National Forest 
Monument or any unit of the National Wilder
ness Preservation System. 

(16) The term "operator" means any person, 
conducting mineral activities subject to this Act 
or any agent of such a person. 

(17) The term "person" means an individual, 
Indian tribe, partnership, association, society, 
joint venture, joint stock company, firm, com
pany, corporation, cooperative or other organi
zation and any instrumentality of State or local 
government including any publicly owned util
ity or publicly owned corporation of State or 
local government. 

(18) The term "processing" means processes 
downstream of beneficiation employed to pre
pare locatable mineral ore into the final market
able product, including but not limited to, smelt
ing and electrolytic refining. 

(19) The term "Secretary" means the Sec
retary of the Interior, unless otherwise specified. 

(20) The term "surface management require
ments" means the requirements and standards 
of title II, and such other standards as are es
tablished by the Secretary governing mineral ac
tivities pursuant to this Act. 

(b) REFERENCES.-(1) Any reference in this 
Act to the term "general mining laws" is a ref
erence to those Acts which generally comprise 
chapters 2, 12A, and 16, and sections 161and162 
of title 30 of the United States Code. 

(2) Any reference in this Act to the "Act of 
July 23, 1955", is a reference to the Act of July 
23, 1955, entitled "An Act to amend the Act of 
July 31, 1947 (61 Stat. 681) and the mining laws 
to provide for multiple use of the surface of the 
same tracts of the public lands, and for other 
purposes" (30 U.S.C. 601 and following). 

AMENDMENTS EN BLOC OFFERED BY MR. 
LEHMAN 

Mr. LEHMAN. Madam Chairman, I 
offer amendments en bloc. 

The CHAIRMAN. The Clerk will des
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. LEH
MAN: In section 3(a)(l2), after "means any ac
tivity" insert "on Federal lands". 

At the end of section 202, insert 
(C) WAIVER OF THE SOVEREIGN IMMUNITY OF 

INDIAN TRIBES.-The Secretary is authorized 
to require Indian tribes to waive sovereign 
immunity as a condition of obtaining a per
mit under this Act. 

In section 203(b)(2)(B), strike "air or water 
quality law or and regulation" and insert 
"air, water quality, or fish and wildlife con
servation law or regulation". 

In section 203(b)(2)(B), section 204(b)(2)(B), 
section 205(a)(2), and section 208(b), strike 
"solid waste" and insert "toxic substance, 
solid waste". 

In section 203(b)(6), strike "may be". 
In section 203(c)(l), insert after "land" " 

including the fish and wildlife resources and 
habitat contained thereon,". · 

In section 203(c)(5), after "land" insert ", 
including the fish and wildlife resources and 
habitat contained thereon,". 

In section 204(b)(2)(B), strike "air or water 
quality law or and regulation" and insert 
"air, water quality, or fish and wildlife con
servation law or regulation". 

In section 204(b)(l1), strike "air and soils" 
and insert "air, soils, and fish and wildlife 
resources". 

In section 204(b)(14), strike "may be". 
In section 204(c)(l), after "land" insert ", 

including the fish and wildlife resources and 
habitat contained thereon,". 

In section 204(c)(5), after "land" insert ", 
including the fish and wildlife resources and 
habitat contained thereon,". 

In section 204(d)(l)(C), after "of the land" 
insert ", including the fish and wildlife re
sources and habitat contained thereon,". 

In section 204(d)(2), insert before "and" "or 
other interested parties". 

In section 204(d), after paragraph (2), insert 
the following: 

(3) With respect to any activities specified 
in the reclamation plan referred to in sub
section (b) which constitute a removal or re
medial action under section 101 of the Com
prehensive Environmental Response, Com
pensation and Liability Act of 1980, the Sec
retary shall consult with the Administrator 
of the Environmental Protection Agency 
prior to the issuance of an operating permit. 
To the extent practicable, the Administrator 
shall ensure that the reclamation plan does 
not require activities which would increase 

· the costs or likelihood of removal or reme
dial actions under Comprehensive Environ
mental Response, Compensation and Liabil
ity Act of 1980 or corrective actions under 
the Solid Waste Disposal Act. 

In section 205(a)(2), strike "or water qual
ity" and insert "water quality, or fish and 
wildlife conservation". 

In section 206(e), after "such Secretary 
may" insert ", after consultation with the 
Administrator of the Environmental Protec
tion Agency,". 

In section 207(a)(l)(A), strike "the uses to" 
and insert "the uses, including fish and wild
life habitat uses,". 

In section 207(a)(2), at the end insert "To 
the extent practicable, reclamation shall be 
conducted in a manner that does not in
crease the costs or likelihood of a removal or 
remedial action under section 101 of the 
Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 or a 
corrective action under the Solid Waste Dis
posal Act.". 

In section 207(b)(2), strike "and minimize 
attendant air and water pollution" and in
sert "and otherwise comply with toxic sub-

stance, solid waste, air and water pollution 
control laws and other environmental laws". 

In section 207(b)(5), strike "Except as pro
vided in paragraph (7), the" and insert 
"The", strike "revegetated and", and strike 
"to the extent practicable to blend with the 
surrounding" and insert "to its natural". 

In section 207(b)(6), strike "if such intro
duction of" in the first sentence down 
through the period at the end of such sen
tence and insert the following: "in consulta
tion with the Director, Fish and Wildlife 
Service, if such introduction of such species 
is necessary as an interim step in, and is 
part of a program to restore a native plant 
community.'' 

In section 208(f), strike "The require
ments" and insert "Subject to section 414(b), 
the requirements" 

In section 302(b)(3), strike "and" and insert 
a comma and after "water" insert "and fish 
and wildlife". 

At the end of section 302, insert the follow
ing: 

"(e) RESPONSE OR REMOVAL ACTIONS.-Rec
lamation and restoration activities under 
this title which constitute a removal or re
medial action under section 101 of the Com
prehensive Environmental Response, Com
pensation and Liability Act of 1980, shall be 
conducted with the concurrence of the Ad
ministrator of the Environmental Protection 
Agency. The Secretary and the Adminis
trator shall enter into a Memorandum of Un
derstanding to establish procedures for con
sultation, concurrence, training, exchange of 
technical expertise and joint activities under 
the appropriate circumstances, which pro
vide assurances that reclamation or restora
tion activities under this title, to the extent 
practicable, shall not be conducted in a man
ner that increases the costs or likelihood of 
removal or remedial actions under the Com
prehensive Environmental Response, Com
pensation and Liability Act of 1980, and 
which avoid oversight by multiple agencies 
to the maximum extent practicable." 

In the third sentence of section 404(a)(3), 
after "imminent" insert "threat to the envi
ronment or". 

In section 405, at the end of subsection (f) 
add the following sentence: "Nothing in this 
Act shall be construed to be a waiver of the 
sovereign immunity of an Indian tribe except 
as provided for in section 202(c).". 

In section 407(a)(B), strike "air or water" 
and insert "air, water, fish or wildlife". 

In section 414, after the period at the end 
of subsection (a) insert "Nothing in this Act 
shall affect or limit any assessment, inves
tigation, evaluation or listing pursuant to 
the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, or 
the Solid Waste Disposal Act". 

In section 414(b), after the first sentence 
insert "Nothing in this Act shall be con
strued as altering, affecting, amending, 
modifying, or changing, directly or indi
rectly, any law which refers to and provides 
authorities or responsibilities for, or is ad
ministered by, the Environmental Protec
tion Agency or the Administrator of the En
vironmental Protection Agency, including 
the Federal Water Pollution Control Act, 
title XIV of the Public Health Service Act 
(the Safe Drinking Water Act), the Clean Air 
Act, the Pollution Prevention Act of 1990, 
the Toxic Substances Control Act, the Fed
eral Insecticide, Fungicide, and Rodenticide 
Act, the Federal Food, Drug, and Cosmetic 
Act, the Motor Vehicle Information and Cost 
Savings Act, the Federal Hazardous Sub
stances Act, the Atomic Energy Act, the 
Noise Control Act of 1972, the Solid Waste 
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Disposal Act, the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980, the Superfund Amendments 
and Reauthorization Act of 1986, the Ocean 
Dumping Act, the Environmental Research, 
Development, and Demonstration Authoriza
tion Act, the Pollution Prosecution Act of 
1990, and the Federal Facilities Compliance 

·Act of 1992, or any statute containing 
amendment to any of such Acts.". 

The CHAIRMAN. Pursuant to the 
rule, the amendments may amend por
tions of the bill not yet read for 
amendment and are not subject to a de
mand for a division of the question. 

The gentleman from California [Mr. 
LEHMAN] is recognized for 5 minutes in 
support of his amendments en bloc. 

Mr. LEHMAN. Madam Chairman, 
this amendment would make a number 
of clarifying amendments to H.R. 322, 
as amended and reported by the Natu
ral Resources Committee. This is the 
amendment referenced in the rule on 
H.R. 322. 

This amendment reflects the con
cerns raised by the Energy and Com
merce Committee, the Merchant Ma
rine and Fisheries Committee, and the 
Agriculture Committee. I am ex
tremely grateful to the chairmen
JOHN DINGELL, GERRY STUDDS, and 
KIKA DE LA GARZA-along with the 
members of these committees for 
agreeing to work with us in order that 
we bring H.R. 322 to the floor this year. 

As is reflected in the report accom
panying H.R. 322, as amended, the Com
mittee on Natural Resources recog
nizes the jurisdictional claims of these 
committees. We are, therefore, most 
appreciate for the cooperative spirit in 
which the committee amendment was 
developed. 

Specifically, this amendment clari
fies that mineral activities would be 
regulated only on Federal lands. 

It would also ensure that the Admin
istrator of the Environmental Protec
tion Agency be consulted prior to the 
issuance of an exploration or oper
ations permit. 

It would clarify that the introduction 
of nonnative species during revegeta
tion, would be permissible only in cer
tain situations and only during the ini
tial of reclamation. 

The amendment would clarify the 
need to protect fish and wildlife re
sources during mining and reclama
tion. 

The amendment would extend the 
permit block sanction to violations of 
toxic waste laws. 

Finally, the amendment clarifies the 
saving clause to clarify that certain 
environmental laws would not be af
fected by the provisions of H.R. 322, as 
amended. 

I urge the adoption of this amend
ment. 

D 1610 

Mr. HANSEN. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I wonder if the 
gentleman from California [Mr. LEH
MAN] would enter into a colloquy or re
spond to some questions we have re
garding this en bloc amendment. 

Madam Chairman, as we turn to page 
66, as I understand it, line 10, strike 
"revegetated and"; page 66, strike "to 
the extent practicable to blend with 
the surrounding" and insert "to natu
ral." 

So as I read it, "except as provided in 
paragraph 7, the surface area distrib
uted by mineral activity shall be," and 
taking out "revegetated and", "shaped, 
graded and contoured", take out "to 
the extent practicable to blend with 
the surrounding", "to its natural to
pography." 

Then the next section talks about 
backfilling. I think there is a concern 
from some of us from the West as we 
look at areas like Anaconda, we look 
at Dodge Phelps, we look at Kennecott, 
if we tried tg backfill those and if it 
was interpreted to be that way, that we 
would take this first section and have 
it stand by itself, and if I was some
body that was going to file a lawsuit 
against them, I would probably want it 
to stand by itself in that regard, and 
the rest of the lines there I do feel an
swer it. 

Madam Chairman, I would ask the 
gentleman from California [Mr. LEH
MAN], does he feel in regard to that 
that someone could argue the case that 
they are talking about backfilling, and 
if we had to backfill some of those huge 
mines in the West, does the gentleman 
know how long it would take to do 
Kennecott? It would take 100 years. 
That would be 50 million pounds of dirt 
or tons of dirt a day, and it would cost 
$7 billion. Anaconda would be the same 
way. 

Madam Chairman, I turn to the gen
tleman from California for some clari
fication, which I would appreciate. If 
that is the intent of that, I think this 
whole amendment would be very bad. 

Mr. LEHMAN. Will the gentleman 
yield? 

Mr. HANSEN. I yield to the gen
tleman from California. 

Mr. LEHMAN. Madam Chairman, I 
thank the gentleman for his question. 
That is absolutely not the intent of the 
amendment or the legislation. I think 
the operative language is there on page 
66, line 12: "Backfilling of an open pit 
mine shall be required only" if the Sec
retary finds that such pit or partially 
backfilled area, or contour, would pose 
a significant threat to public health or 
safety, and have an adverse effect, but 
the gentleman's hypothetical descrip
tion is certainly not the intent of the 
law. 

Mr. HANSEN. And I would ask the 
gentleman further, Madam Chairman, 
to understand that completely, it is 
not the intent of the legislation that 
the open pit mines of the West are ever 
to be backfilled, but possibly in the 

event they are stopped, that they could 
be contured somewhat, as the language 
says on page 66, is that correct? It is 
further on down than where the gen
tleman is reading. 

Mr. LEHMAN. If the gentleman will 
yield further, it could be required on a 
new pit. 

Mr. HANSEN. In the event there was 
a safety or public health problem, 
would that be a correct statement? 

Mr. LEHMAN. If the gentleman will 
yield, that is correct. 

Mr. HANSEN. But it is not the intent 
of the legislation that most of these 
would have to be backfilled, so we can 
rest assured, in the language of what 
the gentleman just said in his en bloc, 
that we are safe in those large mines, 
am I correct on that? 

Mr. LEHMAN. If the gentleman will 
yield further, that is correct. 

Mr. HANSEN. I thank the gentleman 
for those comments. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from California [Mr. LEH
MAN]. 

The amendments en bloc were agreed 
to. 

The CHAIRMAN. Are there other 
amendments to section 3? 

The Clerk will designate title I. 
The text of title I is as follows: 
TITLE I-MINERAL EXPLORATION AND 

DEVELOPMENT 
SEC. 101. LANDS OPEN TO LOCATION. 

(a) LANDS OPEN TO LOCATION.-Except as 
provided in subsection (b), mining claims 
may be located under this Act on lands and 
interests in lands owned by the United 
States if-

(1) such lands and interests were open to 
the location of mining claims under the gen
eral mining laws on the date of enactment of 
this Act; or 

(2) such lands and interests are opened to 
the location of mining claims after the date 
of enactment of this Act by reason of any ad
ministrative action or statute. 

(b) LANDS NOT OPEN TO LOCATION.-
(1) IN GENERAL.-Notwithstanding any 

other provision of law and subject to valid 
existing rights, each of the following shall 
not be open to the location of mining claims 
under this Act on or after the date of enact
ment of this Act: 

(A) Lands recommended for wilderness des
ignation by the agency managing the sur
face, pending a final determination by the 
Congress of the status of such recommended 
lands. 

(B) Lands being managed by the Secretary. 
acting through Bureau of Land Management, 
as wilderness study areas on the date of en
actment of this Act except where the loca
tion of mining claims is specifically allowed 
to continue by the statute designating the 
study area, pending a final determination by 
the Congress of the status of such lands. 

(C)(i) Lands under study for inclusion in 
the National Wild and Scenic River System 
pursuant to section 5(a) of the Wild and Sce
nic Rivers Act (16 U.S.C. 1276(a)), pending a 
final determination by the Congress of the 
status of such lands, and (ii) lands deter
mined by a Federal agency under section 5(d) 
of such Act to be eligible for inclusion in 
such system, pending a final determination 
by the Congress of the status of such lands. 
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(D) Lands withdrawn from mineral activi

ties under authority of other law. 
(2) DEFINITION.-(A) As used in this sub

section, the term "valid existing rights" re
fers to a mining claim located on lands de
scribed in paragraph (1) of subsection (a) 
that-

(i) was properly located and maintained 
under this Act prior to and on the applicable 
date, or 

(ii) was properly located and maintained 
under the general mining laws prior to the 
applicable date, and 

(I) was supported by a discovery of a valu
able mineral deposit within the meaning of 
the general mining laws on the applicable 
date, and 

(II) continues to be valid under this Act. 
(B) As used in this paragraph, the term 

"applicable date" means one of the follow
ing: 

(i) In the case of lands described in para
graph (l)(A), such term means the date of the 
recommendation referred to in paragraph 
(l)(A) if such recommendation is made on or 
after the enactment of this Act. 

(ii) In the case of lands described in para
graph (l)(A), if the recommendation referred 
to in paragraph (l)(A) was made before the 
enactment of this Act, such term means the 
earlier of (l) the date of enactment of this 
Act or (II) the date of any withdrawal of such 
lands from mineral activities. 

(iii) For lands described in paragraph 
(l)(B), such term means the date of the en
actment of this Act. 

(iv) For lands referred to in paragraph 
(l)(C)(i), such term means the date of the en
actment of the amendment to the Wild and 
Scenic Rivers Act listing the river segment 
for study and for lands referred to in para
graph (l)(C)(ii), such term means the date of 
the eligibility determination. 

(v) For lands referred to in paragraph 
(l)(D), such term means the date of the with
drawal. 
SEC. 102. RIGHTS UNDER THIS ACT. 

The holder of a mining claim located or con
verted under this Act and maintained in compli
ance with this Act shall have the exclusive right 
of possession and use of the claimed land for 
mineral activities, including the right of ingress 
and egress to such claimed lands for such activi
ties, subject to the rights of the United States 
under this Act and other applicable Federal 
law. Such rights of the claim holder shall termi
nate upon completion of mineral activities of 
lands to the satisfaction of the Secretary. In 
cases where an area is determined unsuitable 
under section 209, holders of claims converted or 
located under this Act shall be entitled to re
ceive a refund of claim maintenance fees. 
SEC. 103. LOCATION OF MINING CLAIMS. 

(a) GENERAL RULE.-A person may locate a 
mining claim covering lands open to the location 
of mining claims by posting a notice of location, 
containing the person's name and address, the 
time of location (which shall be the date and 
hour of location and posting), and a legal de
scription of the claim. The notice of location 
shall be posted on a suitable, durable monument 
erected as near as practicable to the northeast 
corner of the mining claim. No person who is not 
a citizen of the United States, or a corporation 
organized under the laws of the United States or 
of any State or the District of Columbia may lo
cate or hold a claim under this Act. On or after 
the enactment of this Act, a mining claim for a 
locatable mineral on lands open to location-

(]) may be located only in accordance with 
this Act, 

(2) may be maintained only as provided in this 
Act, and 

(3) shall be subject to the requirements of this 
Act. 

(b) USE OF PUBLIC LAND SURVEY.-Except as 
provided in subsection (c), each mining claim lo
cated under this Act shall (1) be located in ac
cordance with the public land survey system, 
and (2) con/ orm to the legal subdivisions there
of. Except as provided in subsection (c)(l), the 
legal description of the mining claim shall be 
based on the public land survey system and its 
legal subdivisions. 

(c) EXCEPTIONS.-(]) If only a protracted sur
vey exists for the public lands concerned, each 
of the fallowing shall apply in lieu of subsection 
(b): 

(A) The legal description of the mining claim 
shall be based on the protracted survey and the 
mining claim shall be located as near as prac
ticable in con/ ormance with a protracted legal 
subdivision. 

(B) The mining claim shall be monumented on 
the ground by the erection of a suitable, durable 
monument at each corner of the claim. 

(C) The legal description of the mining claim 
shall include a reference to any existing survey 
monument, or where no such monument can be 
found within a reasonable distance, to a perma
nent and conspicuous natural object. 

(2) If no survey exists for the public lands 
concerned, each of the following shall apply in 
lieu of subsection (b): 

(A) The mining claim shall be a regular 
square, with each side laid out in cardinal di
rections, 40 acres in size. 

(B) The claim shall be monumented on the 
ground by the erection of a suitable durable 
monument at each corner of the claim. 

(C) The legal description of the mining claim 
shall be expressed in metes and bounds and 
shall be defined by and referenced to the closest 
existing survey monument, or where no such 
monument can be found within a reasonable 
distance, to a permanent and conspicuous natu
ral object. Such description shall be of sufficient 
accuracy and completeness to permit recording 
of the claim upon the public land records and to 
permit the claim to be readily found upon the 
ground. 

(3) In the case of a conflict between th~ 
boundaries of a mining claim as monumented on 
the ground and the description of such claim in 
the notice of location referred to in subsection 
(a), the notice of location shall be determinative, 
except where determined otherwise by the Sec
retary. 

(d) FILING WITH SECRETARY.-(]) Within 30 
days after the location of a mining claim pursu
ant to this section, a copy of the notice of loca
tion referred to in subsection (a) shall be filed 
with the Secretary in an office designated by 
the Secretary. 

(2)( A) Whenever the Secretary receives a copy 
of a notice of location of a mining claim under 
this Act, the Secretary shall assign a serial num
ber to the mining claim, and immediately return 
a copy of the notice of location to the locator of 
the claim, together with a certificate setting 
forth the serial number, a description of the 
claim, and the claim maintenance requirements 
of section 105. The Secretary shall enter the 
claim on the public land records. 

(B) Return of the copy of the notice of loca
tion and provision of the certificate under sub
paragraph (A) shall not constitute a determina
tion by the Secretary that a claim is valid. Fail
ure by the Secretary to provide such copy and 
certificate shall not constitute a defense against 
cancellation of a claim for failure to follow ap
plicable requirements of this Act. 

(3) Notwithstanding any other provision of 
law, for every unpatented mining claim located 
after the date of enactment of this Act, the loca
tor shall, at the time the location notice is re
corded with the Bureau of Land Management , 
pay a location fee of $25.00 per claim. The loca
tion fee shall be in addition to the claim mainte
nance fee payable under section 105. 

(4) Subsections (b) and (c) of section 314 of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1744(b)) are repealed. 

(e) CONVERTED CLAIMS.-For mining claims 
and mill sites deemed converted under this Act, 
for the purposes of complying with the require
ments of subsection (d), upon receipt of the ini
tial claim maintenance fee required under sec
tion 105, the Secretary shall issue a certificate 
referenced in subsection (d)(2) to the holder of 
the mining claim or mill site. 

(f) DATE OF LOCATION.-A mining claim lo
cated under this Act ·shall be effective based 
upon the time of location. 

(g) LANDS COVERED BY CLAIM.-A mining 
claim located or converted under this Act shall 
include all lands and interests in lands open to 
location within the boundaries of the claim, 
subject to any prior mining claim located or con
verted under this Act. 

(h) CONFLICTING LOCATIONS.-Any conflicts 
between the holders of mining claims located or 
converted under this Act relating to relative su
periority under the provisions of this Act may be 
resolved in adjudication proceedings in a court 
with proper jurisdiction, including, as appro
priate, State courts. It shall be incumbent upon 
the holder of a mining claim asserting superior 
rights in such proceedings to demonstrate that 
such person was the senior locator, or if such 
person is the junior locator, that prior to the lo
cation of the claim by such locator-

(1) the senior locator failed to file a copy of 
the notice of location within the time provided 
under subsection (d); or 

(2) the amount of claim maintenance fee paid 
by the senior locator at the time of filing the lo
cation notice referred to in subsection (d) was 
less than the amount required to be paid by 
such locator. 

(i) EXTENT OF MINERAL DEPOSIT.-The bound
aries of a mining claim located under this Act 
shall extend vertically downward. 
SEC. 104. CONVERSION OF EXISTING CLAIMS. 

(a) EXISTING CLAIMS.-Notwithstanding any 
other provision of law, on the effective date of 
this Act any unpatented mining claim for a 
locatable mineral located under the general min
ing laws prior to the date of enactment of this 
Act shall become subject to this Act's provisions 
and shall be deemed a converted mining claim 
under this Act. Nothing in this Act shall be con
strued to affect extralateral rights in any valid 
lode mining claim existing on the date of enact
ment of this Act. After the effective date of this 
Act, there shall be no distinction made as to 
whether such claim was originally located as a 
lode or placer claim. 

(b) MILL AND TUNNEL SITES.-On the effective 
date of this Act, any unpatented mill or tunnel 
site located under the general mining laws be
! ore the date of enactment of this Act shall be
come subject to this Act's provisions and shall 
be deemed a converted mining claim under this 
Act. 

(C) POSTCONVERSION.-Any unpatented min
ing claim or mill site located under the general 
mining laws shall be deemed to be a prior claim 
for the purposes of section 103(g) when con
verted pursuant to subsection (a) or (b). 

(d) DISPOSITION OF LAND.-In the event a 
mining claim is located under this Act for lands 
encumbered by a prior mining claim or mill site 
located under the general mining laws, such 
lands shall become part of the claim located 
under this Act if the claim or mill site located 
under the general mining laws is declared null 
and void under this section or is otherwise de
clared null and void thereafter. 

(e) CONFLICTS.-(]) Any conflicts in existence 
before the effective date of this Act between 
holders of mining claims, mill sites and tunnel 
sites located under the general mining laws 
shall be subject to, and shall be resolved in ac
cordance with, applicable laws governing such 
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conflicts in effect before the effective date of en
actment of this Act in a court of proper jurisdic
tion. 

(2) Any conflicts not relating to matters pro
vided for under section 103(h) between the hold
ers of a mining claim located under this Act and 
a mining claim, mill, or tunnel site located 
under the general mining laws arising either be
fore or after the conversion of any such claim or 
site under this section shall be resolved in a 
court with proper jurisdiction. 
SEC. 105. CLAIM MAINTENANCE REQUIREMENTS. 

(a) IN GENERAL.-(1) The holder of each min
ing claim converted pursuant to this Act shall 
pay to the Secretary an annual claim mainte
nance fee of $100 per claim. 

(2) The holder of each mining claim located 
pursuant to this Act shall pay to the Secretary 
an annual claim maintenance fee of $200 per 
claim. 

(b) TIME OF PAYMENT.-The claim mainte
nance fee payable pursuant to subsection (a) for 
any year shall be paid on or before August 31 of 
each year, except that in the case of claims re
ferred to in subsection (a)(2), for the initial cal
endar year in which the location is made, the 
locator shall pay the initial claim maintenance 
fee at the time the location notice is recorded 
with the Bureau of Land Management. 

(C) OIL SHALE CLAIMS SUBJECT TO CLAIM 
MAINTENANCE FEES UNDER ENERGY POLICY ACT 
OF 1992.-This section shall not apply to any qil 
shale claims for which a fee is required to be 
paid under section 2511(e)(2) of the Energy Pol
icy Act of 1992 (Public Law 102-486; 106 Stat. 
3111; 30 u.s.c. 242). 

(d) CLAIM MAINTENANCE FEES PAYABLE 
UNDER 1993 ACT.-The claim maintenance fees 
payable under this section for any period with 
respect to any claim shall be reduced by the 
amount of the claim maintenance fees paid 
under section 10101 of the Omnibus Budget Rec
onciliation Act of 1993 with respect to that claim 
and with respect to the same period. 

(e) WAIVER.-(1) The claim maintenance fee 
required under this section may be waived for a 
claim holder who certifies in writing to the Sec
retary that on the date the payment was due, 
the claim holder and all related parties held not 
more than 10 mining claims on lands open to lo
cation. Such certification shall be made on or 
before the date on which payment is due. 

(2) For purposes of paragraph (1), with re
spect to any claim holder, the term "related 
party" means each of the following: 

(A) The spouse and dependent children (as 
defined in section 152 of the Internal Revenue 
Code of 1986), of the claim holder. 

(B) Any affiliate of the claim holder. 
(f) CO-OWNERSHIP.-Upon the failure of any 

one or more of several co-owners to contribute 
such co-owner or owners' portion of the fee 
under this section, any co-owner who has paid 
such fee may, after the payment due date, give 
the delinquent co-owner or owners notice of 
such failure in writing (or by publication in the 
newspaper nearest the claim for at least once a 
week for at least 90 days). If at the expiration 
of 90 days after such notice in writing or by 
publication, any delinquent co-owner fails or re
fuses to contribute his portion, his interest in 
the claim shall become the property of the co
owners who have paid the required fee. 

(g) FUND.-All monies received under this sec
tion shall be deposited in the Abandoned 
Locatable Minerals Mine Reclamation Fund es
tablished under title III of this Act. 

(h) CREDIT AGAINST ROYALTY.-The amount 
of the annual claim maintenance fee required to 
be paid under this section for any claim for any 
period shall be credited against the amount of 
royalty required to be paid under section 306 for 
the same period with respect to that claim. 

SEC. 106. FAILURE TO COMPLY. 
(a) FORFEITURE.-The failure of the claim 

holder to file the notice of location, to pay the 
location fee, or to pay the claim maintenance fee 
for a mining claim as required by this title shall 
be deemed conclusively to constitute forfeiture 
of the mining claim by operation of law. Forfeit
ure shall not relieve any person of any obliga
tion created under this Act, including reclama
tion. 

(b) PROHIBITION.-No claim holder may locate 
a new claim on the lands such claim holder in
cluded in a forfeited claim for 1 year from the 
date such claim is deemed forfeited. 

(c) RELINQUISHMENT.-A claim holder deciding 
not to pursue mineral activities on a claim may 
relinquish such claim by notifying the Sec
retary. A claim holder relinquishing a claim is 
responsible for reclamation as required by sec
tion 207 of this Act and all other applicable re
quirements. A claim holder who relinquishes a 
claim shall not be subject to the prohibition of 
subsection (b) of this section unless the Sec
retary determines that the claim is being relin
quished and relocated for the purpose of avoid
ing compliance with any provision of this Act, 
including payment of the claim maintenance 
fee. 
SEC. 107. BASIS FOR CONTEST. 

(a) DISCOVERY.-(1) After the effective date of 
this Act, a mining claim may not be contested or 
challenged on the basis of discovery under the 
general mining laws, except as follows: 

(A) Any claim located before the effective date 
of this · Act may be contested by the United 
States on the basis of discovery under the gen
eral mining laws as in effect prior to the eff ec
tive date of this Act if such claim is located 
within any National Conservation System unit, 
or within any area referred to in section lOl(b). 

(B) Any mining claim located before the effec
tive date of this Act may be contested by the 
United States on the basis of discovery under 
the general mining laws as in effect prior to the 
effective date of this Act if such claim was lo
cated for a mineral material that purportedly 
has a property giving it distinct and special 
value within the meaning of section 3(a) of the 
Act of July 23, 1955 (as in effect prior to the date 
of enactment of this Act), or if such claim was 
located for a mineral that was not locatable 
under the general mining laws before the effec
tive date of this Act. 

(2) The Secretary may initiate contest pro
ceedings against those mining claims ref erred to 
in paragraph (1) at any time, except that noth
ing in this subsection may be construed as re
quiring the Secretary to inquire into, or contest, 
the validity of a mining claim for the purpose of 
the conversion referred to in section 104, except 
as provided in section 412. 

(3) Nothing in this subsection may be con
strued as limiting any contest proceedings initi
ated by the United States on issues other than 
discovery, or any contest proceedings filed be
fore the effective date of this Act. 

(4) Any contest proceeding initiated pursuant 
to paragraph (1) shall determine whether the 
mining claim or claims subject to such proceed
ing supported a discovery of a valuable mineral 
deposit within the meaning of the general min
ing laws on the effective date of this Act. 

(b) CONTINUED SUFFICIENCY OF MINING 
. CLAIM.-(1) At any time, upon request of the 
Secretary, the claim holder shall demonstrate 
that the continued retention of a mining claim 
located or converted under this Act is exclu
sively related to mineral activities at the site. 

(2) Where the Secretary requests demonstra
tion of the continuing sufficiency of any mining 
claim under this section, the claim holder shall 
have the burden of showing each of the follow
ing: 

(A) The lands or interests in lands included in 
the mining claim are not used predominantly for 

recreational, residential or other purposes rath
er than for mineral activities and are being held 
in good faith for the ultimate exploration for, 
development of, or production of locatable min
erals, as demonstrated by the claimholder or his 
or her assigns through showings satisfactory to 
the Secretary. 

(B) The claim holder or operator does not re
strict access to the lands or interests in lands in
cluded in the mining claim in a manner that is 
not required for mineral activities. 

(C) The mineral being or to be mined on the 
mining claim is a locatable mineral (unless such 
lands are used for beneficiation or processing). 

(D) The claim holder or operator has not con
structed, improved, maintained or used a struc
ture located on a mining claim in a manner not 
specifically authorized by the Secretary in ac
cordance with this Act. 

(3) Any mining claim for which the claim 
holder fails to demonstrate continued suffi
ciency, in the determination of . the Secretary, 
pursuant to subsection (b) of this section, shall 
thereupon be deemed forfeited and be declared 
null and void. 

(c) REMEDIES.-(1) The Secretary may assess a 
civil penalty of not more than $5,000 per claim 
against the claimholder upon declaring a mining 
claim null and void pursuant to subsection (b) 
of this section. 

(2) Upon declaring a mining claim null and 
void pursuant to subsection (b), the Secretary 
shall provide a reasonable opportunity for the 
mining claim holder or operator to remove any 
real or personal property which such person 
had previously placed upon the claim. If the 
property is not removed within the time pro
vided, the Secretary may retain the property or 
provide for its disposition or destruction. 

(d) OTHER LAW.-The Secretary shall take 
such actions as may be necessary to ensure the 
compliance by claim holders with section 4 of 
the Act of July 23, 1955 (30 U.S.C. 612), consist
ent with this section. 

The CHAffiMAN. Are there amend
ments to title I? 

The Clerk will designate title II. 
The text of title II is as follows: 

TITLE II-ENVIRONMENTAL CONSIDER
ATIONS OF MINERAL EXPLORATION AND 
DEVELOPMENT 

SEC. 201. SURFACE MANAGEMENT STANDARD. 
Notwithstanding the last sentence of section 

302(b) of the Federal Land Policy and Manage
ment Act of 1976, and in accordance with this 
title and other applicable law, the Secretary, 
and for National Forest System lands the Sec
retary of Agriculture, shall require that mineral 
activities on Federal lands conducted by any 
person minimize adverse impacts to the environ
ment. 
SEC. 202. PERMITS. 

(a) PERMITS REQUIRED.-No person may en
gage in mineral activities on Federal lands that 
may cause a disturbance of surface resources, 
including but not limited to, land, air, ground 
water and surface water, fish, wildlife, and 
biota unless-

(1) the claim was properly located or con
verted under this Act and properly maintained; 
and . 

(2) a permit was issued to such person under 
this title authorizing such activities. 

(b) NEGLIGIBLE DISTURBANCE.-Notwithstand
ing subsection (a)(2), a permit under this title 
shall not be required for mineral activities relat
ed to exploration, or gathering of data, required 
to comply with section 203 or 204 that cause a 
negligible disturbance of surface resources and 
do not involve any of the following: 

(1) The use of mechanized earth moving 
equipment, suction dredging, explosives. 

(2) The use of motor vehicles in areas closed to 
off-road vehicles. 
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(3) The construction of roads, drill pads, or 

the use of toxic or hazardous materials. 
Persons engaging in such activities shall provide 
prior written notice. The Secretary and the Sec
retary of Agriculture may provide, by joint regu
lations the manner in which such notice shall be 
provided. 
SEC. 208. EXPLORATION PERMITS. 

(a) AUTHORIZED EXPLORATION ACTIVITY.
Any claim holder may apply for an exploration 
permit for any mining claim authorizing the 
claim holder to remove a reasonable amount of 
the locatable minerals from the claim for analy
sis, study and testing. Such permit shall not au
thorize the claim holder to remove any mineral 
for sale nor to conduct any activities other than 
those required for exploration for locatable min
erals and reclamation. 

(b) PERMIT APPLICATION REQUIREMENTS.-An 
application for an exploration permit under this 
section shall be submitted in a manner satisfac
tory to the Secretary or, for National Forest 
System lands, the Secretary of Agriculture, and 
shall contain an exploration plan, a reclamation 
plan for the proposed exploration, such docu
mentation as necessary to ensure compliance 
with applicable Federal and State environ
mental laws and regulations, and each of the 
following: 

(1) The name, mailing address, and social se
curity number or tax identification number, as 
applicable, of each of the following: 

(A) The applicant for the permit and any 
agent of the applicant. 

(B) The operator (if different than the appli
cant) of the claim concerned. 

(C) Each claim holder (if different than the 
applicant) of the claim concerned. 

(2) A statement of whether any person re
ferred to in subparagraphs (A) through (C) of 
paragraph (1) is currently in violation of, or 
was, during the 3-year period preceding the date 
of the application, found to be in violation of, 
any of the following and, if so, a brief expla
nation of the facts involved, including identi
fication of the site and nature of the violation: 

(A) Any provision of this Act or any regula
tion under this Act. 

(B) Any applicable solid waste, air or water 
quality law or regulation at any site where min
ing, beneficiation, or processing activities are 
occurring or have occurred. 

(C) The Surface Mining Control and Reclama
tion Act of 1977 (30 U.S.C. 1201 and following) or 
any regulation under that Act at any site where 
surface coal mining operations have occurred or 
are occurring. 

(3) A description of the type and method of ex
ploration activities proposed, the engineering 
techniques proposed to be used and the equip
ment proposed to be used. 

(4) The anticipated starting and termination 
dates of each phase of the exploration activities 
proposed, including any planned temporary ces
sation of exploration. 

(5) A map, to an appropriate scale, clearly 
showing the land to be affected by the proposed 
exploration. 

(6) Information determined necessary by the 
Secretary concerned to assess the cumulative im
pacts, as may be required to comply with the 
National Environmental Policy Act. 

(7) Evidence of appropriate financial assur
ance as specified in section 206. 

(C) RECLAMATION PLAN REQUIREMENTS.-The 
reclamation plan required to be included in a 
permit application under subsection (b) shall in
clude such provisions as may be jointly pre
scribed by the Secretary and the Secretary of 
Agriculture and each of the following: 

(1) A description of the condition of the land 
subject to the permit prior to the commencement 
of any exploration activities. 

(2) A description of reclamation measures pro
posed pursuant to the requirements of section 
207. 

(3) The engineering techniques to be used in 
reclamation and the equipment proposed to be 
used. 

(4) The anticipated starting and termination 
dates of each phase of the reclamation proposed. 

(5) A description of the proposed condition of 
the land following the completion of reclama
tion. 

(d) PERMIT ISSUANCE OR DENIAL.-The Sec
retary, or for National Forest System lands, the 
Secretary of Agriculture, shall issue an explo
ration permit pursuant to an application under 
this section if such Secretary makes each of the 
following determinations, and such Secretary 
shall deny a permit which he or she finds does 
not fully meet the requirements of this sub
section: 

(1) The permit application, the exploration 
plan and reclamation plan are complete and ac
curate. 

(2) The applicant has demonstrated that pro
posed reclamation can be accomplished. 

(3) The proposed exploration activities and 
condition of the land after the completion of ex
ploration activities and final reclamation would 
conform with the land use plan applicable to the 
area subject to mineral activities. 

(4) The area subject to the proposed permit is 
not included within an area designated unsuit
able under section 209 or not open to location 
under section lOl(b) for the types of exploration 
activities proposed. 

(5) The applicant has demonstrated that the 
exploration plan and reclamation plan will be in 
compliance with the requirements of this Act 
and all other applicable Federal requirements, 
and any State requirements agreed to by the 
Secretary of the Interior (or Secretary of Agri
culture, as appropriate) pursuant to a coopera., 
tive agreement under section 208. 

(6) The applicant has fully complied with the 
requirements of section 206 (relating to financial 
assurance). 

(e) TERM OF PERMIT.-An exploration permit 
shall be for a stated term. The term shall be no 
greater than that necessary to accomplish the 
proposed exploration, and in no case for more 
than 5 years. 

(f) PERMIT MODIFICATION.-During the term 
of an exploration permit the permit holder may 
submit an application to modify the permit. To 
approve a proposed modification to the permit, 
the Secretary concerned shall make the same de
terminations as are required in the case of an 
original permit, except that the Secretary and 
the Secretary of Agriculture may specify by 
joint rule the extent to which requirements for 
initial exploration permits under this section 
shall apply to applications to modify an explo
ration permit based on whether such modifica
tions are deemed significant or minor. 

(g) FEES.-Each application for a permit pur
suant to this section shall be accompanied by a 
fee payable to the Secretary of the Interior in 
such amount as may be established by the Sec
retary of the Interior. Such amount shall be 
equal to the actual or anticipated cost to the 
Secretary or the Secretary of Agriculture, as the 
case may be, of reviewing, administering, and 
enforcing such permit, as determined by such 
Secretary. All moneys received under this sub
section shall be deposited in the Abandoned 
Locatable Minerals Mine Reclamation Fund es
tablished under title Ill of this Act. 

(h) TRANSFER, ASSIGNMENT, OR SALE OF 
· RIGHTS.-(]) No transfer, assignment, or sale of 
rights granted by a permit issued under this sec
tion shall be made without the prior written ap
proval of the Secretary or for National Forest 
System lands, the Secretary of Agriculture. 

(2) Such Secretary may allow a person hold
ing a permit to transfer, assign, or sell rights 
under the permit to a successor, if the Secretary 
finds, in writing, that the successor-

(A) is eligible to receive a permit in accordance 
with section 205; 

(B) has submitted evidence of financial assur
ance satisfactory under section 206; and 

(C) meets any other requirements specified by 
the Secretary. 

(3) The successor in interest shall assume the 
liability and reclamation responsibilities estab
lished by the existing permit and shall conduct 
the mineral activities in full compliance with 
this Act, and the terms and conditions of the 
permit as in effect at the time of transfer, as
signment, or sale. 

(4) Each application for approval of a permit 
transfer, assignment, or sale pursuant to this 
subsection shall be accompanied by a fee pay
able to the Secretary of the Interior in such 
amount as may be established by such Sec
retary. Such amount shall be equal to the actual 
or anticipated cost to the Secretary or the Sec
retary of Agriculture, as appropriate, of review
ing and approving or disapproving such trans
fer, assignment, or sale, as determined by the 
Secretary of the Interior. All moneys received 
under this subsection shall be deposited in the 
Abandoned Locatable Minerals Mine Reclama
tion Fund established under title III of this Act. 
SEC. 204. OPERATIONS PERMIT. 

(a) OPERATIONS PERMIT.-Any claim holder 
may apply to the Secretary, or for National For
est System lands, the Secretary of Agriculture, 
for an operations permit authorizing the claim 
holder to carry out mineral activities on Federal 
lands. The permit shall include such terms and 
conditions as prescribed by such Secretary to 
carry out this title. 

(b) PERMIT APPLICATION REQUIREMENTS.-An 
application for an operations permit under this 
section shall be submitted in a manner satisf ac
tory to the Secretary concerned and shall con
tain an operations plan, a reclamation plan, 
such documentation as necessary to ensure com
pliance with applicable Federal and State envi
ronmental laws and regulations, and each of 
the fallowing: 

(1) The name, mailing address, and social se
curity number or tax identification number, as 
applicable, of each of the fallowing: 

(A) The applicant for the permit and any 
agent of the applicant. 

(B) The operator (if different than the appli
cant) at the claim concerned. 

(C) Each claim holder (if different than the 
applicant) of the claim concerned. 

(D) Each affiliate and each officer or director 
of the applicant. 

(2) A statement of whether a person referred 
to in subparagraphs (A) through (D) of para
graph (1) is currently in violation of, or was, 
during the 3-year period preceding the date of 
application, found to be in violation of, any of 
the following and if so, a brief explanation of 
the facts involved, including identification of 
the site and the nature of the violation: 

(A) Any provision of this Act or any regula
tion under this Act. 

(B) Any applicable solid waste, air or water 
quality law or and regulation at any site where 
mining, beneficiation, or processing activities 
are occurring or have occurred. 

(C) The Surface Mining Control and Reclama
tion Act of 1977 (30 U.S.C. 1201 and following) or 
any regulation under that Act at any site where 
surface coal mining operations have occurred or 
are occurring. 

(3) A statement of any current or previous 
permits or plans of operations issued under the 
Surface Mining Control and Reclamation Act or 
the Federal Land Policy and Management Act. 

(4) A description of the type and method of 
mineral activities proposed, the engineering 
techniques proposed to be used and the equip
ment proposed to be used. 
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(5) The anticipated starting and termination 

dates of each phase of the mineral activities pro
posed, including any planned temporary ces
sation of operations. 

(6) Maps, to an appropriate scale, clearly 
showing the lands, watersheds, and surface wa
ters, to be affected by the proposed mineral ac
tivities; surface and mineral ownership; facili
ties, including roads and other man-made struc
tures; proposed disturbances; soils and vegeta
tion; topography; and water supply intakes and 
surface water bodies. 

(7) A description of the biological resources in 
or associated with the area subject to mineral 
activities, including vegetation, fish and wild
life, riparian and wetland habitats. 

(8) A description of measures planned to ex
clude fish and wildlife resources from the area 
subject to mineral activities by covering, con
tainment, or fencing of open waters, 
beneficiation, and processing materials; or 
maintenance of all facilities in a condition that 
is not harmful to fish and wildlife. 

(9) A description of the quantity and quality 
of surface and ground water resources in or as
sociated with the area subject to mineral activi
ties, based on pre-disturbance monitoring suf fi
cient to establish seasonal variations. 

(10) An analysis of the probable hydrologic 
consequences of the mineral activities, both on 
and off the area subject to mineral activities, 
with respect to the hydrologic regime, quantity 
and quality of water in surface and ground 
water systems including the dissolved and sus
pended solids under seasonal flow conditions 
and the collection of sufficient data for the mine 
site and surrounding areas so that an assess
ment can be made by the Secretary concerned of 
the probable cumulative impacts of the antici
pated mineral activities in the area upon the hy
drology of the area and particularly upon water 
availability. 

(11) A description of the monitoring systems to 
be used to detect and determine whether compli
ance has and is occurring consistent with the 
surface management requirements and to mon
itor the effects of mineral activities on the site 
and surrounding environment, including but 
not limited to, ground water, surface water, air 
and soils. 

(12) Accident contingency plans that include, 
but are not limited to, immediate response strat
egies and corrective measures to mitigate envi
ronmental impacts and appropriate insurance to 
cover accident contingencies. 

(13) Any measures to comply with any condi
tions on minerals activities that may be required 
in the applicable land use plan or any condition 
stipulated pursuant to section 209. 

(14) Information determined necessary by the 
Secretary concerned to assess the cumulative im
pacts of mineral activities, as may be required to 
comply with the National Environmental Policy 
Act. 

(15) Such other environmental baseline data 
as the Secretaries, by joint regulation, shall re
quire sufficient to validate the determinations 
required for issuance of a permit under this Act. 

(16) Evidence of appropriate financial assur
ance as specified in section 206. 

(17) A description of the site security provi
sions designed to protect from theft the locatable 
minerals, concentrates or products derived 
therefrom which will be produced or stored on a 
mining claim. 

(18) A full characterization of soils and geol
ogy in the area to be affected by mineral activi
ties. 

(19) A copy of the applicant's advertisement to 
be published as required by section 403 (relating 
to public participation). 

(C) RECLAMATION PLAN APPLICATION REQUJRE
MENTS.-The reclamation plan referred to in 
subsection (b) shall include such reclamation 

measures as prescribed by the Secretary, or for 
National Forest System lands the Secretary of 
Agriculture, and each of the following: 

(1) A description of the condition of the land 
subject to the permit prior to the commencement 
of any mineral activities. 

(2) A description of reclamation measures pro
posed pursuant to the requirements of section 
207. 

(3) The engineering techniques to be used in 
reclamation and the equipment proposed to be 
used. 

(4) The anticipated starting and termination 
dates of each phase of the reclamation proposed. 

(5) A description of the proposed condition of 
the land following the completion of reclama
tion. 

(6) A description of the maintenance measures 
that will be necessary to meet the surf ace man
agement requirements of this Act, such as, but 
not limited to, drainage water treatment facili
ties, or liner maintenance and control. 

(7) The consideration which has been given to 
making the condition of the land after the com
pletion of mineral activities and final reclama
tion consistent with the applicable land use 
plan. 

(d) PERMIT ISSUANCE OR DENIAL.-(1) After 
providing notice and opportunity for public 
comment and hearing, the Secretary, or for Na
tional Forest System lands the Secretary of Ag
.riculture, shall issue an operations permit if 
such Secretary makes each of the following de
terminations in writing, and such Secretary 
shall deny a permit which he or she finds does 
not fully meet the requirements of this para
graph: 

(A) The permit application, operations plan, 
and reclamation plan are complete and accu
rate. 

(B) The applicant has demonstrated that the 
proposed reclamation in the reclamation plan 
can be accomplished. 

(C) The proposed mineral activities and condi
tion of the land after the completion of mineral 
activities and final reclamation conform to the 
land use plan applicable to the area subject to 
mineral activities. 

(D) The area subject to the proposed plan is 
not included within an area designated unsuit
able or not open to location for the types of min
eral activities proposed. 

(E) The applicant has demonstrated that the 
mineral activities will be in compliance with this 
Act and all other applicable Federal require
ments, and any State requirements agreed to by 
the appropriate Secretary pursuant to coopera
tive agreements under section 208. 

(F) The assessment of the probable cumulative 
impact of all anticipated mining in the area on 
the hydrologic balance specified in subsection 
(b)(lO) has been made and the proposed oper
ation has been designed to minimize disturb
ances to the prevailing hydrologic balance of 
the permit area. 

(G) The applicant has fully complied with the 
requirements of section 206 (relating to financial 
assurance). 

(2) Issuance of an operations permit under 
this section shall be based on information sup
plied by the applicant and the applicant shall 
have the burden of establishing that the appli
cation complies with paragraph (1). 

(e) TERM OF PERMIT; RENEWAL.-(1) An oper
ations permit shall be for a stated term. The 
term shall be no greater than that necessary to 
accomplish the proposed mineral activities sub
ject to the permit, and in no case for more than 
10 years, unless the applicant demonstrates to 
the satisfaction of the Secretary, or for National 
Forest System lands the Secretary of Agri
culture, that a specified longer term is reason
ably needed for such mineral activities. 

(2) Failure by the operator to commence min
eral activities within one year of the date sched-

uled in an operations permit shall require a 
modification of the permit unless the Secretary 
concerned determines that the delay was beyond 
the control of the applicant. 

(3) An operations permit shall carry with it 
the right of successive renewal upon expiration 
only with respect to operations on areas within 
the boundaries of the existing permit as issued. 
A renewal of such permit shall not be issued if 
such Secretary determines, in writing, any of 
the following: 

(A) The terms and conditions of the existing 
permit are not being met. 

(B) The operator has not demonstrated that 
the financial assurance would continue to apply 
in full force and effect for the renewal term. 

(C) Any additional revised or updated infor
mation required by the Secretary concerned has 
not been provided. 

(D) The applicant has not demonstrated that 
the mineral activities will be in compliance with 
the requirements of all other applicable Federal 
requirements, and any State requirements 
agreed to by the Secretary concerned pursuant 
to cooperative agreements under section 208. 

(4) A renewal of an operations permit shall be 
for a term of 10 years or for such additional 
term as the Secretary concerned deems appro
priate. Application for renewal shall be made at 
least one year prior to the expiration of the ex
isting permit. Where a renewal application has 
been timely submitted and a permit expires prior 
to Secretarial action on the renewal application, 
reclamation shall and other mineral activities 
may continue in accordance with the terms of 
the expired permit until the Secretary concerned 
makes a decision on the renewal application. 

(f) PERMIT MODIFICATION.-(]) During the 
term of an operations permit the operator may 
submit an application to modify the permit (in
cluding the operations plan or reclamation plan, 
or both). To approve a proposed modification, 
the Secretary, or for National Forest System 
lands the Secretary of Agriculture, shall make 
the same determinations as are required in the 
case of an original operations permit, except 
that the Secretaries may establish joint rules re
garding the extent to which requirements for 
original permits under this section shall apply 
to applications to modify a permit based on 
whether such modifications are deemed signifi
cant or minor. Such rules shall provide that all 
requirements applicable to a new permit shall 
apply to any extension of the area covered by 
the permit (except for incidental boundary revi
sions). 

(2) The Secretary, or for National Forest Sys
tem lands the Secretary of Agriculture, may, at 
any time, require reasonable modification to any 
operations plan or reclamation plan upon a de
termination that the requirements of this Act 
cannot be met if the plan is followed as ap
proved. Such determination shall be based on a 
written finding and subject to notice and hear
ing requirements established by the Secretary 
concerned. 

(g) TEMPORARY CESSATION OF OPERATIONS.
(]) No operator conducting mineral activities 
under an operations permit in effect under this 
title may temporarily cease mineral activities for 
a period of 180 days or more under an oper
ations permit unless the Secretary concerned 
has approved such temporary cessation or un
less the temporary cessation is permitted under 
the original permit. Any operator temporarily 
ceasing mineral activities for a period of 180 
days or more under an existing operations per
mit shall submit, before the expiration of such 
180-day period, a complete application for tem
porary cessation of operations to the Secretary 
concerned for approval unless the temporary 
cessation is permitted under the original permit. 

(2) An application for approval of temporary 
cessation of operations shall include such provi
sions as prescribed by the Secretary concerned, 
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including but not limited to the steps that shall 
be taken during .the cessation of operations pe
riod to minimize impacts on the environment. 
After receipt of a complete application for tem
porary cessation of operations such Secretary 
shall conduct an inspection of the area for 
which temporary cessation of operations has 
been requested. 

(3) To approve an application for temporary 
cessation of operations, the Secretary concerned 
shall make each of the following determinations: 

(A) A determination that the methods for se
curing surface facilities and restricting access to 
the permit area, or relevant portions thereof, 
will effectively ensure against hazards to the 
health and safety of the public and fish and 
wildlife. 

(B) A determination that reclamation is in 
compliance with the approved reclamation plan, 
except in those areas specifically designated in 
the application for temporary cessation of oper
ations for which a delay in meeting such stand
ards is necessary to facilitate the resumption of 
operations. 

(C) A determination that the amount of finan
cial assurance filed with the permit application 
is sufficient to assure completion of the reclama
tion activities identified in the approved rec
lamation plan in the event of forfeiture. 

(D) A determination that any outstanding no
tices of violation and cessation orders incurred 
in connection with the plan for which tem
porary cessation is being requested are either 
stayed pursuant to an administrative or judicial 
appeal proceeding or are in the process of being 
abated to the satisfaction of the Secretary con
cerned. 

(h) PERMIT REVIEWS.-The Secretary, OT for 
National Forest System lands the Secretary of 
Agriculture, shall review each permit issued 
under this section every 3 years during the term 
of such permit and, based upon a written find
ing, such Secretary may require the operator to 
take such actions as the Secretary deems nec
essary to assure that mineral activities cont orm 
to the permit, including adjustment of financial 
assurance requirements. 

(i) FEES.-Each application for a permit pur
suant to this section shall be accompanied by a 
fee payable to the Secretary of the Interior in 
such amount as may be established by such Sec
retary. Such amount shall be equal to the actual 
or anticipated cost to the Secretary, or for Na
tional Forest System lands the Secretary of Ag
riculture, of reviewing, administering, and en
forcing such permit, as determined by the Sec
retary of the Interior. All moneys received under 
this subsection shall be deposited in the Aban
doned Locatable Minerals Mine Reclamation 
Fund established under title Ill of this Act. 

(j) TRANSFER, ASSIGNMENT, OR SALE OF 
RIGHTS.-(1) No transfer, assignment, or sale of 
rights granted by a permit under this section 
shall be made without the prior written ap
proval of the Secretary, or for National Forest 
System lands the Secretary of Agriculture. 

(2) The Secretary, or for National Forest Sys
tem lands the Secretary of Agriculture, may 
allow a person holding a permit to transfer, as
sign, or sell rights under the permit to a succes
sor, if such Secretary finds, in writing, that the 
successor-

(A) is eligible to receive a permit in accordance 
with section 205; 

(B) has submitted evidence of financial assur
ance satisfactory under section 206; and 

(C) meets any other requirements specified by 
such Secretary. 

(3) The successor in interest shall assume the 
liability and reclamation responsibilities estab
lished by the existing permit and shall conduct 
the mineral activities in full compliance with 
this Act, and the terms and conditions of the 
permit as in effect at the time of transfer, as
signment, or sale. 

(4) Each application for approval of a permit 
transfer, assignment, or sale pursuant to this 
subsection shall be accompanied by a fee pay
able to the Secretary of the Interior in such 
amount as may be established by such Sec
retary. Such amount shall be equal to the actual 
or anticipated cost to the Secretary or the Sec
retary of Agriculture of reviewing and approv
ing or disapproving such transfer, assignment, 
or sale, as determined by the Secretary of the 
Interior. All moneys received under this sub
section shall be deposited in the Abandoned 
Locatable Minerals Mine Reclamation Fund es
tablished under title Ill of this Act. 
SEC. 205. PERSONS INELIGIBLE FOR PERMITS. 

(a) CURRENT VJOLATIONS.-Unless corrective 
action has been taken in accordance with sub
section (c), no permit under this title shall be is
sued or transferred to an applicant if the appli
cant or any agent of the applicant, the operator 
(if different than the applicant) of the claim 
concerned, any claim holder (if different than 
the applicant) of the claim concerned, or any 
affiliate or officer or director of the applicant is 
currently in violation of any of the following: 

(1) A provision of this Act or any regulation 
under this Act. 

(2) An applicable solid waste, air, or water 
quality law or regulation at any site where min
ing, beneficiation, or processing activities are 
occurring or have occurred. 

(3) The Surface Mining Control and Reclama
tion Act of 1977 (30 U.S.C. 1201 and following) or 
any regulation implementing that Act at any 
site where surface coal mining operations have 
occurred or are occurring. 

(b) SUSPENSION.-The Secretary, OT for Na
tional Forest System lands the Secretary of Ag
riculture, shall suspend an exploration permit or 
an operations permit, in whole or in part, if 
such Secretary determines that any of the enti
ties described in subsection (a) were in violation 
of any requirement listed in subsection (a) at 
the time the permit was issued. 

(c) CORRECTION.-(]) The Secretary, OT for Na
tional Forest System lands the Secretary of Ag
riculture, may issue or reinstate a permit under 
this title if the applicant submits proof that the 
violation referred to in subsection (a) or (b) has 
been corrected or is in the process of being cor
rected to the satisfaction of such Secretary or if 
the applicant submits proof that the violator has 
filed and is presently pursuing, a direct admin
istrative or judicial appeal to contest the exist
ence of the violation. For purposes of this sec
tion, an appeal of any applicant's relationship 
to an affiliate shall not constitute a direct ad
ministrative or judicial appeal to contest the ex
istence of the violation. 

(2) Any permit which is issued or reinstated 
based upon proof submitted under this sub
section shall be conditionally approved or condi
tionally reinstated, as the case may be. If the 
violation is not successfully abated or the viola
tion is upheld on appeal, the permit shall be 
suspended or revoked. 

(d) PATTERN OF WILLFUL VIOLATIONS.-No 
permit under this Act may be issued to any ap
plicant if there is a demonstrated pattern of 
willful violations of the surface management re
quirements of this Act by the applicant, any af
filiate of the applicant, or the operator or claim 
holder if different than the applicant, and such 
violations are of such nature and duration, and 
with such resulting irreparable damage to the 
environment, as to clearly indicate an intent not 
to comply with the surface management require
ments. 
SEC. 206. FINANCIAL ASSURANCE. 

(a) FINANCIAL ASSURANCE REQUIRED.--(1) Be
fore any permit is issued under this title, the op
erator shall file with the Secretary, or for Na
tional Forest System lands the Secretary of Ag
riculture, evidence of financial assurance pay-

able to the United States on a form prescribed 
and furnished by such Secretary and condi
tional upon faithful performance of such permit 
and all other requirements of this Act. The fi
nancial assurance shall be provided in the form 
of a surety bond, trust fund, letters of credits, 
government securities, cash or equivalent. 

(2) The financial assurance shall cover all 
lands within the initial permit area and shall be 
extended to cover all lands added pursuant to 
any permit modification made under section 
203(f), section 204(!). or section 204(h). The fi
nancial assurance shall cover all lands to be af
t ected by mineral activities as described and de
picted in the permit application. 

(b) AMOUNT.-The amount of the financial as
surance required under this section shall be suf
ficient to assure the completion of reclamation 
satisfying the requirements of this Act if the 
work were to be performed by the Secretary con
cerned in the event of forfeiture. The calcula
tion of such amount shall take into account the 
maximum level of financial exposure which shall 
arise during the mineral activity. 

(c) DURATION.-The financial assurance re
quired under this section shall be held for the 
duration of the mineral activities and for an ad
ditional period to cover the operator's respon
sibility for revegetation as specified under sub
section 207(b)(6)(B), and effluent treatment as 
specified in subsection (g). 

(d) ADJUSTMENTS.-The amount Of the finan
cial assurance and the terms of the acceptance 
of the assurance may be adjusted by the Sec
retary concerned from time to time as the area 
requiring coverage is increased or decreased, or 
where the costs of reclamation or treatment 
change, or pursuant to section 204(h), but the fi
nancial assurance must otherwise be in compli
ance with this section. The Secretary concerned 
shall specify periodic times, or set a schedule, 
for reevaluating or adjusting the amount of fi
nancial assurance. 

(e) RELEASE.-Upon request, and after notice 
and opportunity for public comment, and after 
inspection by the Secretary, or for National For
est System lands the Secretary of Agriculture, 
such Secretary may release in whole or in part 
the financial assurance required under this sec
tion if the Secretary makes both of the following 
determinations: 

(1) A determination that reclamation covered 
by the financial assurance has been accom
plished as required by this Act. 

(2) A determination that the operator has de
clared that the terms and conditions of any 
other applicable Federal requirements, and 
State requirements applicable pursuant to coop
erative agreements under section 208, have been 
fulfilled. 

(f) RELEASE SCHEDULE.-The release referred 
to in subsection (e) shall be according to the fol
lowing schedule: 

(1) After the operator has completed any re
quired backfilling, regrading and drainage con
trol of an area subject to mineral activities and 
covered by the financial assurance, and has 
commenced revegetation on the regraded areas 
subject to mineral activities in accordance with 
the approved plan, that portion of the total fi
nancial assurance secured for the area subject 
to mineral activities attributable to the com
pleted activities may be released. 

(2) After the operator has completed success
fully all remaining mineral activities and rec
lamation activities and all requirements of the 
operations plan and the reclamation plan (in
cluding the provisions of section 207(b)(6)(B) re
lating to revegetation and effluent treatment re
quired by subsection (g)), and all other require
ments of this Act have in fact been fully met, 
the remaining portion of the financial assurance 
may be released. 
During the period following release of the finan
cial assurance as specified in paragraph (1), 
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until the remaining portion of the financial as
surance is released as provided in paragraph 
(2), the operator shall be required to comply 
with the permit issued under this title. 

(g) EFFLUENT.-Where any discharge resulting 
from the mineral activities requires treatment in 
order to meet the applicable efj7.uent limitations, 
the financial assurance shall include the esti
mated cost of maintaining such treatment for 
the projected period that will be needed after 
the cessation of mineral activities. The portion 
of the financial assurance attributable to such 
estimated cost of treatment shall not be released 
until the discharge has ceased, or, if the dis
charge continues, until the operator has met all 
applicable effluent limitations and water quality 
standards for 5 full years without treatment. 

(h) ENVIRONMENTAL HAZARDS.-lf the Sec
retary, or for National Forest System lands the 
Secretary of Agriculture, determines, after final 
release of financial assurance, that an environ
mental hazard resulting from the mineral activi
ties exists, or the terms and conditions of the op
erations permit of this Act were not fulfilled in 
fact at the time of release , such Secretary shall 
issue an order under section 407 requiring the 
claimholder or operator (or any person who con
trols the claimholder or operator) to correct the 
condition. 
SEC. 207. RECLAMATION. 

(a) GENERAL RULE.-(1) Except as provided 
under paragraphs (5) and (7) of subsection (b), 
the operator shall restore lands subject to min
eral activities carried out under a permit issued 
under this title to a condition capable of sup
porting-

( A) the uses to which such lands were capable 
of supporting prior to surface disturbance by the 
operator, or 

(B) other beneficial uses which conform to ap
plicable land use plans as determined by the 
Secretary or for National Forest System lands, 
the Secretary of Agriculture. 

(2) Reclamation shall proceed as contempora
neously as practicable with the conduct of min
eral activities and shall use, with respect to this 
subsection and subsection (b), the best tech
nology currently available. 

(b) RECLAMATION STANDARDS.-Mineral ac
tivities shall be conducted in accordance with 
the fallowing standards; as well as any addi
tional standards the Secretaries may jointly pro
mulgate under section 201 and subsection (a) of 
this section to address specific environmental 
impacts of selected methods of mining: 

(1) SOILS.-(A) Soils, including top soils and 
subsoils removed from lands subject to mineral 
activities shall be segregated from waste mate
rial and protected for later use in reclamation. 
If such soil is not replaced on a backfill area 
within a time-frame short enough to avoid dete
rioration of the topsoil, vegetative cover or other 
means shall be used so that the soil is preserved 
from wind and water erosion, remains free of 
contamination by acid or other toxic material, 
and is in a usable condition for sustaining vege
tation when restored during reclamation. 

(B) In the event the topsoil from lands subject 
to mineral activities is of insufficient quantity 
or of inferior quality for sustaining vegetation , 
and other suitable growth media removed from 
the lands subject to the mineral activities are 
available that shall support vegetation, the best 
available growth medium shall be removed, seg
regated and preserved in a like manner as under 
subparagraph (A) for sustaining vegetation 
when restored during reclamation. 

(C) In the event the soil (other than topsoil) 
from lands subject to mineral activities is of in
sufficient quantity or of inferior quality for .sus
taining vegetation, and other suitable growth 
media removed from the lands subject to the 
mineral activities are available that support re~ 
vegetation, these substitute materials shall be 

removed, segregated or preserved in a like man
ner as under subparagraph (A) for later use in 
reclamation. 

(D) Mineral activities shall be conducted to 
prevent contamination of soils to the extent pos
sible using the best technology currently avail
able. If contamination occurs, the operator shall 
decontaminate or dispose of any contaminated 
soils which have resulted from the mineral ac
tivities. 

(2) STABILIZATION.-All surface areas subject 
to mineral activities, including segregated soils 
or other growth medium, waste material piles, 
ore piles, subgrade ore piles, and open or par
tially backfilled mine pits which meet the re
quirements of paragraph (5) shall be stabilized 
and protected during mineral activities so as to 
effectively control fugitive dust and erosion and 
minimize attendant air and water pollution. 

(3) SEDIMENTS, EROSION, AND DRAINAGE.-Fa
cilities such as but not limited to basins, ditches, 
stream bank stabilization, diversions or other 
measures, shall be designed, constructed and 
maintained where necessary to control sedi
ments, eros:on, and drainage of the area subject 
to mineral activities. 

(4) HYDROLOGIC BALANCE.- (A) Mineral ac
tivities shall be conducted to minimize disturb
ances to the prevailing hydrologic balance of 
the · permit area and surrounding watershed ex
isting prior to the mineral activities in the per
mit area and in the surrounding watershed, as 
established by the baseline information provided 
pursuant to section 204(b)(10). Hydrologic bal
ance includes the quality and quantity of 
ground water and surface water and their inter
relationships, including recharge and discharge 
rates. In all cases, the operator shall comply 
with Federal and State laws related to the qual
ity and quantity of such waters. 

(B) Mineral activities shall be conducted 
using the technology standard referred to in 
subsection (a)(2) to prevent where possible the 
formation of acidic, toxic or other contaminated 
water. Where the formation of acidic, toxic or 
other contaminated water occurs despite the use 
of such technology standard, mineral activities 
shall be conducted using such technology so as 
to minimize the formation of acidic, toxic or 
other contaminated water. 

(C) Mineral activities shall prevent any con
tamination of surface and ground water with 
acid or other toxic mine pollutants and shall 
prevent or remove water from contact with acid 
or toxic producing deposits. 

(D) Reclamation shall restore approximate hy
drologic balance existing prior to the mineral ac
tivities. 

(E) Where the quality of surface water or 
ground water used for domestic, municipal, ag
ricultural, or industrial purposes is adversely 
impacted by mineral activities, such water shall 
be treated, or replaced with the same quantity 
and approximate quality of water, comparable 
to premining conditions as established in para
graph (10) of section 204(b). 

(5) SURFACE RESTORATION.-(A) Except as pro
vided in paragraph (7), the surface area dis
turbed by mineral activities shall be revegetated 
and shaped, graded, and contoured to the ex
tent practicable to blend with the surrounding 
topography. Backfilling of an open pit mine 
shall be required only if the Secretary, or for 
National Forest System lands the Secretary of 
Agriculture, finds that such open pit or par
tially backfilled, graded, or contoured pit · would 
pose a significant threat to the public health 
safety or have a significant adverse effect on the 
environment in terms of surface water or 
groundwater pollution. 

(B) In instances where complete backfilling of 
an open pit is not required, the pit shall be 
graded to blend with the surrounding topog
raphy as much as practicable and revegetated in 
accordance with paragraph (6). 

(6) VEGETATION.-(A) The area subject to min
eral activities shall be vegetated in order to es
tablish a diverse, effective and permanent vege
tative cover of the same seasonal variety native 
to the area subject to mineral activities, capable 
of self-regeneration and plant succession and at 
least equal in extent of cover to the natural re
vegetation of the surrounding area, except that 
introduced species may be used at the discretion 
of the Secretary, or for National Forest System 
lands the Secretary of Agriculture, if such intro
duction of such species is consistent with sub
section (a). In such instances where the com
plete backfill of an open mine pit is not required 
under paragraph (5), such Secretary shall pre
scribe such vegetation requirements as conform 
to the applicable land use plan. 

(B) In order to insure compliance with sub
paragraph (A), the period for determining suc
cessful revegetation shall be for a period of 5 
full years after the last year of augmented seed
ing, fertilizing, irrigation or other work, except 
that such period shall be 10 full years where the 
annual average precipitation is 26 inches or less. 
The period may be for a longer time at the dis
cretion of the Secretary concerned where the av
erage precipitation is 26 inches or less. 

(7) EXCESS WASTE.-(A) Waste material in ex
cess of that required to comply with paragraph 
(5) shall be transported and placed in approved 
areas, in a controlled manner in such a way so 
as to assure long-term mass stability, to prevent 
mass movement and to facilitate reclamation. In 
addition to the measures described under para
graph (3), internal drainage systems shall be 
employed, as may be required, to control erosion 
and drainage. The design of such excess waste 
material piles shall be certified by a qualified 
professional engineer. 

(B) Excess waste material piles shall be graded 
and contoured to blend with the surrounding to
pography as much as practicable and revege
tated in accordance with paragraph (6). 

(8) SEALING.-All drill holes, and openings on 
the surface associated with underground min
eral activities, shall be backfilled, sealed or oth
erwise controlled when no longer needed for the 
conduct of mineral activities to ensure protec
tion of the public and the environment, and 
management of fish and wildlife and livestock. 

(9) STRUCTURES.-All buildings, structures or 
equipment constructed, used or improved during 
mineral activities shall be removed, unless the 
Secretary concerned in consultation with the af
t ected land managing agency, determines that 
use of the buildings, structures or equipment 
would be consistent with subsection (a) or for 
environmental monitoring and the Secretary 
concerned takes ownership of such structures. 

(10) FISH AND WILDLIFE.-Fish and wildlife 
habitat in areas subject to mineral activities 
shall be restored in a manner commensurate 
with or superior to habitat conditions which ex
isted prior to the mineral activities, including 
such conditions as may be prescribed by the Di
rector, Fish and Wildlife Service. 

(c) APPLICATION OF RECLAMATION STANDARDS 
TO EXPLORATION.-The provisions of this sec
tion shall apply to mineral exploration pursuant 
to a permit under this Act, except that para
graphs (5) and (6) of subsection (b) shall not 
apply during any interim periods between com
pletion of the approved exploration and the 
commencement of further mineral activities, not 
to exceed 2 years, if the operator maintains a 
sufficient financial assurance to reclaim the dis
turbed surface should further mineral activities 
not be authorized. The Secretary concerned 
shall prescribe standards for interim stabiliza
tion and revegetation. 

(dJ SPECIAL RULE.-A modified reclamation 
plan shall not be required for mineral activities 
related to reclamation where a mining claim is 
forfeited, relinquished or lapsed, or a plan is re
voked or suspended or has expired in any such 
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case. Reclamation activities shall continue only 
as approved by the Secretary, or for National 
Forest System lands the Secretary of Agri
culture, pursuant to the previously approved 
reclamation plan. 

(e) DEFINITIONS.-As used in this section: 
(1) The term "best technology currently avail

able" means equipment, devices, systems, meth
ods, or techniques which have demonstrated en
gineering and economic feasibility, success and 
practicality. Within the constraints of the sur
face management requirements of this Act, the 
Secretary, or for National Forest System lands 
the Secretary of Agriculture, shall have the dis
cretion to determine the best technology cur
rently available on a case-by-case basis. 

(2) The term ''waste material'' means the ma
terial resulting from mineral activities involving 
extraction, beneficiation and processing, includ
ing but not limited to tailings, and such mate
rial resulting from mineral activities involving 
processing, to the extent such material is not 
subject to subtitle C of the Solid Waste Disposal 
Act or the Uranium Mill Tailings Radiation 
Control Act. 

(3) The term "ore piles" means ore stockpiled 
for beneficiation prior to the completion of min
eral activities. 

(4) The term "subgrade ore" means ore that is 
too low in grade to be processed at the time of 
extraction but which could reasonably be proc
essed in the foreseeable future. 

(5) The term "soil" means the earthy or sandy 
layer, ranging in thickness from a few inches to 
several feet, composed of finely divided rock de
bris, of whatever origin, mixed with decompos
ing vegetal and animal matter, which forms the 
surface of the ground and in which plants grow 
or may grow. 
SEC. 208. STATE LAW AND REGULATION. 

(a) STATE LAW.-(1) Any reclamation stand
ard or requirement in State law or regulation 
that meets or exceeds the requirements of section 
207 shall not be construed to be inconsistent 
with any such standard. 

(2) Any bonding standard or requirement in 
State law or regulation that meets or exceeds the 
requirements of section 206 shall not be con
s.trued to be inconsistent with such require
ments. 

(3) Any inspection standard or requirement in 
State law or regulation that meets or exceeds the 
requirements of section 404 shall not be con
strued to be inconsistent with such require
ments. 

(b) APPLICABILITY OF OTHER STATE REQUIRE
MENTS.-(1) Nothing in this Act shall be con
strued as affecting any solid waste, or air or 
water quality, standard or requirement of any 
State law or regulation, or of tribal law or regu
lation, which may be applicable to mineral ac
tivities on lands subject to this Act. 

(2) Nothing in this Act shall be construed as 
affecting in any way the right of any person to 
enforce or protect, under applicable law, such 
person's interest in water resources affected by 
mineral activities on lands subject to this Act. 

(C) COOPERATIVE AGREEMENTS.-(1) Any State 
may enter into a cooperative agreement with the 
Secretary, or for National Forest System lands 
the Secretary of Agriculture, for the purposes of 
such Secretary applying such standards and re
quirements referred to in subsection (a) and sub
section (b) to mineral activities or reclamation 
on lands subject to this Act. 

(2) In such instances where the proposed min
eral activities would aft ect lands not subject to 
this Act in addition to lands subject to this Act, 
in order to approve a plan of operations the Sec
retary concerned shall enter into a cooperative 
agreement with the State that sets forth a com
mon regulatory framework consistent with the 
surface management requirements of this Act for 
the purposes of such plan of operations. 

(3) The Secretary concerned shall not enter 
into a cooperative agreement with any State 
under this section until after notice in the Fed
eral Register and opportunity for public com
ment. 

(d) PRIOR AGREEMENTS.-Any cooperative 
agreement or such other understanding between 
the Secretary concerned and any State, or polit
ical subdivision thereof, relating to the surface 
management of mineral activities on lands sub
ject to this Act that was in existence on the date 
of enactment of this Act may only continue in 
force until the effective date of this Act, after 
which time the terms and conditions of any such 
agreement or understanding shall only be appli
cable to plans of operations approved by the 
Secretary concerned prior to the effective date of 
this Act. 

(e) DELEGATION.-The Secretary, or for Na
tional Forest System lands the Secretary of Ag
riculture, shall not delegate to any State, or po
litical subdivision thereof, the Secretary's au
thorities, duties and obligations under this Act, 
including with respect to any cooperative agree
ments entered into under this section. 

(f) PREEMPTION.-The requirements of this Act 
shall preempt any conflicting requirements of 
any State, or political subdivision thereof relat
ing to mineral activities for locatable minerals. 
SEC. 209. UNSlHTABIUTY REVIEW. 

(a) AUTHORITY.-(1) As provided for in this 
section, the Secretary of the Interior, in carry
ing out the Secretary's responsibilities under the 
Federal Land Policy and Management Act of 
1976, and the Secretary of Agriculture, in carry
ing out the Secretary's responsibilities under the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974, as amended by the Na
tional Forest Management Act of 1976, shall 
each review lands that are subject to this Act in 
order to determine, in accordance with the pro
visions of subsection (b), whether there are any 
areas on such lands which are either unsuitable 
for all types of mineral activities or condi
tionally suitable for certain types of mineral ac
tivities. 

(2) Any determination made in accordance 
with subsection (b) shall be immediately effec
tive. Such determination shall be incorporated 
into the applicable land use plan when such 
plan is adopted, revised, or significantly amend
ed pursuant to provisions of law other than this 
Act. 

(3) In any instance where a determination is 
made in accordance with subsection (b) that an 
area is conditionally suitable for all or certain 
mineral activities, the Secretary concerned shall 
take appropriate steps to notify the public that 
any operations permit application relevant to 
that area shall be conditioned accordingly. 

(b) SPECIAL CHARACTERISTICS.-(1) The Sec
retary, or for National Forest System lands the 
Secretary of Agriculture, shall determine that 
an area open to location is unsuitable for all or 
certain mineral activities if such Secretary finds 
that such activities would result in significant, 
permanent and irreparable damage to special 
characteristics as described in paragraph (3) 
which cannot be prevented by the imposition of 
conditions in the operations permit required 
under section 204 (b). 

(2) The Secretary, or for National Forest Sys
tem lands, the Secretary of Agriculture, may de
termine, after notice and opportunity for public 
comment, that an area is conditionally suitable 
for all or certain types of mineral activities, if 
the Secretary concerned determines that any of 
the special characteristics of such area, as listed 
in paragraph (3), require protection from the ef
fects of mineral activities. 

(3) Any of the following shall be considered 
special characteristics of an area which con
tains lands or interests in lands open to location 
under this Act: 

(A) The existence of significant water quality 
or supplies in or associated with such area, such 
as aquifers and aquifer recharge areas. 

(B) The presence in such area of publicly 
owned places which are listed on or are deter
mined eligible for listing on the National Reg
ister of Historic Places. 

(C) The designation of all or any portion of 
such area or any adjacent area as a National 
Conservation System unit. 

(D) The designation of all or any portion of 
such area or any adjacent area as critical habi
tat for threatened or endangered species under 
the Endangered Species Act. 

(E) The designation of all or any portion of 
such area as Class I under section 162 of the 
Clean Air Act (42 U.S.C. 7401). . 

( F) The presence of such other resource values 
as the Secretary, or for National Forest System 
lands, the Secretary of Agriculture, may, by 
joint rule, specify based upon field testing that 
verifies such criteria. 

(C) PERMIT APPLICATION PRIOR TO REVIEW.
(1) If an area covered by an application for a 
permit required under section 204, has not been 
reviewed pursuant to subsection (a) prior to sub
mission of the application, the Secretary, or for 
National Forest System lands, the Secretary of 
Agriculture, shall review the area that would be 
affected by the proposed mineral activities to de
termine, according to the provisions of sub
section (b), whether the area is unsuitable for 
all types of mineral activities or conditionally 
suitable for certain types of mineral activities. 
Such review and determination shall precede the 
final decision on the permit application. 

(2) The Secretary concerned shall use such re
view in the next revision or significant amend
ment to the applicable land use plan to the ex
tent necessary to reflect the unsuitability or 
conditional suitability of such lands. 

(d) EFFECT OF DETERMINATION.-(1) In any 
instance in which a determination of 
unsuitability is made for any area in accord
ance with subsection (b)(l), all mineral activities 
shall be prohibited in such area, and the Sec
retary shall (with the consent of the Secretary 
of Agriculture for National Forest System lands) 
withdraw such area pursuant to section 204 of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1714). The Secretary's deter
mination under this section shall constitute the 
documentation required to be provided under 
section 204(c)(12) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1714). 

(2) In any instance where the Secretary, or for 
National Forest System lands, the Secretary of 
Agriculture, determines in accordance with sub
section (b)(2) that, by reason of any of the spe
cial characteristics listed in subsection (b)(3), an 
area is conditionally suitable for all or certain 
mineral activities, the Secretary concerned shall 
include such additional conditions in each per
mit for mineral activities in such area as nec
essary to limit or control mineral activities to 
the extent necessary to protect the special char
acteristics concerned. 

(3) Nothing in this section shall be construed 
as affecting lands where mineral activities were 
being conducted on the date of enactment of 
this Act under approved plans of operations or 
under notice (as provided for in the regulations 
of the Secretary of the Interior in effect prior to 
the date of enactment of this Act relating to op
erations that cause a cumulative disturbance of 
5 acres or less). 

(4) Nothing in this section shall be construed 
as prohibiting mineral activities at a specific 
site, where substantial legal and financial com
mitments in such mineral activities were in ex
istence on the date of enactment of this Act, but 
nothing in this section shall be construed as 
prohibiting either Secretary from regulating 
such activities in accordance with other author
ity of law. As used in this paragraph, the term 
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"substantial legal and financial commitments" 
means, with respect to a specific site, significant 
investments, expenditures, or undertakings that 
have been made to explore or develop any min
ing claim or and millsite located at such site 
under the general mining laws or converted 
under this Act, such as but not limited to: con
tracts for minerals produced; construction; con
tracts for the construction; or commitment to 
raise capital for the construction of processing, 
beneficiation, extraction, or refining facilities, 
or transportation or utility infrastructure; ex
ploration activities conducted to delineate prov
en or probable ore reserves; acquisition of min
ing claims (but only if such acquisition is part 
of other significant investments specified in this 
paragraph); and such other costs or expendi
tures related to mineral activities at such site as 
are similar to the foregoing itemized costs or ex
penditures and as may be specified by the Sec
retaries by joint rule. 

(e) WITHDRAWAL REVIEW.-(1) In carrying out 
the responsibilities referred to in subsection (a), 
the Secretary or, for National Forest System 
lands, the Secretary of Agriculture, shall review 
all administrative withdrawals of land under 
such Secretary's jurisdiction (other than wilder
ness study areas) to determine whether the rev
ocation or modification of such withdrawal for 
the purpose of allowing such lands to be opened 
to the location of mining claims under this Act 
is appropriate as a result of either of the follow
ing: 

(A) The imposition of any conditions imposed 
as part of the land use planning process or the 
imposition of any conditions as a result of the 
review process under subsection (a). 

(B) The limitation of section 417 (relating to 
limitation on patent issuance). 

(2) The Secretary concerned shall publish the 
review referred to in paragraph (1) in the Fed
eral Register no later than 1 year after the date 
of enactment of this Act. After providing notice 
and opportunity for comment, the Secretary 
may issue a revocation or modification of such 
administrative withdrawals as he deems appro
priate by reason of the criteria listed in sub
paragraph (A) or (B) of paragraph (1). 

(f) EXPLORATION REVIEWS.-ln conjunction 
with review of a permit application submitted 
pursuant to section 203, and upon request of the 
applicant, the Secretary, or for National Forest 
System lands, the Secretary of Agriculture, shall 
review the area proposed to be affected by min
eral activities to determine whether the area 
would be unsuitable or conditionally suitable 
for all or certain mineral activities. 
SEC. 210. CERTAIN MINERAL ACTIVITIES COY· 

ERED BY OTHER LAW. 
This title shall not apply to any mineral ac

tivities which are subject to the Stock Raising 
Homestead Act. 

AMENDMENT OFFERED BY MR. WILLIAMS 

Mr. WILLIAMS. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WILLIAMS: Page 

39, line 13, after the period insert: "The Sec
retary shall waive the fee under this sub
section in the case of a permit which covers 
less than 10 acres of land. Not more than one 
waiver may be granted under the preceding 
sentence to the same applicant during any 
12-month period.". 

Page 54, line 3, after the period insert: 
"The Secretary shall waive the fee under 
this subsection in the case of a permit which 
covers less than 10 acres of land. Not more 
than one waiver may be granted under the 
preceding sentence to the same applicant 
during any 12-month period.". 

Mr. WILLIAMS. Madam Chairman, I 
would ask, who are the entrepreneurs 

left in the American mining business? 
Are they the large companies, many of 
them foreign-owned, or are they the 
small miners? If they are the small 
miners, the independents, then this 
Congress has to decide whether it 
wants to aid those small miners to con
tinue their entrepreneurial spirit, 
which results in the discovery of min
erals in this country. It is, after all, 
the small explorers, the sniall miners, 
who make the discoveries, because 
they, and they alone, are the true en
trepreneurs. 

My amendment, Madam Chairman, is 
a step toward trying to create some eq
uity for these small miners and their 
ability to continue exploring and doing 
very small-scale mining. 

As it stands, the bill requires all ap
plicants that mine on the public land 
must pay the full cost of the adminis
trative and environmental review costs 
borne by the agency that processes the 
mining application. My amendment 
simply exempts small miners from 
those costs, and I define small miners 
as those who are disturbing less than 10 
acres. 

Madam Chairman, let me point out 
to the House the difficulty that this 
bill creates for truly small miners. The 
claim holding fees will prevent any in
dividual on any sort of limited income 
from holding more than 10 claims, and 
most small miners hold more than 10 
claims. The requirements in the bill for 
providing material such as maps and 
biological inventories and environ
mental baseline data and other tech
nical information will be far beyond 
the capability of small miners and 
small independent operators, and those 
requirements, biological inventories 
and all the rest, are going to force 
those small miners to hire outside con
sultants to take them through the 
process. 

Currently, the Forest Service and 
BLM work with the small operators to 
try to get their mining plans approved, 
and I work with the BLM, as many of 
the Members do, and I work with the 
Forest Service, as many of the Mem
bers do, and they are no pushovers in 
permitting the small operators. 

The worst case scenario for establish
ing bonding will push those way be
yond the limits of the small miners to 
afford. Another problem is that the re
quirements for a certified professional 
engineer to certify the disposition of 
excess waste material is nondiscretion
ary, and those small operators will face 
the hiring of expensive consultants in 
that matter, to satisfy those require
ments. 

The monitoring and reporting re
quirements in this bill again involve 
complexity that many small miners 
will find difficult, and again, will prob
ably require outside consultants to 
take them through that. · 

D 1620 
Finally, there is another single i tern 

which is expensive to small miners, and 

it is the one mining thing I am trying 
to relieve them of with this amend
ment, and that is, that the bill requires 
the mining applicants to pay a fee suf
ficient to cover the cost of processing 
the permit. Now what are those costs? 
Here is what the Forest Service tells 
me the typical workload for doing an 
environmental assessment for a small 
mining plan involves: a day's work for 
an archaeologist, a day's work at least 
for a wildlife biologist, a day's work for 
a fisheries biologist, a day's work for a 
hydrologist, 4 to 10 days' work for the 
minerals and geological staff, and 
about 2 days for the support staff. And 
the bill is sent to the small miner, and 
that bill quite often exceeds $4,000 or 
$5,000. 

I support much of what we are doing 
here today, but it is not my policy, and 
I do not think it ought to be the policy 
of the Congress of the United States to 
pass mining legislation in which only 
the large, established companies, many 
of them foreign, have a legitimate shot 
to mine on the public lands, and by 
fiat, legal congressional fiat, the small 
and the independents are virtually shut 
out of the game simply because they 
cannot afford to even get on the land. 

So my amendment says let us relieve 
the fee, let us at least not charge them 
that $4,000 or $5,000 that the permitting 
agency is going to pass along to them 
as they try to process their applica
tion. Let us at least get the small min
ers out from under that cost, and I en
courage my colleagues and the com
mittee to accept this amendmen~. 

Mr. LEHMAN. Madam Chairman, I 
rise in opposition to the amendment. I 
rise reluctantly to oppose my good 
friend who has made a tremendous con
tribution to this bill, but I do so be
cause this amendment is not in our 
best interest. 

We made substantial concessions in 
the bill that is before the House today 
with respect to small miners. I would 
point out that this category of mining 
activity is exempt up to 10 claims, up 
to 400 acres of claims, from the holding 
fee requirements of the bill. In other 
words, these people under the bill be
fore us today pay absolutely no rent 
for the use of their claims on Federal 
land up to 10 claims, up to 400 acres. 

The gentleman from Montana [Mr. 
WILLIAMS] would now go beyond that 
and say that in addition to giving away 
the land, we will also in effect pay 
them for the right to be there by pick
ing up the fees that they would other
wise have to incur. 

There are no statistics to support the 
need for this amendment. As far as I 
can tell, 10 acres is pretty much an ar
bitrary number. The BLM has reported 
that 80 percent of operations on Fed
eral lands are on 5 acres or less, but 
they are not able to tell us how many 
are on 10 acres or less. 
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More importantly, I believe, is the 

fact that it is not the size of the oper
ation which most affects the environ
ment, but it is the type of operation. 
And clearly, the blanket exemption 
that the gentleman from Montana 
would provide does not take into ac
count the various kinds of mining oper
ations which can occur on lands which 
are 10 acres or less. And in turn it does 
not take into account the ability of the 
small miner to pay for the processing 
permit. 

What is gained by providing the relief 
for miners who want to operate on 10 
acres or less? I guess it means if you 
are a small miner proposing to operate 
on 10 acres or less of Federal lands, 
then the American taxpayer would 
have to pay for the cost of processing 
the permit. I would like to point out 
that in most cases this is less than one
quarter of a normal permit size, those 
permits which would cost the least to 
process in the first place. 

Finally, experience with the 2-acre 
exemption under the Surface Mining 
Act has shown that this type of immu
nity, while well-intentioned, will actu
ally become a loophole through which 
honorable mining operators will be 
able to fit. 

The amendment is well-intentioned, 
and we all want to help these so-called 
Gabby Hayes operators. But we have 
done so effectively in the bill by grant
ing them the exemption from the hold
ing fee. We should not ask the tax
payers to foot the bill for processing 
their permit applications. 

I urge rejection of the amendment. 
Mr. THOMAS of Wyoming. Madam 

Chairman, I move to strike the last 
word, and I rise in support of the 
amendment. 

Madam Chairman, it seems to me 
that as Members may notice on the 
sheet, I have a similar amendment. 
Mine is a little broader, but I support 
this idea. 

I do not think the idea is necessarily 
a Gabby Hayes sort of thing. That is 
OK. I guess you can give a better op
portunity for the smaller ones, and I 
am for that, and we have talked about 
it. 

But I think even beyond that we are 
talking here about a number of fees. 
We are talking about production royal
ties, and substantial ones unless it is 
changed. We are talking about filing 
fees, we are talking about holding fees 
as well. So these fees are substantially 
redundant. We have gone from rel
atively little fee now to excessive fees 
in four different kinds of categories. 

I think it would make sense to ~ry to 
get the production in place so that you 
have substantial fees rather than keep
ing it from happening. It is curious to 
me that we seem to be obsessed with 
the idea of keeping anybody from being 
successful in business here. We seem to 
have an aversion to some kind of a 
profit, the kind of a profit that causes 
investment for jobs. 

I was going to read the bill. It is the 
broadest opportunity for the Secretary 
to assess fees that I have ever seen. Let 
me just read some of it: 

The Secretary and the Secretary of Agri
culture are authorized to establish and col
lect from persons subject to the require
ments such user fees as may be necessary. 
Administrative fees may be assessed and col
lected under this section only in a manner 
which may reasonably expect and result in 
an aggregate amount of fees collected in the 
fiscal year which will not exceed the aggre
gate amount of the administrative expenses. 

There is no limit to that. 
So I rise in favor of the amendment. 

I just say in closing that we ought to 
be encouraging particularly small en
trepreneurs to be doing it rather than 
discouraging, and I encourage the pas
sage of this amendment. 

Mr. DEFAZIO. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I will not take · 
very long, but I want to rise in strong 
support of the Williams amendment. 

Let us get straight what we are doing 
here. This does not waive any of the 
environmental requirements for the 
small operations. But what it does say 
is for these small entrepreneurs, the 
people who are out there for the most 
part slogging through the public lands, 
looking for locatable claims, those peo
ple who are still somewhat in the ro
manticized tradition of the old mining 
act are the people here who are going 
to be required to pay for the bureau
cratic processing of permits by the 
Federal Government. I believe that we 
should relieve them of that disincen
tive. I believe that there is value to the 
public in locating these claims, and I 
think there is value in encouraging the 
individual entrepreneur, the small op
erator, the individual mine operator to 
go out and find and locate viable 
claims. 

This amendment, at very little cost 
to the Federal Treasury, will provide 
that up-front incentive. After they 
comply with all of the environmental 
laws, after they get a permit, then the 
Federal Government is going to begin 
to get a return, because embedded in 
the other part of the bill is the royalty 
amendment which will far, far exceed · 
the small amount of investment we 
have made in these small business op
erations up front. 

So I think this is a fiscally respon
sible amendment, and a desirable 
amendment, and I strongly support it. 

Mrs. VUCANOVICH. Madam Chair
man, I move to strike the requisite 
number of words. 

Madam Chairman, I rise in support of 
Mr. WILLIAMS' amendment. I join in his 
concern that the terribly high fee bur
den under this bill will snuff out the 
little guy. Indeed, the medium-size 
outfits would be hard-pressed. Given 
that royalties will be paid under this 
bill the user fee provisions are extra
neous and outrageous anyway. 

I support the gentleman's amend
ment. 

Mr. MILLER of California. Madam 
Chairman, I move to strike the req
uisite number of words in opposition to 
the amendment. 

Madam Chairman, I would hope that 
we would not support this amendment. 

I think the criteria we are using are 
misplaced. The notion that somehow a 
small mining claim, a claim of less 
than 10 acres, somehow that that indi
vidual does not have the wherewithal 
to pay for the cost of processing that 
permit and the fees that are associated 
with that is simply that we do not 
know that there is any evidence to sup
port that. We keep this noble image 
alive that this is Gabby Hayes going 
around with his mule and that he is 
prospecting and trying to turn over 
rocks, and he cannot really afford any
thing because he is living off of hard
tack and spring water, but that is not 
necessarily the case. 

The fact that you are a small miner 
does not mean that you are a poor 
miner. Ross Perot is a small man, but 
he is not a poor man, and 10 acres, as 
we pointed out, we have some 80 per
cent of the claims are under 5 acres, or 
certainly under 10 acres in this provi
sion, so this is a wholesale exemption. 

People want to know how Federal 
deficits are created. This is how Fed
eral deficits are created. The Govern
ment provides a service for which no
body reimburses them for providing 
that service, and in this case, we pro
vide that service without regard to 
whether or not people can afford it 
under the Williams amendment. We do 
not ask them, "Can you afford to pay 
these fees, and if you can, would you do 
so?" We simply say nobody with 10 
acres or less shall have to pay these 
fees. 

We are going to beat our breasts 
around here come Saturday trying to 
save the Government money and the 
taxpayers some taxes on Government 
rescissions. This is an effort to reorga
nize our Government along the basis 
that those who can afford to pay, in 
fact, pay. This does not mean give the 
Secretary the discretion. This is a 
blanket waiver for anyone who has 10 
acres or less. 

If I have 10 acres or less, I do not 
have to pay. Why should that be the 
case? I am a weekend miner, and I do 
not have to pay. Why should that be 
the case? You know, when a small 
homebuilder or a small business person 
goes into my hometown or your home
town or goes to your county govern
ment and they want to get a permit to 
build a home or they want to get a per
mit to remodel a home or want to get 
a permit for small businesses. today, 
governments say, "You are going to 
have to reimburse us the cost of proc
essing that, because we cannot afford it 
any longer." 

The gentleman from Montana [Mr. 
WILLIAMS] has long lamented the fact 
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that we do not run this Government on 
the basis where we take the general 
revenues from the income tax and we 
provide the services. But we have 
moved to a pay-as-you-go operation, 
except now that we have a special in
terest who has decided they do not 
want to pay. They just want to go. I 
think we have got to understand the 
facts that somebody who has 10 acres 
which can be a very substantial mining 
operation, and 10 acres does not mean 
that you have a small mine, a poor 
mine, an unprofitable mine. It simply 
means you have 10 acres. It does not 
mean you have an environmentally 
safe mine, it does not mean any of 
that, but it means you have 10 acres. 
And so what now that we are going to 
do is simply open the doors and say if 
you come to us, and apparently over 80 
percent of the claims, if you walk in 
and you want a permit, the Govern
ment is going to eat the cost of doing 
that, even if you get your permit for 
the purposes of speculation, so that 
you can sell it to somebody else. 

We know that in many instances that 
is what, in fact, is being done. You do 
not have to show the wherewithal that 
you can develop this or you can exploit 
the minerals that are there, you do not 
have to show anything. All you have to 
show is that the Congress was a sucker 
and they are willing to eat the cost if 
they accept this amendment. 

Mr. VENTO. Madam Chairman, will 
the gentleman yield? 

Mr. MILLER of California. I am 
happy to yield to the gentleman from 
Minnesota. 

Mr. VENTO. Madam Chairman, I was 
curious about the amendment. This is 
not for a claim. Somebody will have a 
claim on this land, and they are going 
to seek an exploration permit, and I 
listened to the gentleman from Mon
tana explain this, but they may have a 
claim to far more than 10 acres, so they 
literally could have one 10-acre permit 
and another 10-acre permit, and then 
the Government, in that particular in
stance, the BLM or the Forest Service, 
would be expected to pick up whatever 
evaluation that has to be done in order 
to properly issue this exploration per
mit. Is that correct? 

So it could be multiple numbers. Is 
there any income test here? Do we 
know that these individuals are really 
the sort of small-income individuals? 

Mr. MILLER of California. On the 
first part, I believe that the amend
ment offered by the gentleman from 
Montana [Mr. WILLIAMS] does limit it 
to one claim, one of each kind of explo
ration and operational. 

Mr. WILLIAMS. Madam Chairman, 
will the gentleman yield? 

Mr. MILLER of California. I am 
happy to yield to the gentleman from 
Montana. 

Mr. WILLIAMS. Madam Chairman, 
the gentleman in the well is incorrect. 
I limit this to one 10-acre claim per 

year. So, in other words, if a mining 
company was trying to do what the 
gentleman in the well says, and it is 
simply open a lot of 10-acre parcels, 
they would only get this fee waiver on 
one. I am actually only trying to help 
small entrepreneurs. 

Mr. VENTO. If the gentleman will 
yield further, it is once a year, is it 
not? 

The CHAffiMAN. The time of the 
gentleman from California [Mr. MIL
LER] has expired. 

(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
2 additional minutes.) 

Mr. MILLER of California. Madam 
Chairman, the second point that the 
gentleman from Minnesota makes is 
that there is no requirement here 
whether or not these people have the 
wherewithal to pay this. We keep say
ing, "I am just trying to help the small 
apparently poor person get into the 
mining business," but there is no show
ing that that is the person we would be 
helping. It is anybody with 10 acres 
who can once a year come in and seek 
and get a permit paid for, seek and get 
the fees paid for, and get the permit. 

I do not know how you can justify 
that when businessmen and women in 
every other walk of life dealing with 
every other level of, and entity of, gov
ernment now have to pay their way. 
They now have to pay their way, be
cause the taxpayers are not able to af
ford it any longer. 

But all of a sudden we are going to 
create this kind of exemption. 

I would just hope that the committee 
would understand that small does not 
mean unprofitable or poor or anything 
else. It simply means you have 10 acres 
of land, and you get the Government to 
pick up the bill, and I just do not see 
how that is going to work. 

Mr. THOMAS of Wyoming. Madam 
Chairman, will the gentleman yield? 

Mr. MILLER of · California. I am 
happy to yield to the gentleman from 
Wyoming. 

Mr. THOMAS of Wyoming. Madam 
Chairman, I think the difference is 
that you talk about housing permits 
and so on. Here is a situation where 
there is no revenue to be expected. 
There will be no royalty, there will be 
no jobs, there will be no income tax un
less this is developed. 

Mr. MILLER of California. That is 
the argument of a person that goes in 
for a housing permit that there will be 
no carpenters, there will be no plumb
ers, there will be no sales tax, no in
come tax, but we still expect people 
now to start paying their way. That is 
the cost of doing business. 

Mr. THOMAS of Wyoming. If the gen
tleman will yield further, but there is 
no income, there is no royalty on a 
house. There is a royalty on this if it is 
developed into a production mine, and 
without this doing, and someone who is 
in the small · category is not going to 
have that. 

Mr. MILLER of California. But the 
royalty will only come if, in fact, the 
mine is productive, as you point out, 
and profitable, and there to run. Why 
should not you pay your way? 

With the gentleman from Montana 
[Mr. WILLIAMS] if you get a profitable 
mine, he does not even let us go back 
and recapture the fees? Why are we 
subsidizing these people? What is this, 
a socialist economy? Why are you sub
sidizing these people? 

Mr. THOMAS of Wyoming. Madam 
Chairman, I am a little surprised. 

Mr. MILLER of California. You 
should be surprised. 

Mr. THOMAS of Wyoming. I am sur
prised that the gentleman suspects me 
of being a socialist economist. If it is 
anybody for socialism, it is not me. 

Mr. MILLER of California. I am 
shocked. 

Mr. THOMAS of Wyoming. So am I. 
Mr. MILLER of California. And you 

are surprised. 
Mr. WILLIAMS. Madam Chairman, I 

ask unanimous consent to strike the 
requisite number of words. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 
The CHAffiMAN. The gentleman 

from Montana [Mr. WILLIAMS] is recog
nized for 5 minutes. 

Mr. WILLIAMS. Madam Chairman, 
the gentleman from California is in 
shock and amazement that I have of
fered a socialist amendment here on 
behalf of the small miners. 

I think we have about concluded 
what folks want to say on this amend
ment. Let me just restate something. 

I am for reform; 1872 is long enough. 
Ulysses Grant's signature is now dry on 
the act, and mining has changed, 
America has changed, and we ought to 
get on with reforming the act. 

But it does seem to me that it is in 
the best interests of this country, yes, 
including the taxpayers of this coun
try, that we provide a little jump-start 
to truly small miners, small explorers, 
America's real mining entrepreneurs. 

Let us provide them with just a little 
jump-start. 

How do we do that under my bill? We 
say that the Fcrest Service or the 
BLM's typical costs of environmental 
assessments, hiring archeologists, hir
ing wildlife biologists, hiring fisheries 
biologists, hiring geologists, hiring 
support staff, using their own mineral 
and geology staff, that the costs of 
that not be placed on the truly small 
miner. 

Now, the question is: Well, what is a 
truly small miner? I worried about 
that myself. I want both the chairmen 
of the full committee and of the sub
committee to realize that I asked my
self that, what is a small miner, so I 
went to the agency that works with 
miners. I went to the Forest Service. I 
went to BLM, and I said, "Tell me 
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what a small miner is." They said that 
95 percent of the mining activity that 
is limited to 10 acres or less is being 
done by small miners in this country. 
The big mining companies do not oper
ate on 10 acres or less. So that is the 
best definition I could find, and I think 
it is a good one. 

Mr. MILLER of California. Madam 
Chairman, will the gentleman yield? 

Mr. WILLIAMS. I am happy to yield 
to the gentleman from California. 

Mr. MILLER of California. Madam 
Chairman, but again, not to be redun
dant, that does not tell us anything 
about that miner. We have already 
given them a jump start. They get the 
land rent-free. They get to hold 10 
acres or less rent-free thanks to you, 
and now we are coming along and pil
ing on a second one. 

You cite a wildlife biologist and a hy
drologist and all of these people. That 
is because some of these 10-acre sites, 
and you may call them small, but they 
may be complicated. They may be in 
serious watersheds. That is the cost of 
developing that claim. 

Why is it that the Federal taxpayer 
has to absorb the cost of developing 
that claim when this miner who has 10 
acres may, in fact, have all of the 
wherewithal to do it? 

My colleagues who support this here 
are out with supporting amendments 
to means-test people on Social Secu
rity, but we are not going to means
test a miner who may end up with a 
profitable mine that they got free from 
the Government, and to date they do 
not have to pay anything for it. 

0 1640 
I do not understand why we would do 

this. 
Mr. WILLIAMS. Reclaiming my 

time, I want a means testing; that is 
exactly what I want to do. I want to 
say to the large mining companies that 
have the financial leverage and where
withal to pay up-front costs, "you have 
to pay them." But that $4,000, $5,000, 
$6,000, $10,000 that is going to burden 
the truly small miner, I am saying let 
us at least take that small cost off of 
them. It is a small cost compared to 
what else they are going to have to pay 
under this bill. 

This is not a ripoff, this is not a free 
ride, it is simply a jump start. And I 
am not sure it is enough of a jump
start to make the kind of difference 
that the miners-for the true mining 
entrepreneurs in this country. But let 
us hope it is. 

Mr. MILLER of California. Well, if I 
have a claim, my wife has a claim, my 
son has a claim, my other son has a 
claim, and the claims are together, do 
we get 40 acres because we are all indi
viduals? Do we get our permits paid 
for? And if my uncle has one next to 
me, do I get 50 acres? Could I string 
these together? Because that is what 
people did under coal mining. We had a 

21h acre exemption. And they did what 
they call string of pearls-was that the 
term-where people strung 21/2 acres so 
that they could get an exemption. 
There is nothing in this provision. 

So all of a sudden it is not just the 
small miner, it is the small family 
miner and then it is the small extended 
family miner, then it is the small ex
tended family miner with friends, be
cause we all get our permits taken care 
of and pretty soon the whole area is ex
empt. That is the problem with this 
amendment. 

I understand what the gentleman has 
been trying to do. The gentleman from 
Montana [Mr. WILLIAMS] has been a 
champion of the small miner and keep
ing the entrepreneurs out there. But 
this amendment goes way beyond that 
effort. This amendment needs to be 
more narrowly drawn so we know ex
actly who it is we are dealing with and 
their right to maybe have Uncle Sam 
help them out or keep them in busi
ness. 

Mr. WILLIAMS. In the few seconds I 
have left I want to say that the Miller 
Mining Co., cousins, aunts and uncles, 
would get one exemption under my 
amendment, one exception per com
pany. 

Mr. VENTO. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise in opposi
tion to the amendment. I understand 
the intentions of my colleagues, obvi
ously, in asking the question about the 
single exemption per year. The gen
tleman resolved the one question I had. 
But as is indicated, there are other 
problems which existed under the law 
dealing with the coal mining problems 
which was passed earlier. But another 
problem that exists here is the fact 
that the BLM or the Forest Service 
may not have the budget to, in fact, 
deal with this. 

One of the common practices that 
has occurred under the past method of 
dealing with this is that in order to ad
vance the money when there was a pre
sumption that the BLM or the Forest 
Service needed to do the work, they 
had to have the money advanced to 
them by the various applicants. This 
has been a past practice, one which I 
think is trying to be avoided in this in
stance by virtue of putting in place the 
free requirement. 

So the question here is it may be a 
hollow promise if in fact you make 
thee types of exemptions which would 
be very broad, and as the gentleman 
from California [Mr. LEHMAN], chair
man of the subcommittee, pointed out, 
nearly 80 percent of the claims under 
BLM under 10 acres. So it is just pos
sible there would not be the dollars. 

Are we going to go to the Appropria
tions Committee and ask them to fund 
this? Has anyone given us a figure, a 
number as to what the cost of this 
would be per year? I have not heard 

that number on the floor this after
noon. Would it be $10 million? Would it 
be more or less? 

I have not heard that number here. 
So I think the fact is that in relying 

on the BLM or the Forest Service to, in 
fact, fund this particular part of the 
program, we do not know what it would 
be. It could be it would be offering or 
extending a benefit which is, I think, 
contrary to entrepreneurism. 
Entrepreneurism, the one with which I 
am familiar, is one of those willing to 
take some risk. Apparently that is to 
be set aside. 

Madam Chairman, I understand what 
the gentleman is trying to do. I think 
there are many outstanding questions, 
however, and I would urge the amend
ment be defeated. 

The CHAffiMAN. The question is on 
the amendment offered by the gen
tleman from Montana [Mr. WILLIAMS], 

The question was taken, and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. WILLIAMS. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 183, noes 250, 
not voting 5, as follows: 

[Roll No. 568) 
AYES-183 

Allard English (AZ) Laughlin 
Andrews (NJ) Everett Leach 
Applegate Ewing Levy 
Archer Fields (TX) Lewis (CA) 
Armey Fish Lightfoot 
Bachus (AL) Flake Linder 
Baker (CA) Ford (Ml) Lipinski 
Baker (LA) Fowler Livingston 
Ballenger Gallegly Lloyd 
Barrett (NE) Gekas Machtley 
Bartlett Geren Manton 
Barton Gillmor Manzullo 
Bateman Gingrich McCandless 
Bentley Goodlatte McColl um 
Bereuter Goodling McCrery 
Bil bray Goss McDade 
Bilirakis Grams McHugh 
Blackwell Grandy Mcinnis 
Bliley Gunderson McKeon 
Boehner Hall(TX) McMillan 
Bonilla Hamilton Mica 
Bunning Hancock Michel 
Burton Hansen M11ler (FL) 
Buyer Hastert Molinari 
Callahan Hayes Mollohan 
Calvert Hefley Montgomery 
Camp Hefner Moorhead 
Canady Herger Murtha 
Castle Hinchey Myers 
Clayton Hobson Nussle 
Coble Horn Oberstar 
Collins (GA) Houghton Ortiz 
Combest Hunter Orton 
Condit Hutchinson Oxley 
Cooper Hutto Packard 
Cox Hyde Parker 
Crane Inglis Pastor 
Crapo Inhofe Paxon 
Cunningham Inslee Peterson (FL) 
de la Garza Is took Peterson (MN) 
DeFazio Johnson, Sam Petri 
De Lay Kasi ch Pickle 
Dickey Kim Pombo 
Doolittle King Portman 
Dornan Kingston Pryce (OH) 
Dreier Klink Quinn , 
Duncan Knollenberg Regula 
Dunn Kolbe Ridge 
Emerson Kyl Roberts 
Engel LaRocco Rogers 
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Rohrabacher Smith(TX) 
Royce Spence 
Santorum Stearns 
Schaefer Stenholm 
Shaw Stump 
Shuster Stupak 
Skeen Sundquist 
Skelton Swift 
Smith (IA) Talent 
Smith (Ml) Tauzin 
Smith (OR) Taylor (NC) 

NOES--250 
Abercrombie Gonzalez 
Ackerman Gordon 
Andrews (ME) Green 
Andrews (TX) Greenwood 
Bacchus (FL) Gutierrez 
Baesler Hall(OH) 
Barca Hamburg 
Barcia Harman 
Barlow Hastings 
Barrett (WI) Hilliard 
Becerra Hoagland 
Beilenson Hoch brueckner 
Berman Hoekstra 
Bevill Hoke 
Bishop Holden 
Blute Hoyer 
Boehlert . Huffington 
Borski Hughes 
Boucher Jacobs 
Brewster Jefferson 
Brooks Johnson (CT) 
Browder Johnson (GA) 
Brown (CA) Johnson (SD) 
Brown (FL) Johnson, E .B. 
Brown (OH) Johnston 
Bryant Kanjorski 
Byrne Kaptur 
Cantwell Kennedy 
Cardin Kennelly 
Carr Kil dee 
Clay Kleczka 
Clement Klein 
Clyburn Klug 
Coleman Kopetski 
Collins (IL) Kreidler 
Collins (Ml) La Falce 
Conyers Lambert 
Coppersmith Lancaster 
Costello Lantos 
Coyne Lazio 
Cramer Lehman 
Danner Levin 
Darden Lewis (FL) 
de Lugo (VI) Lewis (GA) 
Deal Long 
De Lauro Lowey 
Dell urns Maloney 
Derrick Mann 
Deutsch Margolies-
Diaz-Balart Mezvinsky 
Dicks Markey 
Dingell Martinez 
Dixon Matsui 
Dooley Mazzo Ii 
Durbin McCloskey 
Edwards (CA) Mccurdy 
Edwards (TX) McDermott 
English (OK) McHale 
Eshoo McKinney 
Evans :~~S~!y Faleomavaega 

(AS) Meek 
Farr Menen~z 
Fawell Meyers 
Fazio Mfume 
Fields (LA) Miller (CAI) 
Filner Mineta 
Fingerhut Minge 
Foglietta Mink 
Ford (TN) Moakley 
Frank (MA) Moran 
Franks (CT) Morella 
Franks (NJ) Murphy 
Frost Nadler 
Furse Natcher 
Gallo Neal (MA) 
Gejdenson Neal (NC) 
Gephardt Norton (DC) 
Gibbons Obey 
Gilchrest Olver 
Gilman Owens 
Glickman Pallone 

Tejeda 
Thomas (CA) 
Thomas (WY) 
Unsoeld 
Vucanovich 
Walker 
Walsh 
Williams 
Wolf 
Young (AK) 
Zeliff 

Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Pickett 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Quillen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Reynolds 
Richardson 
Roemer 
Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Slattery 
Slaughter 
Smith (NJ) 
Snowe 
Solomon 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Swett 
Synar 
Tanner 
Taylor (MS) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
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Volkmer 
Washing.ton 
Waters 
Watt 
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Wilson Wyden Zimmer 
Wise Wynn 
Woolsey Yates 

NOT VOTING-5 
Boni or Clinger Young (FL) 
Chapman Sisisky 
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Messrs. EV ANS, SYN AR, and GENE 
GREEN of Texas, Ms. LONG, Mr. 
RUSH, Ms. BYRNE, Mr. GORDON, Ms. 
BROWN of Florida, Mr. MINGE, and 
Mr. VOLKMER changed their vote 
from "aye" to "no." 

Messrs. PETERSON of Florida, 
ORTIZ, and OXLEY changed their vote 
from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there further 

amendments to title II? 
Mr. YOUNG of Alaska. Madam Chair

man, I move to strike the last word so 
I can enter into a colloquy with the 
chairman of the Committee on Natural 
Resources, the·gentleman from Califor
nia [Mr. MILLER]. I have a question re
garding the impact of this legislation 
concerning minerals and lands con
veyed under the Alaska Native Claims 
Settlement Act. 

It is my understanding that this leg
islation is not intended to impact lands 
conveyed to Native corporations 
formed under AN CSA. Lands held by 
ANCSA corporations are not public do
main lands. Further, section 3 of this 
legislation includes Alaska Native vil
lage and regional corporations in the 
definition of Indian "tribe." Minerals 
on lands held by Indian tribes are also 
excluded from the definition of 
"locatable mineral" under section 3. 

Is it the view of the chairman that 
minerals on lands conveyed to Alaska 
Native corporations are not to be im
pacted by this bill? 

Mr. MILLER of California. Madam 
Chairman, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. MILLER of California. Yes; that 
is the intent of the legislation. The 
gentleman from Alaska is correct. 

Mr. YOUNG of Alaska. I have one 
further question of the chairman. 
While it is clear that the bill is not in
tended to impact lands and minerals 
held by Native corporations, it is not 
so clear how claims on lands conveyed 
to Native corporations are to be admin
istered under various sections of the 
bill. This is an issue under current law 
and would remain an issue under this 
bill. If a further clarification is needed, 
will the chairman work with me in 
conference or in later versions of this 
bill to ensure that the bill, if enacted, 
does not leave the administration of 
these claims unsettled? 

Mr. MILLER of California. I assure 
the gentleman from Alaska that it is 
not our intent to leave administration 
of claims unsettled. If and when fur
ther action on the bill is taken, I will 

work with the gentleman from Alaska 
to make sure that there is no uncer
tainty as to how such claims are to be 
administered under the bill. 

Mr. YOUNG of Alaska. I thank the 
chairman for yielding and for the clari
fication. 

0 1710 

The CHAIRMAN. Are there further 
amendments to title II? 

AMENDMENT OFFERED BY MR. DE FAZIO 

Mr. DEFAZIO. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DEFAZIO: 
Page 75, beginning in line 7, after the word 

"significant", strike ", permanent and irrep
arable". 

Page 76, after line 13, insert the following 
new subparagraphs in section 209(b)(3) and 
redesignate subparagraph (F) beginning on 
line 14 as subparagraph (H): 

"(F) The designation of all or any portion 
of such area by the Bureau of land Manage
ment as an Area of Critical Environmental 
Concern. 

"(G) The designation of all or any portion 
of such area by the Secretary of Agriculture 
as a Research Natural Area.". 

Mr. DEFAZIO. Madam Chairman, as 
the bill was reported by the committee, 
H.R. 322 says that certain sensitive 
areas will be unsuitable for mining 
only if the mining operation would 
cause significant, permanent, and ir
reparable harm. 

Madam Chairman, the operable words 
here are "significant, permanent, and 
irreparable damage." Now, we are not 
talking about all the public lands in 
the West. We are talking about par
ticular sensitive areas, national parks, 
wild and scenic rivers, high quality 
water sources, wilderness areas. These 
are the sensitive lands at issue. The 
Secretary would only find them unsuit
able for mining if the harm caused 
would be significant, permanent, and 
irreparable. 

My amendment would strike the 
words "permanent" and "irreparable," 
saying that for these very sensitive 
areas, unsuitability for mining would 
be deemed if significant damage is like
ly to occur. 

So if we were to cause significant 
damage to a national park, significant 
damage to a wild and scenic river, sig
nificant damage to a wilderness area, 
the Secretary would have to make a 
determination. But if it is permanent 
and irreparable, I don't think any Sec
retary can make that determination. It 
is a very high hurdle to cross, to say 
that the damage is permanent and ir
reparable. Are we talking about life
time? Are we talking about geologic 
time? 

We have some precedent on perma
nent and irreparable, and the record is 
pretty grim. In 1993, under the Surface 
Mining Control Reclamation Act, a 
court found that pumping 4 billion gal
lons of acid mining discharge into a 
tributary of the Ohio River did not 
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cause permanent and irreparable dam
age to the river, and, therefore, was al
lowed under the act. 

We are about to adopt that same 
standard for our parks, our precious 
natural parks, our wilderness areas, 
our wild and scenic rivers, areas of 
critical environmental concern and 
other sensitive areas in the Western 
United States. 

In the cause of Ohio, the court found 
that since the discharge only wiped out 
life in 20 miles of streams and creeks 
and visibly polluted the Ohio River 
with mining waste, it was still allow
able because it was not permanent and 
irreparable. Over time those areas 
would regenerate and heal. 

Today there are thousands of valid 
mining claims in the Western United 
States in or near wilderness areas, na
tional parks, wild and scenic rivers, 
and other sensitive areas. I refer you to 
an article in this week's Time maga
zine about a proposed operation adja
cent to Yellowstone National Park. In 
my own congressional district there 
are more than 200 valid mining claims 
within the wilderness areas on the 
Siskiyou National Forest. Quite a few 
of them are on the Wild and Scenic 
Chetco River, one of the best remain
ing Chinook salmon streams on the 
west coast. 

Do we want to set a standard that 
mining can take place on that river or 
the periphery of Yellowstone National 
Park or in wilderness areas or in parks 
across the Western United States if the 
damage would be permanent and irrep
arable? If that is the only standard we 
are going to adopt, we can have signifi
cant damage. We can have damage that 
is long lasting. We can have damage 
that will outlive us. We can have dam
age that will destroy a trout stream or 
a river. But if it it not permanent and 
not irreparable over geologic time, it is 
okay. 

Madam Chairman, I do not think 
that that is real reform. I do not think 
that is a high enough standard for this 
Congress. I do not think that is a high 
enough standard for the most sensitive 
areas in the Western United States. I 
would urge my colleagues to join me in 
striking the words "permanent" and 
"irreparable" and saying in these sen
sitive areas, if significant harm, sig
nificant damage occurred, that we 
would restrict mining activities. 

Mr. LEHMAN. Madam Chairman, I 
rise in opposition to the amendment of
fered by my friend, the gentleman from 
Oregon [Mr. DEFAZIO]. 

Madam Chairman, I think this 
amendment does great damage to the 
bill. It is not an attempt to close a 
loophole in the legislation. Rather, it 
is an attempt to facilitate a broad 
lockup with Federal lands where the 
Secretary of the Interior will have ab
solutely no authority to make incre
mental decisions on the use of those 
lands. 

As the bill is now written, it requires 
a suitability review to be done in the 
normal planning process with all of the 
public protections inherent in that 
process to determine whether or not a 
land is suitable for mining activities. 
The Secretary will make a decision 
that it is suitable, that it is unsuitable 
and cannot be mined, or that it can be 
mined, but it must be done under cer
tain strict conditions to protect re
sources and values in the area. 

0 1720 
It also comes down to this, my col

leagues. This amendment restricts the 
Secretary's ability to manage public 
lands in the public interest. Under the 
legislation as now written, he is al
ready forbidden to allow as suitable for 
mining any lands where there would be 
significant permanent and irreparable 
damage to special environmental char
acteristics due to mining. 

The amendment would change that 
only to say where there is significant 
damage, not whether or not the dam
age can be mitigated, not whether or 
not it is permanent, but in every in
stance where it was determined that 
there might be significant damage, the 
Secretary would be restricted from 
having any mining activity with any 
conditions at all on that property. This 
will result in a broad lockup of Federal 
lands as the word "significant" is rath
er nebulous, and I am certain will be 
litigated on a case-to-case basis. That 
is why we have put the additional re
strictions of "permanent" and "irrep
arable" here in the legislation, to try 
to nail this down and give the Sec
retary the authority he needs to man
age those lands properly. 

In many of those lands, the effects 
can be mitigated and in many of them 
they will go away. But under this legis
lation, there is a permanent lockup 
with no authority for the Secretary to 
do anything at all except to deny a 
mining permit in that area. 

Also, the gentleman would expand 
the definition of special characteristics 
that the Secretary would have to look 
at in making this determination to in
clude two new areas, areas of critical 
environmental concern and natural re
source areas. The problem here is that 
none of these designations were set up 
for the purpose of eliminating mining. 
They were set up for certain other pur
poses, in most instances, yet here the 
restrictions on that use of that activ
ity would extend to mining regardless 
of whether or not mining might affect 
the nature of that land and affect the 
values that the designation was set up. 

Those areas are set up for a variety 
of reasons and, in many instances, have 
nothing to do with mining and, in 
many instances, the Secretary ought 
to have the authority, where there is 
not going to be damage, to condition 
permits and allow them to take place 
in that area. 

It does not mean that they are going 
to be granted, but we certainly should 
not take away his discretion in that re
gard. 

There is tremendous protection in 
this bill. There is ample opportunity 
for the Secretary, through the permit 
process, which is rather extensive and 
cumbersome and usually results in a 
lot of litigation, to deny permits at the 
present time. We do not need to tie his 
hands by expanding those much further 
in this legislation. 

This will lock up far more land than 
is necessary and will not do any good 
to the values that the bill is trying to 
protect. 

I urge a "no" vote on the DeFazio 
amendment. 

Mr. DEFAZIO. Madam Chairman, will 
the gentleman yield? 

Mr. LEHMAN. I yield to the gen
tleman from Oregon. 

Mr. DEFAZIO. Madam Chairman, the 
gentleman stated that "significant" 
would have to be litigated. Is the gen
tleman familiar with the fact that it 
has been used as a standard under 
SMCRA and other concerns, that there 
is a significant body of law already on 
the word "significant"? 

Mr. LEHMAN. This is not SMCRA. 
And what might be significant there 
might not be significant here. I am 
only saying that that word alone, I 
think, without the added emphasis 

· here of "permanent" and "irreparable" 
as a condition to lock up Federal land 
forever is simply not a good idea. And 
I think taking away the Secretary's 
authority to condition a permit where 
it might be possible to do it and miti
gate these damages is certainly the 
wrong way to go. 

Mr. DEFAZIO. Madam chairman, if 
the gentleman will continue to yield, 
so the gentleman believes that signifi
cant damage in a national park is an 
acceptable standard. We would allow 
significant damage in a national park 
for the purpose of mining. 

Mr. LEHMAN. Madam Chairman, 
new mining permits are not allowed in 
national parks under existing law. The 
gentleman's point is not relevant. 

There is clearly a need to protect environ
mentally critical areas and also to have rea
sonable access to public lands for exploration 
and development of minerals. H.R. 322 recog
nizes this need. 

Contrary to statements made by Mr. 
DEFAZIO, H.R. 322's provision for review of 
Federal lands prior to permitting a mining op
eration on those lands is a reasonable, work
able provision that would require suitability re
views be fully integrated into the regular land
use planning process so that those interested 
in mining will know where potential hot spots 
are before they sink great sums of money into 
an area. 

In those instances where a mining company 
wants to mine in an area that hasn't been re
viewed for suitability, H.R. 322, as amended, 
would require the Secretary to do an 
unsuitability review before issuing a permit. If 
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an area is declared "unsuitable" the Secretary 
would withdraw, or close, the area to mining. 
The bill, as amended, would also allow the 
Secretary to declare areas "conditionally suit
able." This means that a mining permit would 
be conditioned in order to avoid, protect, or re
store, certain special characteristics. 

The DeFazio amendment would add two 
categories of administrative land designations 
to the list of special characteristics which 
would govern the suitability process. The Sec
retary already has this authority under other 
law. 

Under the bill as amended by the sub
committee and reported by the committee, the 
Secretary would be required to determine that 
an area is unsuitable if mining would result in 
significant, permanent and irreparable dam
age. The DeFazio amendment would change 
the requirement for determining an area un
suitable to just significant damage. 

The committe~after hours of discussion 
and debat~hose to use a very narrow defi
nition to declare areas unsuitable. Under the 
Defazio amendment, many areas, many more 
than necessary or appropriate, could be de
clared unsuitable. The Defazio amendment, 
while, purporting to be a compromise measure 
that would set a more reasonable standard; is 
a more extreme alternative than the carefully 
crafted language approved by the subcommit
tee and full committee. The committee lan
guage creates a powerful tool for the Federal 
land manager. The Defazio amendment 
would diminish the power of the unsuitability 
determination. 

I urge you to vote "no" on the DeFazio 
amendment to H.R. 322. 
AMENDMENT TO H.R. 322, AS REPORTED BY THE 

SUBCOMMITTEE ON ENERGY AND MINERAL 
RESOURCES, OFFERED BY MR. DEFAZIO 

In section 209(b)(l) beginning after the 
word "significant" (on page 73, line 18 of the 
Committee draft dated November 2, 1993, 1:11 
p.m.), strike ", permanent and irreparable". 

In section 209(b)(3) redesignate subpara
graph (F) as subparagraph (H) and insert the 
following new subparagraphs: 

(F) The designation of all or any portion of 
such area or any adjacent area by the Bureau 
of Land Management as an Area of Critical 
Environmental Concern. 

(G) The designation of all or any portion of 
such area or any adjacent area by the Sec
retary of Agriculture as a Research Natural 
Area." 

EXPLANATION 

In the Subcommittee bill, the Secretary 
"shall" find lands unsuitable for mining in 
the mining causes "significant, permanent 
and irreparable damage" to "special charac
teristics" described later in the section, and 
if that damage cannot be prevented by the 
imposition of conditions in the operations 
permit. 

This amendment strikes "permanent and 
irreparable", making the new threshold for 
unsuitability a standard of "significant dam
age." It also adds two designations to the 
special characteristics list: BLM Areas of 
Critical Environmental Concern and Forest 
Service Research Natural Areas, thus ac
cording these very sensitive areas the same 
protection given by this Act to Wild and Sce
nic Rivers, National Recreation Areas or Na
tional Wildlife Refuges. 

The "permanent and irreparable" standard 
creates an extraordinarily high threshold for 
an unsuitability finding, especially when ap-

plied to areas such as Wild and Scenic Rivers 
or Research Natural Areas. "Significant 
damage" is a standard used in the suitability 
review section of the Surface Mining Control 
and Reclamation Act (SMCRA). It is defined 
in regulation and is generally considered a 
term of art that should be relatively simple 
for the Secretaries to administer. 

Mrs. VUCANOVICH. Madam Chair
man, I move to strike the requisite 
number of words. Madam Chairman, I 
rise in opposition to the amendment of
fered by the gentleman from Oregon. 

My colleagues, you may have re
ceived a letter from Carl Pope, execu
tive director of the Sierra Club, dated 
November 12, 1993, asking you to sup
port this amendment which would de
lete the qualifying words "permanent 
and irreparable" from the definition of 
damage on public lands to be declared 
"unsuitable" for mining, leaving only 
the threshold of "significant damage" 
necessary to declare such lands off-lim
its. 

Mr. Pope offered an example from 
coal mining case law, not hardrock 
mining, to attempt to demonstrate the 
need for the DeFazio amendment. How
ever, the substitute to H.R. 322, does 
not allow for an unsuitable designation 
to lie against existing mines where 
substantial legal and financial commit
ments have been made prior to enact
ment of the bill. rn· other words, the 
DeFazio amendment would not affect 
the Ohio litigation, or cases like it, 
even if it were to be applied to coal 
mines. 

Another flyer drew a parallel to the 
Exxon Valdez and Chernobyl accidents. 
What is the point? Do we wish to make 
Prince William Sound unsuitable for 
oil tankers? I think plenty of Ameri
cans would oppose the long gasoline 
lines it would cause. Is the Ukraine un
suitable for continuing nuclear power? 
However, that is not the worst of the 
disinformation campaign on H.R. 322 
by the environmental lobby. This bill 
is more properly titled "the Mexican 
Mineral Development Incentives Act of 
1993" because it is already a huge dis
incentive to exploration and develop
ment of our domestic mineral re
sources. Latin America is where United 
States exploration dollars are now 
headed. Notwithstanding the Sierra 
Club's protestations, H.R. 322 allows no 
actual development if a miner cannot 
demonstrate compliance with the im
possible-to-meet reclamation stand
ards. H.R. 322 contains so many ways 
to stop exploration for and develop
ment of mineral deposits that the pro
posed unsuitability threshold is barely 
relevant. 

The Sierra Club believes that mining 
companies would actually be better 
protected under the DeFazio amend
ment, because mmmg investments 
would not be made in the first place. 
Finally, the truth is out about H.R. 322. 
It is an attempt to thwart mineral de
velopment of the public lands that Con
gress has not set aside for special uses. 

But the Sierra Club knows 
unsuitability .is the key to administra
tive withdrawals. 

Quite frankly, I don't understand the 
need for unsuitability when this Sec
retary almost daily flexes his adminis
trative muscles. He is using FLPMA 
authorities unknown or unused by pre
vious Secretaries to accomplish mining 
withdrawals. For example the Sweet 
Grass Hills have been segregated from 
mineral exploration on the basis of In
dian Religious Freedom Act concerns. 
Because this unsuitability determina
tion is for lands greater than 5,000 
acres the Natural Resources Commit
tee will have opportunity to overturn 
it later, but that is not about to hap
pen. 

Mr. Pope wrote in the Nov/Dec issue 
of Sierra magazine about the need for 
an environmental impact statement on 
NAFTA. Arguing for EIS preparation, 
Mr. Pope said: "we cannot afford to en
trust the North American environment 
to unaccountable bureaucrats." Yet, 
that is exactly who would be making 
the unsuitability determinations pro
posed in H.R. 322-unelected, unac
countable bureaucrats, rather than 
Members of Congress acting on legisla
tion specific to public lands parcels. 

The Mexican Government doesn't 
give its bureaucrats the right to say 
"no" to development after mining con
cessions are granted. Why should the 
United States? I urge a "no" vote. 
Keep some mining jobs north of the 
border. 

Mr. RAHALL. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, as the sponsor of 
H.R. 322, I rise in support of the amend
ment being offered by the gentleman 
from Oregon [Mr. DEFAZIO]. 

Simply put, this amendment would 
strengthen provisions in the bill that 
require an up-front, rather than after
the-fact, review of lands to determine 
whether they are suitable for mining. 

These are, after all, Federal lands. 
And the issue before us involves 

whether we will allow these lands to be 
mined in a willy-nilly fashion, or, 
whether we will require some type of 
review to determine whether mining 
would be compatible with other re
source values that may be present. 

A suitability review makes sense. 
The taxpayers would be protected from 
situations where they may have to pay 
for remedial actions if hardrock min
ing occurs and the company fails to 
properly reclaim the land. 

The environment is protected be
cause only Federal lands which are 
found to be suitable for the particular 
type of mining method proposed would 
be made available. 

And, in my view, this type of review 
is in industry's interest because, based 
on a suitability review, it would have 
prior knowledge of the stipulations as
sociated with mining an area of Fed
eral land upon which it could base its 
investment decisions. 
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Under the DeFazio amendment, a 

finding of significant damage to the 
land would be the determining factor 
in whether or not mining is condi
tionally allowed, or not allowed at all. 

This is a far more workable standard 
than the one in the bill as reported by 
the committee. 

Under this standard, a finding of per
manent and irreparable damage would 
have to be made. 

I would submit that this standard 
will give rise to a great deal of litiga
tion, and will not provide for any type 
of realistic protections. 

I urge my colleagues to support this 
amendment. 

D 1730 
Mr. MILLER of California. Madam 

Chairman, I rise in opposition to the 
amendment offered by the gentleman 
from Oregon [Mr. DEFAZIO]. 

Madam Chairman, this is a difficult 
amendment. This is a section of the 
legislation that I believe was properly 
hammered out in the committee proc
ess to try and weigh both the concerns 
of the environmental community that 
expressed a great deal of concern about 
the impact of mining on our public 
lands and the need of the mining indus
try to have access to those public lands 
to continue to have a mining industry 
in this country, and at the same time 
to provide some certainty in that proc
ess. 

When the issue of unsuitability was 
originally raised, it was raised in the 
back end of the process, so that the 
mining industry was put into the posi
tion of having to possibly expend a 
great deal of money, in some cases tens 
of millions of dollars, to go through a 
process, only to have the issue of 
unsuitability raised at the end of that 
process, without any real standards on 
which the Secretary could then deny 
that permit. 

I felt that was unfair, the members of 
the committee felt that was unfair, and 
it also became clear that that would be 
a great deterrent to investment on the 
exploration and the development and 
potential of minerals in this country. 

We then put in the front of the legis
lation a whole series of lands where the 
Secretary may not allow the location 
of mining permits. Those were cited by 
the gentleman from California [Mr. 
LEHMAN], where they cannot have the 
permits. Then we went to those lands, 
on both the Bureau of Land Manage
ment and the National Forest System, 
lands of special characteristics where 
we felt there should be a burden of 
proof. That burden of proof that we se
lected was that those activities would 
result in significant, permanent, irrep
arable damage to the special character
istics, as described in this paragraph. 

It is my feeling that the so-called 
DeFazio amendment, as represented, 
the standard simply is not tough 
enough. The burden is not high enough. 

What it really is is: It is a ticket to 
court. It is a ticket to litigation over 
each and every permit that would be in 
those lands where mining is not specifi
cally allowed. 

I think that is wrong. I think what 
we have tried to develop in this legisla
tion is the notion that the public lands 
are in fact open to multiple uses, but 
recognizing that not every use would 
be available on all public lands, that 
there are competing interests, there 
are competing concerns that have to be 
taken into account. 

What the so-called DeFazio amend
ment would do would be to extend the 
blanket authority to prohibit mining 
from those lands. He adds two new cat
egories of lands where it would be pro
hibited, when in fact, as pointed out 
again by the chairman, the gentleman 
from California [Mr. LEHMAN], that 
those land classifications were never 
set forth, they never were proposed, 
with the idea that they would exclude 
mining. 

I think the committee has struck a 
fair balance to both sides. We have 
done it with our colleagues whose dis
tricts are heavily impacted by the min
ing industry but who share a great deal 
of environmental concern about the 
long-term impacts of this industry on 
those lands. 

I would hope my colleagues would 
stick with the committee bill and re
ject the so-called DeFazio-Rahall 
amendment. 

Mr. ffiNCHEY. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise in support of 
the amendment. None of us here today 
would deny the necessity of mining. 
Nor would we deny that mining is a 
valid, reasonable use of public lands. 
All of us recognize that mining re
quires damaging the land: To para
phrase the old saw about omelets, you 
can't make the pan you cook the ome
let in without breaking rocks. The gold 
leaf that decorates this Chamber was 
not found in a tree: It was torn from 
the Earth. 

But to say that allowing mining 
means we must break some rocks does 
not mean that we must leave no stone 
unturned. The purpose of this amend
ment is to draw a line, to say there are 
some rocks we should not break, some 
places we should not sacrifice, some 
damage we should not permit. As it 
stands, the bill acknowledges that 
some area&--parks and refuges, for in
stance-deserve that protection. But it 
provides protection only to the extent 
that the damage would be "significant, 
permanent, and irreparable." 

Those are strong words; permanent 
and irreparable. The forest fires that 
swept California a few weeks ago and 
those that devastated Yellowstone a 
few years back horrified millions of 
Americans. But they did not do irrep
arable damage: Woods can grow back. 

The pollution that destroyed the fish 
in the Hudson River that runs past my 
home town-and the damage pollution 
did to the Connecticut, the Passaic, the 
Chesapeake, and so many other rivers 
and lakes and estaurie&--may not be 
permanent: With help, the rivers re
cover and the fish return. The Romans 
salted the earth at Carthage so nothing 
would grow there for centuries. They 
succeeded: Carthage never recovered, 
and its land was not cultivated until 
long after the Roman empire dis
appeared. But that was not permanent 
and irreparable damage: After 1,000 
years, grasses and growth returned. 

These are not idle examples. The lan
guage used in the bill has been inter
preted in the past in other laws to per
mit devastating, long-term damage. It 
would allow areas to be declared "suit
able for mining'' even if mining 
brought similar devastation to our 
most treasured public land&--national 
parks, wilderness areas, wildlife ref
uges. 

Please do not allow that to happen. 
Do not allow our commonly held treas
ures, our national family jewels, to be 
scarred for generations and centuries 
just so we may produce a little more 
gold and silver now. This amendment 
proposes a reasonable standard-a 
standard that allows miners to break 
rocks, that allows continued produc
tion of minerals we may need or want 
but that does not allow wanton de
struction of our national treasures. 

Please support this amendment. 
Mr. VENTO. Madam Chairman, I rise in 

support of the amendment of the gentleman 
from Oregon, particularly as it involves those 
parts of the public lands that are designated 
as areas of critical environmental concern and 
national forest areas designated as research 
natural areas. 
- Under its Organic Act, the Bureau of Land 

Management is required, as a priority matter, 
to identify these areas of critical environmental 
concern-defined as areas where-

* * * special management attention is re
quired * * * to protect and prevent irrep
arable damage to important historic, cul
tural, or scenic values, fish and wildlife re
sources, or other natural systems or proc
esses, or to protect life and safety from natu
ral hazards. 

Clearly, by definition such "areas of critical 
environmental concern" have special charac
teristics that the land managers need to take 
into account when they decide what conditions 
should apply to any mining activities affecting 
the areas. 

Similarly, national forest "research natural 
areas" by definition have special natural char
acteristics of particular scientific or other value 
that must be taken into account in connection 
with proposed mineral development. 

I commend the gentleman from Oregon [Mr. 
DEFAZIO] for offering this amendment, and I 
urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Oregon [Mr. DEFAZIO]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 
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RECORDED VOTE 

Mr. DEFAZIO. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 199, noes 232, 
not voting 7, as follows: 

Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Bacchus (FL) 
Baesler 
Barca 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Berman 
Bishop 
Blute 
Boehlert 
Boni or 
Borski 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Clay 
Clayton 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cunningham 
de la Garza 
de Lugo (VI) 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dixon 
Edwards (CA) 
Engel 
Eshoo 
Evans 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Foglietta 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Furse 
Gallo 
Gejdenson 
Geren 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodling 
Goss 
Green 

Abercrombie 
Allard 
Applegate 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barrett (NE) 
Bartlett 
Barton 
Bateman 

[Roll No. 569) 
AYES-199 

Greenwood 
Gutierrez 
Hamburg 
Hamilton 
Hannan 
Hastings 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson, E.B. 
Johnston 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klink 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
Laughlin 
Lazio 
Leach 
Lewis (GA) 
Lipinski 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Mccloskey 
McDade 
McDermott 
McHale 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (FL) 
Mineta 
Minge 
Moakley 
Molinari 
Moran 
Morella 
Murphy 
Nadler 
Neal (NC) 
Norton (DC) 
Oberstar 
Obey 

NOES-232 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Boucher 
Brewster 
Brooks 
Browder 
Bunning 
Burton 

Olver 
Owens 
Pallone 
Payne (NJ) 
Pelosi 
Petri 
Porter 
Price (NC) 
Pryce (OH) 
Rahall 
Rangel 
Ravenel 
Reed 
Reynolds 
Richardson 
Roemer 
Ros-Lehtinen 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Slaughter 
Smith (NJ) 
Sn owe 
Stokes 
Studds 
Stupak 
Synar 
Tejeda 
Thompson 
Torkildsen 
Torres 
Towns 
Traficant 
Tucker 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Buyer 
Callahan 
Calvert 
Camp 
Canady 
Carr 
Castle 
Clement 
Coble 
Collins (GA) 
Combest 
Condit 
Cox 
Cramer 

Crane 
Crapo 
Danner 
Darden 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (TX) 
Emerson 
English (AZ) 
English (OK) 
Everett 
Ewing 
Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 
Fields (TX) 
Flake 
Ford (Ml) 
Ford (TN) 
Fowler 
Frost 
Gallegly 
Gekas 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Goodlatte 
Gordon 
Grams 
Grandy 
Gunderson 
Hall (OH) 
Hall (TX) 
Hancock 
Hansen 
Haster.t 
Hayes 

~:~nej 
Herger 
Hobson 
Hoekstra 
Hoke 
Horn 
Houghton 
Huffington 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 

Blackwell 
Brown (CA) 
Chapman 

Inglis 
Inhofe 
Inslee 
Is took 
Johnson (SD) 
Johnson, Sam 
Kanjorski 
Kasi ch 
Kim 
King 
Kingston 
Klein 
Knollenberg 
Kolbe 
Kyl 
LaRocco 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Livingston 
Lloyd 
Long 
Manzullo 
Matsui 
Mazzoli 
McCandless 
McColl um 
McCrery 
Mccurdy 
McHugh 
Mclnnis 
McKean 
McMillan 
McNulty 
Mica 
Michel 
Miller (CA) 
Mink 
Mollohan 
Montgomery 
Moorhead 
Murtha 
Myers 
Natcher 
Neal (MA) 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne (VA) 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pombo 

NOT VOTING-7 
Clinger 
McKinney 
Roukema 

D 1759 

Pomeroy 
Portman 
Poshard 
Quillen 
Quinn 
Ramstad 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Romero-Barcelo 

(PR) 
Rose 
Rostenkowski 
Roth 
Rowland 
Royce 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Schaefer 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith (IA) 
Smith (Ml) 
Smith (OR) 
Smith (TX) 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Sundquist 
Swett 
Swift 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Thornton 
Thurman 
Underwood (GU) 
Volkmer 
Vucanovich 
Walker 
Walsh 
Williams 
Wilson 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

Torricelli 

Mrs. JOHNSON of Connecticut, 
Messrs. JOHNSTON of Florida, FRANK 
of Massachusetts, RANGEL, 
GUTIERREZ, SCHUMER, PRICE of 
North Carolina, and BERMAN changed 
their vote from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Ms. McKINNEY. Madam Chairman, during 
rollcall vote No. 569 on the DeFazio amend
ment I was unavoidably detained. Had I been 
present I would have voted "aye." 

AMENDMENT OFFERED BY MRS. VUCANOVICH 

Mrs. VUCANOVICH. Madam Chair
man, I offer an amendment. 

The clerk read as follows: 
Amendment offered by Mrs. VUCANOVICH: 

On Page 61, line 24, after the word "shall" 
insert the following: ", to the maximum ex
tent practicable," . 

Mrs. VUCANOVICH. Madam Chair
man, my amendment to section 207, the 
reclamation provisions of this bill is 
quite simple-yet it lies at the crux of 
today's debate. 

I seek to add the phrase "to the max
imum extent practicable" to the gen
eral rule for reclamation, because it is 
conspicuous in its absence. Not only 
are the reclamation standards in H.R. 
322 inappropriate in light of the rec
lamation standard adopted by this 
body just 7112 months ago in the Stock 
Raising Homestead Act amendments, 
they also are conflicting and wholly 
unworkable. 

The general reclamation standard in 
section 207(a)(l) of H.R. 322, applicable 
to both exploration permits and oper
ations permits, requires that the per
mi ttee restore lands after mineral ac
tivities to a condition capable of sup
porting the ''uses to which such lands 
were capable of supporting prior"-and 
I emphasize prior-to the mineral ac
tivities. Alternatively, it would require 
reclaiming the lands to some other 
beneficial use determined by the appro
priate Secretary, if that use conforms 
to the applicable land use plan. 

Yet this basic concept and over-arch
ing standard of restoration to condi
tions of prior use is ignored in two 
other sections of H.R. 322 which set the 
requirements for the reclamation plans 
that the applicants must submit for ex
ploration and operating permits. In
stead, sections 203(d)(3) and 204(d)(l)(C) 
require that the reclamation plan guar
antee that the land will be placed in 
the condition necessary to support 
whatever use is chosen for that area in 
the applicable land use plan. As the use 
which the planners may have selected 
for that land often is different from the 
existing use, this standard for the per
mits' reclamation plans in sections 203 
and 204 conflicts with the general rec
lamation standard in section 205. 

This reclamation plans' standard re
quiring conformance with the use se
lected for the land in the applicable 
land use plan is particularly invidious 
because it gives any Forest Service or 
BLM planner a veto over all explo
ration and mining. All the planner 
needs to do is select an idealized use 
which cannot be achieved by reclama
tion and he or she will have effectively 
withdrawn the land from all mineral 
activities. 

This is not idle speculation. For ex
ample, Forest Service and BLM plans 
often identify new, different conditions 
and uses for planning areas. Indeed, the 
regulations even encourage this. For 
example, the Forest Service rules (at 36 
CFR §219.ll(b)) require that every land 
use plan must identify and describe the 
"desired future condition" of all the 
lands in every forest. The "desired fu
ture condition" very frequently varies 
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from the current condition both be
cause ecosystems evolve naturally over 
time and because the Forest Service 
often chooses to actively manage for
ests over time to create conditions the 
agency finds to be preferable. The For
est Service plans are typically revised 
every 10 to 15 years) (36 CFR §219.lO(g)) 
but they have a planning horizon of 50 
years (36 CFR § 219.3). Aggressive plan
ners have provided for desired uses that 
simply cannot be established in the 
near term even absent any mineral ac
tivities whatsoever. To ask-indeed re
quire-as a condition for a permit that 
a mineral explorer or miner must not 
simply return the land to the maxi
mum extent practicable to the condi
tion in which he or she found it but in
stead must satisfy the planners' every 
whim and provide for such idealized 
uses is ridiculous. 

Let me finish by reminding my col
leagues that the conditional phrase "to 
the maximum extent practicable" is 
used some 428 times in Federal statute 
according to a recent search of the 
Lexis legal database. Congress knows 
what it means and we qualify our laws 
with that phrase routinely. 

Furthermore, this body voted 421 to 1 
on March 30, 1993, to amend the Stock 
Raising Homestead Act with respect to 
the manner in which mining claimants 
do business on privately owned surface 
over Federal reserved minerals. The 
other body quickly adopted the rec
lamation language as well and sent it 
to President Clinton. On April 16, 1993, 
he signed H.R. 239 into law, containing 
a reclamation standard qualified by the 
very same phrase. I find it very ironic 
that this body even contemplates plac
ing an unqualified reclamation stand
ard on public lands miners while leav
ing private surface owners at the 
"practicable" threshold, since section 
210 of this bill bars the application of 
title II to Stock Raising Homestead 
Act lands. 

Please support my amendment. 
Madam Chairman, I yield to the gen

tleman from Arizona [Mr. STUMP]. 
D 1810 

Mr. STUMP. Madam Chairman, I 
thank the gentlewoman for yielding 
this time to me, and I thank her for all 
her efforts in this matter. I rise in sup
port of the gentlewoman's amendment. 

Madam Chairman, mining is good for Amer
ica. 

Our economic growth as a Nation and the 
technological advances we have attained 
could not have been possible without hard 
rock minerals, such as gold, silver, and copper 
that were extracted from our public lands. 

The success of our domestic mining indus
try affects each and every American, and 
touches our lives every day. Regardless of 
whether you live in the North, South, East, or 
West, or some point in between, the minerals 
extracted by hard-rock mining operations in 
the West are used in products that help to im
prove the quality of our lives and provide jobs. 
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There are those who would argue that min
ing on our public lands is not in the public in
terest. In response, I would like to let the facts 
speak for themselves. 

In 1992, Arizona's copper industry provided 
12, 100 mining jobs, and indirectly created 
more than 57,000 additional jobs through the 
purchase of more than $1.1 billion in goods 
and services. The industry also helped State 
and local governments provide services for 
their people by paying more than $117 million 
in State and local taxes. The total economic 
impact of Arizona's copper industry in 1992 
was $6.5 billion. Mining has always been an 
important part of Arizona's economy, and con
tinues to be today. 

It would be a tragic mistake if H.R. 322 
were to be passed into law. The bill, decep
tively titled the Mineral Exploration and Devel
opment Act, would actually take away many of 
the incentives to mineral exploration and de
velopment and threatens to collapse our do
mestic mining industry. If this bill is passed, 
we run the very real risk of forcing our mining 
industry to leave the United States in search 
of better opportunities, taking U.S. jobs and 
the opportunity for job creation with them. 

Mining is good for America. Jobs are good 
for Americans. And, H.R. 322 would be bad 
for us all. ff our mining laws are truly in need 
of reform, let's move toward meaningful and 
fair reforms, not toward the elimination of our 
domestic mining industry. I strongly encourage 
my colleagues to find the wisdom to vote 
against this bill. 

Mr. LEHMAN. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise in opposi
tion to the amendment of the gentle
woman from Nevada. 

It ought to be apparent to Members 
of the House now that this bill is a 
very finely balanced piece of legisla
tion between two very important 
needs, the need to have decisive and 
certain action to protect the environ
ment where none or very little has 
been provided in the past, and the need 
to maintain a very viable and signifi
cant mining industry. 

The House on the last two votes has 
wisely rejected attempts to unbalance 
this bill in either of those directions. 
This is an attempt here to make a 
major change, not a minor one, and to 
do away with the standards that have 
been worked out in our committee with 
respect to reclamation. 

The bill already requires, and I quote 
from it: 

Reclamation shall proceed as contempora
neously as practical with the conduct of 
mineral activity and shall use with respect 
to this subsection the best technology cur
rently available. 

So the standard in the bill for rec
lamation procedures is to use the best 
technology available. 

This would be an extension of that to 
say under the Vucanovich amendment 
that it could be carried out only to the 
maximum extent practicable. What is 
the maximum extent practicable? In 
most instances that will not involve 

technology. That will involve whether 
or not it is cost-effective at a certain 
time. 

Madam Chairman, I believe that rec
lamation on public lands, lands which 
belong to the American people, should 
be carried out in a manner that assures 
the land will be returned to its pre
mining condition or to another condi
tion if it would support specific bene
ficial uses as specified in the appro
priate land use plan, not just because it 
is cost-effective at a certain point in 
time to do so. 

In other words, under the bill as it is 
written right now, if you want to mine 
on public lands, you must meet a 
standard that requires that the land be 
left in good or better condition after 
mining, regardless of whether it affects 
your profit margin. This is a tremen
dous loophole in the bill being opened 
up on reclamation practices. We have 
sound standards in the bill. They are 
tough, but they are fair and I think 
they meet the requirements that the 
American people want us to. 

This amendment, the standard is far 
too low. It would allow for far too 
much mischief. 

Madam Chairman, I yield to the gen
tleman from West Virginia [Mr. RA
HALL]. 

Mr. RAHALL. Madam Chairman, I 
thank the gentleman for yielding to 
me. 

I join in strong opposition to this 
amendment which is, my colleagues, a 
backdoor effort to reject the reclama
tion standards that have been so well
written into this bill. 

We in the Appalachian region have a 
reclamation law on the books that gov
erns surface mining of coal. It is a rec
lamation law that has worked since its 
enactment in 1977. Coal companies 
have responsibly reclaimed our land 
and made better uses of the land after 
the mining has been conducted. 

In the West, Madam Chairman, there 
are still open pits. There is still a leg
acy of poisoned streams. There is still 
much reclamation work that needs to 
be done, all because of the hard rock 
surface mining that has been done in 
the western areas. 

This amendment, the reclamation 
standards in it, goes a great deal to
ward reclaiming those open pit shafts, 
the poisoned streams, et cetera. 

The amendment of the gentlewoman 
would say that reclamation only has to 
be done to the maximum extent prac
ticable. And who is to judge what is the 
maximum extent practicable? The min
ing companies would be under the way 
the amendment of the gentlewoman is 
drafted. 

I think it is no surprise to any Mem
ber of this body that the mining com
panies, what they would judge as the 
maximum extent practicable and what 
any environmentally sound person 
would judge as the maximum extent 
practicable, are not the same stand
ards. 
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So the amendment of the gentle

woman is to say to the mining compa
nies that they can reclaim to whatever 
standards they deem to be profitable 
and whatever they would determine is 
the maximum extent practicable, and 
it is just not a practical way to reclaim 
the land. 

So Madam Chairman, I would join 
with the distinguished subcommittee 
chairman in urging the rejection of the 
amendment of the gentlewoman, which 
is truly a gutting amendment. 

Mr. LEHMAN. Madam Chairman, the 
reclamation standards are the guts of 
this bill, what it is really all about. Let 
us not substantially weaken them now 
with this amendment. I urge a "no" 
vote. 

Mr. THOMAS of Wyoming. Madam 
Chairman, I move to strike the req
uisite number of words. 

Madam Chairman, I rise in support of 
the amendment. 

Certainly whatever is done in res
toration is going to be somewhat sub
jective. I will not take long, but I sim
ply tell you that when you live in the 
arid west, the idea of restoring land is 
often one that involves changing it. 

Indeed, many times it is better when 
it is over, but it is not the same. 

I think there is a notion that it needs 
to be practicable, the high side walls 
and these kinds of things have turned 
into something that is quite different. 
It is subjective. 

You say who is going to make the de
cision. Who is going to make the deci
sion anyway? Who is going to decide 
whether it is returned exactly the way 
it was. Of course, you cannot do that. 
Of course, it is subjective. Of course, it 
is a matter of practicality. 

I think this puts it into the proper 
context and into one of reason. 

Madam Chairman, I urge my friends 
to support this amendment. 

The CHAIRMAN. The gentleman is 
on the amendment offered by the gen
tlewoman from Nevada [Mrs. VUCANO
VICH]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mrs. VUCANOVICH. Madam Chair
man, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 149, noes 278, 
not voting 11, as follows: 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barrett (NE) 
Bartlett 
Barton 
Bateman 

[Roll No. 570] 

AYES-149 
Bentley 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 

Castle 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
de la Garza 
De Lay 
Dickey 
Dingell 
Doolittle 

Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 
Franks (NJ) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gillmor 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Hall (TX) 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inhofe 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Bereuter 
Berman 
Bevill 
Bil bray 
Bishop 
Blute 
Boehlert 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (FL) 
Brown (OH) 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Cunningham 
Danner 
Darden 
de Lugo (VI) 
Deal 
DeFazio 
DeLauro 
Dellums 

Is took 
Johnson (CT) 
Johnson. Sam 
Kasi ch 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Ky! 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Livingston 
Lloyd 
Manzullo 
McCandless 
McColl um 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Mica 
Michel 
Miller (FL) 
Montgomery 
Moorhead 
Myers 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 

NOES-278 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English (AZ) 
Eshoo 
Evans 
Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (MI) 
Frank (MA) 
Franks (CT) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 

Pombo 
Portman 
Pryce (OH) 
Quinn 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Roth 
Royce 
Schaefer 
Schiff 
Schroeder 
Shuster 
Skaggs 
Skeen 
Smith (MI) 
Smith (OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Sundquist 
Talent 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Valentine 
Vucanovich 
Walker 
Walsh 
Wolf 
Young (AK) 
Zeliff 

Inslee 
Jacobs 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E . B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
Mccloskey 
Mccurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mineta 

Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Norton (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Quillen 
Rahall 
Ramstad 
Rangel 
Ravenel 

Blackwell 
Brown (CA) 
Bryant 
Clinger 

Reed 
Regula 
Richardson 
Roemer 
Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Sisisky 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Sn owe 
Spratt 
Stark 
Stokes 
Strickland 

Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Tejeda 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Towns 
Traficant 
Tucker 
Underwood (GU) 
Unsoeld 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Young (FL) 
Zimmer 

NOT VOTING---11 
English (OK) 
Ford (TN) 
Inglis 
Reynolds 

0 1835 

Roukema 
Torricelli 
Wilson 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAffiMAN. Are there further 

amendments to title II? 
Mr. ORTON. Madam Chairman, I 

move to strike the last word. 
Madam Chairman, much has been 

said here about the mining industry. In 
fact, the remarks of today have at 
times sounded more like the mining in
dustry on trial than the honest debate 
over public policy needed to reform the 
120-year-old mining law which most 
agree is in need of reform. 

Mining is one of America's most im
portant industries. Few products are 
produced in this country that do not 
use minerals in some form. We need 
only look around at our Capitol Hill of
fices to recognize the myriad products 
which owe their existence to minerals 
and metals. Included are everything 
from the personal computer, Without 
which my office could not function, to 
the copying machine, chairs, paper 
clips, pens and pencils, as well as the 
building, electricity, and even the roof 
over our heads. The average person 
simply doesn't think about how impor
tant mining is to everyday life. 

The mining industry creates some of 
the highest skilled and best paying jobs 
in ·the country. The average mining 
wage is over $37,000 a year, for direct 
employment of nearly 280,000 Ameri
cans. The mining industry produces 
hundreds of millions of dollars in direct 
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payroll, and billions of dollars in the 
purchase of American made equipment, 
products and payment of taxes. Indi
rect employment that supports mining 
accounts for nearly 3 million U.S. jobs, 
in virtually all 50 States. 

Furthermore, our mining industry is 
the most efficient, productive and envi
ronmentally sound of any in the world. 
It continues to furnish America with 
the raw materials needed by our manu
facturing industry. 

The mining industry is clearly one of 
our most critical industries. However, 
H.R. 322 would devastate America's 
mining industry, and would economi
cally cripple it by imposing an unreal
istic 8-percent gross royalty, a rate ex
ceeding the entire profit margin of 
most operating mines. It would create 
layers of new bureaucracy, overly 
broad citizen suit provisions and in
flexible environmental requirements 
that will not provide any cost effective 
increment of environmental protec
tion. This bill would simply drive up 
the costs of mining on the public lands 
to the point of closing many of our ex
isting mines, and preventing the open
ing of new mines. 

There was an alternative to H.R. 322. 
Mrs. VUCANOVICH and I introduced H.R. 
1708, which deals with the legitimate 
issues raised by critics of the mining 
industry. Our bill provides for reason
able fees and royal ties to be paid to the 
Federal Government for mining on 
public lands and mandates that mining 
be accomplished in an environmentally 
sound manner, subject to Government
approved plans of operation, and prov
en, enforceable State or Federal rec
lamation requirements. Our legislation 
would update the mining law without 
destroying the industry or causing 
massive job loss. 

All legitimate issues that critics of 
the mining industry have raised are 
dealt with in our bill. Royalties would 
be paid. Land would no longer be sold 
for $2.50 to $5 an acre. Reclamation 
would come under Federal law if re
sponsible State law is not in place. And 
enforcement of the law against illegal 
uses would be required. Yet, under our 
legislation, the mining industry would 
continue to operate on a competitive 
basis with foreign producers to the ben
efit of all Americans. 

So what happened to H.R. 1708? Long 
before today's debate, H.R. 1708 was 
sacrificed on the al tar of extremism. 
And sacrificed along with it are the 
jobs of thousands, thousands of Ameri
cans. 

I will not offer H.R. 1708 as a sub
stitute today. I will not submit it to a 
vote of my esteemed colleagues who, 
with all due respect, have come to view 
H.R. 322 as the only mining reform 
bill-an inevitable result of a commit
tee predisposition. 

The Natural Resources Committee 
did hold numerous hearings and took 
hours of testimony from both sides. 

But, frankly, both sides are not re
flected in the legislation before us. 

I do not stand here as just another 
westerner defending a western indus
try. Mining has direct effects on job 
creation throughout the country from 
Maine to Florida and from New York 
to California. It is critical that all of 
us realize what we are doing today to 
our nationwide mining industry. 

We are, on the eve of the NAFTA de
bate, considering legislation that will 
absolutely, positively, send jobs south 
of the border and far overseas. The de
bate over NAFTA is a difficult one, 
this debate is not. Major mining com
panies, fearful of overbroad reform, are 
preparing to move sou th and overseas. 

Mexico abolished its royalty in 1991. 
Argentina is reducing its royalty to 3 
percent. Bolivia imposes no royalty on 
new mines. Brazil's royalty runs from 
0.2 to 3 percent, and is paid to the 
states. Chile has no royalty. 

Even Canada has no royalty. Ghana's 
royalty can run as low as 3 percent. 
Zimbabwe-no royalty. Indonesia's 
royalty is negotiable, from 1 to 2 per
cent. The Philippines is considering 
lowering its royalty from 5 to 2 per
cent. Papua New Guinea's royalty is 
just 1.25 percent. 

Under H.R. 322, our royalty in the 
United States will be 8 percent gross. 
And I remind my colleagues, that this 
royalty would exceed the profit margin 
of most operating mines. 

The math is pretty simple-it will be 
far cheaper to mine in other countries, 
where environmental regulations and 
enforcement are laughable in compari
son to the United States. The global 
environment is also being sacrificed on 
the alter of extremism. H.R. 322 is envi
ronmental parochialism at its worst. 
It's a feel good, quick fix at home with
out regard to the global environmental 
balance that is threatened by rapid 
overdevelopment in emerging econo
mies. 

I -urge my colleagues to avoid the 
quick fix; to reconsider the destruction 
of our mining industry. And finally, I 
urge my colleagues to think about the 
thousands of jobs we may sacrifice 
with this vote today. 

The 1872 mining law is in desperate 
need of reform. But let's do it right. Do 
not put Americans out of work. Vote 
"no" on H.R. 322. 

D 1840 
The CHAIRMAN. Are there other 

amendments to title II? 
If not, the Clerk will designate title 

III. 
The text of title III is as follows: 

TITLE III-ABANDONED LOCATABLE 
MINERALS MINE RECLAMATION FUND 

SEC. 301. ABANDONED LOCATABLE MINERALS 
MINE RECLAMATION. 

(a) ESTABLISHMENT.-(]) There is established 
on the books of the Treasury of the United 
States a trust fund to be known as the Aban
doned Locatable Minerals Mine Reclamation 
Fund (hereinafter in this title ref erred to as the 

'Fund')_ The Fund shall be administered by the 
Secretary acting through the Director of the Of
fice of Surface Mining Reclamation and En
forcement . 

(2) The Secretary shall notify the Secretary of 
the Treasury as to what portion of the Fund is 
not, in the Secretary 's judgment , required to 
meet current withdrawals. The Secretary of the 
Treasury shall invest such portion of the Fund 
in public debt securities with maturities suitable 
for the needs of such ,Fund and bearing interest 
at rates determined by the Secretary of the 
Treasury , taking into consideration current 
market yields on outstanding marketplace obli
gations of the United States of comparable ma
turities. The income on such investments shall 
be credited to, and form a part of, the Fund . 

(b) AMOVNTS.-The following amounts shall 
be credited to the Fund: 

(1) All moneys received from the collection of 
claim maintenance fees under section 105. 

(2) All moneys collected pursuant to section 
106 (relating to failure to comply) , section 407 
(relating to enforcement) and section 405 (relat
ing to citizens suits) . 

(3) All permit fees and transfer fees received 
under sections 203 and 204. 

(4) All donations by persons, corporations, as
sociations, and foundations for the purposes of 
this title. 

(5) All amounts referred to in section 306 (re
lating to royalties and penalties for under
reporting). 

(6) All other receipts from fees, royalties , pen
alties and other sources collected under this Act_ 

(c) ADMINISTRATIVE COSTS.-(1) In calculating 
the amount to be deposited in the Fund during 
any fiscal year under subsection (b), the en
acted appropriation of the Department of the 
Interior during the preceding year attributable 
to administering this Act shall be deducted from 
the total of the amounts listed in subsection (b) 
prior to the transfer of such amounts to the 
Fund. 

(2) The amount deducted under paragraph (1) 
of this section shall be available to the Sec
retary, subject to appropriation, for payment of 
the costs of administering this Act. 
SEC. 302. USE AND OBJECTIVES OF THE FUND. 

(a) IN GENERAL.-The Secretary is authorized, 
subject to appropriations, to use moneys in the 
Fund for the reclamation and restoration of 
land and water resources adversely affected by 
past mineral activities on lands the legal and 
beneficial title to which resides in the United 
States, land within the exterior boundary of any 
national forest system unit, or other lands de
scribed in subsection ( d) or section 303, includ
ing any of the fallowing: 

(1) Prevention , abatement, treatment and con
trol of water pollution created by abandoned 
mine drainage. 

(2) Reclamation and restoration of abandoned 
surface and underground mined areas. 

(3) Reclamation and restoration of abandoned 
milling and processing areas. 

(4) Backfilling, sealing, or otherwise control
ling, abandoned underground mine entries. 

(5) Revegetation of land adversely affected by 
past mineral activities to prevent erosion and 
sedimentation and to enhance wildlife habitat. 

(6) Control of surface subsidence due to aban
doned underground mines. 

(b) PRIORITIES.-Expenditure of moneys from 
the Fund shall reflect the fallowing priorities in 
the order stated: 

(1) The protection of public health, safety , 
general welfare and property from extreme dan
ger from the adverse effects of past mineral ac
tivities, especially as relates to surface water 
and groundwater contaminates. 

(2) The protection of public health , safety , 
and general welfare from the adverse effects of 
past mineral activities. 
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(3) The restoration of land and water re

sources previously degraded by the adverse ef
fects of past mineral activities. 

(c) HABITAT.-Reclamation and restoration 
activities under this title, particularly those 
identified under subsection (a)(4), shall include 
appropriate mitigation measures to provide for 
the continuation of any established habitat for 
wildlife in existence prior to the commencement 
of such activities. 

(d) OTHER AFFECTED LANDS.-Where mineral 
exploration, mining, beneficiation, processing, 
or reclamation activities has been carried out 
with respect to any mineral which would be a 
locatable mineral if the legal and beneficial title 
to the mineral were in the United States, if such 
activities directly affect lands managed by the 
Bureau of Land Management as well as other 
lands and if the legal and beneficial title to 
more than 50 percent of the affected lands re
sides in the United States, the Secretary is au
thorized, subject to appropriations, to use mon
eys in the fund for reclamation and restoration 
under subsection (a) for all directly affected 
lands. 
SEC. 303. ELIGIBLE LANDS AND WATERS. 

(a) ELIGIBILITY.-Reclamation expenditures 
under this title may only be made with respect 
to Federal lands or Indian lands or water re
sources that traverse or are contiguous to Fed
eral lands or Indian lands where such lands pr 
waters resources have been affected by past 
mineral activities, including any of the follow
ing: 

(1) Lands and water resources which were 
used for, or affected by, mineral activities and 
abandoned or left in an inadequate reclamation 
status before the effective date of this Act. 

(2) Lands for which the Secretary makes a de
termination that there is no continuing reclama
tion responsibility of a claim holder, operator, or 
other person who abandoned the site prior to 
completion of required reclamation under State 
or other Federal laws. 

(3) Lands for which it can be established that 
such lands do not contain locatable minerals 
which could economically be extracted through 
the reprocessing or remining of such lands, un
less such considerations are in conflict with the 
priorities set forth under paragraphs (1) and (2) 
of section 302(b). 

(b) SPECIFIC SITES AND AREAS NOT ELIGI
BLE.-The provisions of section 411(d) of the 
Surface Mining Control and Reclamation Act of 
1977 shall apply to expenditures made from the 
Fund established under this title. 

(c) INVENTORY.-The Secretary shall prepare 
and maintain an inventory of abandoned 
locatable minerals mines on Federal lands and 
any abandoned mine on Indian lands which 
may be eligible for expenditures under this title. 
SEC. 304. FUND EXPENDITURES. 

Moneys available from the Fund may be ex
pended for the purposes specified in section 302 
directly by the Director of the Office of Surface 
Mining Reclamation and Ent orcement. The Di
rector may also make such money available for 
such purposes to the Director of the Bureau of 
Land Management, the Chief of the United 
States Forest Service, the Director of the Na
tional Park Service, Director of the United 
States Fish and Wildlife Service, to any other 
agency of the United States, to an Indian tribe, 
or to any public entity that volunteers to de
velop and implement, and that has the ability to 
carry out, all or a significant portion of a rec
lamation program under this title. 
SEC. 305. AUTHORIZATION OF APPROPRIATIONS. 

Amounts credited to the Fund are authorized 
to be appropriated for the purpose of this title 
without fiscal year limitation. 
SEC. 306. ROYAL1Y. 

(a) RESERVATION OF ROYALTY.-Production of 
all locatable minerals from any mining claim lo-

cated or converted under this Act, or mineral 
concentrates or products derived from locatable 
minerals from any mining claim located or con
verted under this Act, as the case may be, shall 
be subject to a royalty of 8 percent of the net 
smelter return from such production. The 
claimholder and any operator to whom the 
claimholder has assigned the obligation to make 
royalty payments under the claim and any per
son who controls such claimholder or operator 
shall be jointly and severally liable for payment 
of such royalties. 

(b) DUTIES OF CLAIM HOLDERS, OPERATORS, 
AND TRANSPORTERS.-(]) A person-

( A) who is required to make any royalty pay
ment under this section shall make such pay
ments to the United States at such times and in 
such manner as the Secretary may by rule pre
scribe; and 

(B) shall notify the Secretary, in the time and 
manner as may be specified by the Secretary, of 
any assignment that such person may have 
made of the obligation to make any royalty or 
other payment under a mining claim. 

(2) Any person paying royalties under this 
section shall file a written instrument, together 
with the first royalty payment, affirming that 
such person is liable to the Secretary for making 
proper payments for all amounts due for all time 
periods for which such person as a payment re
sponsibility. Such liability for the period re
f erred to in the preceding sentence shall include 
any and all additional amounts billed by the 
Secretary and determined to be due by final 
agency or judicial action. Any person liable for 
royalty payments under this section who assigns 
any payment obligation shall remain jointly and 
severally liable for all royalty payments due for 
the claim for the period. 

(3) A person conducting mineral activities 
shall-

( A) develop and comply with the site security 
provisions in operations permit designed to pro
tect from theft the locatable minerals, con
centrates or products derived therefrom which 
are produced or stored on a mining claim, and 
such provisions shall con/ orm with such mini
mum standards as the Secretary may prescribe 
by rule, taking into account the variety of cir
cumstances on mining claims; and 

(B) not later than the 5th business day after 
production begins anywhere on a mining claim, 
or production resumes after more than 90 days 
after production was suspended, notify the Sec
retary, in the manner prescribed by the Sec
retary, of the date on which such production 
has begun or resumed. 

(4) The Secretary may by rule require any per
son engaged in transporting a locatable mineral, 
concentrate, or product derived therefrom to 
carry on his or her person, in his or her vehicle, 
or in his or her immediate control, documenta
tion showing, at a minimum, the amount, origin, 
and intended destination of the locatable min
eral, concentrate, or product derived therefrom 
in such circumstances as the Secretary deter
mines is appropriate. 

(c) RECORDKEEPING AND REPORTING REQUIRE
MENTS.-(]) A claim holder, operator, or other 
person directly involved in developing, produc
ing. processing. transporting, purchasing. or 
selling locatable minerals, concentrates, or prod
ucts derived therefrom, subject to this Act, 
through the point of royalty computation shall 
establish and maintain any records. make any 
reports, and provide any information that the 
Secretary may reasonably require for the pur
poses of implementing this section or determin
ing compliance with rules or orders under this 
section. Such records shall include, but not be 
limited to, periodic reports, records, documents, 
and other data. Such reports may also include, 
but not be limited to, pertinent technical and fi
nancial data relating to the quantity, quality, 

composition volume, weight, and assay of all 
minerals extracted from the mining claim. Upon 
the request of any officer or employee duly des
ignated by the Secretary or any State conduct
ing an audit or investigation pursuant to this 
section, the approp-,iate records, reports, or in
formation which may be required by this section 
shall be made available for inspection and du
plication by such officer or employee or State. 

(2) Records required by the Secretary under 
this section shall be maintained for 6 years after 
release of financial assurance under section 206 
unless the Secretary notifies the operator that 
he or she has initiated an audit or investigation 
involving such records and that such records 
must be maintained for a longer period. In any 
case when an audit or investigation is under
way. records shall be maintained until the Sec
retary releases the operator of the obligation to 
maintain such records. 

(d) AUDITS.-The Secretary is authorized to 
conduct such audits of all claim holders, opera
tors, transporters, purchasers, processors, or 
other persons directly or indirectly involved in 
the production or sales of minerals covered by 
this Act, as the Secretary deems necessary for 
the purposes of ensuring compliance with the 
requirements of this section. For purposes of 
performing such audits, the Secretary shall, at 
reasonable times and upon request, have access 
to, and may copy, all books, papers and other 
documents that relate to compliance with any 
provision of this section by any person. 

(e) COOPERATIVE AGREEMENTS.- (]) The Sec
retary is authorized to enter into cooperative 
agreements with the Secretary of Agriculture to 
share information concerning the royalty man
agement of locatable minerals, concentrates, or 
products derived therefrom, to carry out inspec
tion, auditing, investigation, or enforcement 
(not including the collection of royalties, civil or 
criminal penalties, or other payments) activities 
under this section in cooperation with the Sec
retary. and to carry out any other activity de
scribed in this section. 

(2) Except as provided in paragraph (4)(A) of 
this subsection (relating to trade secrets), and 
pursuant to a cooperative agreement, the Sec
retary of Agriculture shall, upon request, have 
access to all royalty accounting information in 
the possession of the Secretary respecting the 
production, removal, or sale of locatable min
erals, concentrates, or products derived there
from from claims on lands open to location 
under this Act. 

(3) Trade sec;rets, proprietary, and other con
fidential information shall be made available by 
the Secretary pursuant to a cooperative agree
ment under this subsection to the Secretary of 
Agriculture upon request only if-

( A) the Secretary of Agriculture consents in 
writing to restrict the dissemination of the infor
mation to those who are directly involved in an 
audit or investigation under this section and 
who have a need to know; 

(B) the Secretary of Agriculture accepts liabil
ity for wrongful disclosure; and 

(C) the Secretary of Agriculture demonstrates 
that such information is essential to the conduct 
of an audit or investigation under this sub
section. 

(f) INTEREST AND SUBSTANTIAL UNDERREPORT
ING ASSESSMENTS.-(]) In the case of mining 
claims where royalty payments are not received 
by the Secretary on the date that such payments 
are due, the Secretary shall charge interest on 
such underpayments at the same interest rate as 
is applicable under section 6621(a)(2) of the In
ternal Revenue Code of 1986. In the case of an 
underpayment, interest shall be computed and 
charged only on the amount of the deficiency 
and not on the total amount. 

(2) If there is any underreporting of royalty 
owed on production from a claim for any pro
duction month by any person liable for royalty 
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payments under this section, the Secretary may 
assess a penalty of 10 percent of the amount of 
that underreporting. 

(3) If there is a substantial underreporting of 
royalty owed on production from a claim for 
any production month by any person respon
sible for paying the royalty, the Secretary may 
assess a penalty of 10 percent of the amount of 
that underreporting. 

(4) For the purposes of this subsection, the 
term "substantial underreporting" means the 
difference between the royalty on the value of 
the production which should have been reported 
and the royalty on the value of the production 
which was reported, if the value which should 
have been repor;ted is greater than the value 
which was reported. An underreporting con
stitutes a "substantial underreporting" if such 
difference exceeds 10 percent of the royalty on 
the value of production which should have been 
reported. 

(5) The Secretary shall not impQse the assess
ment provided in paragraphs (2) or (3) of this 
subsection if the person liable for royalty pay
ments under this section corrects the under
reporting before the date such person receives 
notice from the Secretary that an underreport
ing may have occurred, or be[ ore 90 days after 
the date of the enactment of this section, which
ever is later. 

(6) The Secretary shall waive any portion of 
an assessment under paragraph (2) or (3) of this 
subsection attributable to that portion of the 
underreporting for which the person responsible 
for paying the. royalty demonstrates that-

( A) such person had written authorization 
from the Secretary to report royalty on the 
value of the production on basis on which it 
was reported, or 

(B) such person had substantial authority for 
reporting royalty on the value of the production 
on the basis on which it was reported, or 

(C) such person previously had notified the 
Secretary, in such manner as the Secretary may 
by rule prescribe, of relevant reasons or facts af
fecting the royalty treatment of specific produc
tion which led to the underreporting, or 

(D) such person meets any other exception 
which the Secretary may, by rule, establish. 

(7) All penalties collected under this sub
section shall be deposited in the Fund. 

(g) DELEGATION.-For the purposes of this sec
tion, the term "Secretary" means the Secretary 
of the Interior acting through the Director of 
the Minerals Management Service. 

(h) EXPANDED ROYALTY OBLIGATIONS.-Each 
person liable for royalty payments under this 
section shall be jointly and severally liable for 
royalty on all locatable minerals, concentrates, 
or products derived therefrom lost or wasted 
from a mining claim located or converted under 
this section when such loss or waste is due to 
negligence on the part of any person or due to 
the failure to comply with any rule, regulation, 
or order issued under this section. 

(i) EXCEPTION.-No royalty shall be payable 
under subsection (a) with respect to minerals 
processed at a facility by the same person or en
tity which extracted the minerals if an urban 
development action grant has been made under 
section 119 of the Housing and Community De
velopment Act of 1974 with respect to any por
tion of such facility. 

(j) DEFINITJON.-For the proposes of this sec
tion, for any locatable mineral, the term "net 
smelter return" shall have the same meaning as 
the term defined in section 613(c)(l) of the Inter
nal Revenue Code. 

(k) EFFECTIVE DATE.-The royalty under this 
section shall take effect with respect to the pro
duction of locatable minerals after the enact
ment of this Act, but any royalty payments at
tributable to production during the first 12 cal
endar months after the enactment of this Act 

shall be payable at the expiration of such 12-
month period. 

The CHAIRMAN. Are there amend
ments to title III? 

The Clerk will designate title IV. 
The text of title IV is as follows: 

TITLE IV-ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 

Subtitle A-Administrative Provisions 
SEC. 401. POUCY FUNCTIONS. 

(a) MINERALS POLICY.-Section 2 Of the Min
ing and Minerals Policy Act of 1970 (30 U.S.C. 
21a) is amended by adding at the end thereof 
the following: "It shall also be the responsibility 
of the Secretary of Agriculture to carry out the 
policy provisions of paragraphs (1) and (2) of 
this section.". 

(b) MINERAL DATA.-Section S(e)(3) Of the Na
tional Materials and Minerals Policy, Research 
and Development Act of 1980 (30 U.S.C. 1604) is 
amended by inserting before the period the f al
lowing: ", except that for National Forest Sys
tem lands the Secretary of Agriculture shall 
promptly initiate actions to improve the avail
ability and analysis of mineral data in Federal 
land use decisionmaking". 
SEC. 402. USER FEES. 

The Secretary and the Secretary of Agri
culture are each authorized to establish and col
lect from persons subject to the requirements of 
this Act such user fees as may be necessary to 
reimburse the United States for the expenses in
curred in administering such requirements. Fees 
may be assessed and collected under this section 
only in such manner as may reasonably be ex
pected to result in an aggregate amount of the 
fees collected during any fiscal year which does 
not exceed the aggregate amount of administra
tive expenses ref erred to in this section. 
SEC. 403. PUBUC PARTICIPATION REQUIRE

MENTS. 
(a) OPERATIONS PERMIT.-(1) Concurrent with 

submittal of an application for an operations 
permit under section 204 or a renewal or signifi
cant modification thereof, the applicant shall 
publish a notice in a newspaper of local circula
tion at least once a week for 4 consecutive 
weeks. The notice shall include: the name of the 
applicant, the location of the proposed mineral 
activities, the type and expected duration of the 
proposed mineral activities, the proposed use of 
the land after the completion of mineral activi
ties and a location where such plans are pub
licly available. The applicant shall also notify 
in writing other Federal, State and local govern
ment agencies and Indian tribes that regulate 
mineral activities or land planning decisions in 
the area subject to mineral activities or that 
manage lands adjacent to the area subject to 
mineral activities. The applicant shall provide 
proof of such notification to the Secretary, or 
for National Forest System lands the Secretary 
of Agriculture. 
. (2) The applicant for an operations permit 

shall make copies of the complete permit appli
cation available for public review at the office of 
the responsible Federal surface management 
agency located nearest to the location of the 
proposed mineral activities, and at such other 
public locations deemed appropriate by the State 
or local government for the county in which the 
proposed mineral activities will occur prior to 
final decision by the Secretary, or for National 
Forest System lands the Secretary of Agri
culture. Any person, and the authorized rep
resentative of a Federal, State or local govern
mental agency or Indian tribe, shall have the 
right to file written comments relating to the ap
proval or disapproval of the permit application 
until 30 days after the last day of newspaper 
publication. The Secretary concerned shall 
promptly make such comments available to the 
applicant. 

(3) Any person may file written comments dur
ing the comment period specified in paragraph 
(2) and any person who is, or may be, adversely 
affected by the proposed mineral activities may 
request a nonadjudicatory public hearing to be 
held in the county in which the mineral activi
ties are proposed. The Secretary concerned shall 
consider all written comments filed during such 
period. If a hearing is requested by any person 
who is, or may be, adversely affected by the pro
posed mineral activities, the Secretary con
cerned shall consider such request and may con
duct such hearing. When a hearing is to be 
held, notice of such hearing shall be published 
in a newspaper of local circulation at least once 
a week for 2 weeks prior to the hearing date. 

SEC. 404. INSPECTION AND MONITORING. 

(a) INSPECTIONS.-(1) The Secretary, OT for 
National Forest System lands the Secretary of 
Agriculture, shall make inspections of mineral 
activities so as to ensure compliance with the 
surface management requirements of title II. 

(2) The Secretary concerned shall establish a 
frequency of inspections for mineral activities 
conducted under a permit issued under title II, 
but in no event shall such inspection frequency 
be less than one complete inspection per cal
endar quarter or, two per calendar quarter in 
the case of a permit for which the Secretary 
concerned approves an application under sec
tion 204(g) (relating to temporary cessation of 
operations). After revegetation has been estab
lished in accordance with a reclamation plan, 
such Secretary shall conduct annually 2 com
plete inspections. Such Secretary shall have the 
discretion to modify the inspection frequency for 
mineral activities that are conducted on a sea
sonal basis. Inspections shall continue under 
this subsection until final release of financial 
assurance. 

(3)(A) Any person who has reason to believe 
he or she is or may be adversely affected by min
eral activities due to any violation of the sur
f ace management requirements may request an 
inspection. The Secretary, or for National Forest 
System lands the Secretary of Agriculture, shall 
determine within 10 working days of receipt of 
the request whether the request states a reason 
to believe that a violation exists. If the person 
alleges and provides reason to believe that an 
imminent danger to the health or safety of the 
public exists, the 10-day period shall be waived 
and the inspection shall be conducted imme
diately. When an inspection is conducted under 
this paragraph, the Secretary concerned shall 
notify the person requesting the inspection, and 
such person shall be allowed to accompany the 
Secretary concerned or the Secretary's author
ized representative during the inspection. The 
Secretary shall not incur any liability for allow
ing such person to accompany an authorized 
representative. The identity of the person sup
plying information to the Secretary relating to a 
possible violation or imminent danger or harm 
shall remain confidential with the Secretary if 
so requested by that person, unless that person 
elects to accompany an authorized representa
tive on the inspection. 

(B) The Secretaries shall, by joint rule, estab
lish procedures for the review of (i) any decision 
by an authorized representative not to inspect 
or (ii) any refusal by such representative to en
sure that remedial actions are taken with re
spect to any alleged violation. The Secretary 
concerned shall furnish such persons requesting 
the review a written statement of the reasons for 
the Secretary's final disposition of the case. 

(b) MONITORING.-(1) The Secretary, OT for 
National Forest System lands the Secretary of 
Agriculture, shall require all operators to de
velop and maintain a monitoring and evalua
tion system which shall identify compliance 
with all surface management requirements. 
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(2) Monitoring shall be conducted as close as 

technically feasible to the mineral activity in
volved, and in all cases such monitoring shall be 
conducted within the permit area. 

(3) The point of compliance ref erred to in 
paragraph (1) shall be as close to the mineral 
activity involved as is technically feasible, but 
in any event shall be located to comply with ap
plicable State and Federal standards. In no 
event shall the point of compliance be outside 
the permit area. 

(4) The Secretary concerned may require addi
tional monitoring be conducted as necessary to 
assure compliance with the reclamation and 
other environmental standards of this Act. 

(5) The operator shall file reports with the 
Secretary, or for National Forest System lands 
the Secretary of Agriculture, on a frequency de
termined by the Secretary concerned, on the re
sults of the monitoring and evaluation process, 
except that if the monitoring and evaluation 
show a violation of the surface management re
quirements, it shall be reported immediately to 
the Secretary concerned. Information received 
pursuant to this subsection from any natural 
person shall not be used against any such natu
ral person in any criminal case, except a pros
ecution for perjury or for giving a false state
ment. The Secretary shall evaluate the reports 
submitted pursuant to this paragraph, and 
based on those reports and any necessary in
spection shall take enforcement action pursuant 
to this section. 

(6) The Secretary, or for National Forest Sys
tem lands the Secretary of Agriculture, shall de
termine what information must be reported by 
the operator pursuant to paragraph (5). A fail
ure to report as required by the Secretary con
cerned shall constitute a violation of this Act 
and subject the operator to enforcement action 
pursuant to section 407. 
SEC. 405. CITIZENS SUITS. 

(a) IN GENERAL.-Except as provided in sub
section (b), any person having an interest which 
is or may be adversely affected may commence a 
civil action on his or her own behalf to compel 
compliance-

(]) against any person (including the Sec
retary or the Secretary of Agriculture) alleged to 
have violated (if there is evidence the alleged 
violation has been repeated), or to be in viola
tion of, any of the provisions of title II or sec
tion 404 of this Act or any regulation promul
gated pursuant to title II or section 404 of this 
Act or any term or condition of any permit is
sued under title II of this Act; or 

(2) against the Secretary or the Secretary of 
Agriculture where there is alleged a failure of 
such Secretary to perform any act or duty under 
title II or section 404 of this Act, or to promul
gate any regulation under title II or section 404 
of this Act, which is not within the discretion of 
the Secretary concerned. 
The United States district courts shall have ju
risdiction over actions brought under this sec
tion, without regard to the amount in con
troversy or the citizenship of the parties, includ
ing actions brought to apply any civil penalty 
under this Act. The district courts of the United 
States shall have jurisdiction to compel agency 
action unreasonably delayed, except that an ac
tion to compel agency action reviewable under 
section 406 may only be filed in a United States 
District Court within the circuit in which such 
action would be reviewable under section 406. 

(b) EXCEPTIONS.-(1) No action may be com
menced under subsection (a) prior to 60 days 
after the plaintiff has given notice in writing of 
such alleged violation to the Secretary, or for 
National Forest System lands the Secretary of 
Agriculture, except that any such action may be 
brought immediately after such notification if 
the violation complained of constitutes an immi
nent threat to the environment or to the health 
or safety of the public. 

(2) No action may be brought against any per
son other than the Secretary or the Secretary of 
Agriculture under subsection (a)(l) if such Sec
retary has commenced and is diligently pros
ecuting a civil or criminal action in a court of 
the United States to require compliance. 

(3) No action may be commenced under para
graph (2) of subsection (a) against either Sec
retary to review any rule promulgated by, or to 
any permit issued or denied by such Secretary if 
such rule or permit issuance or denial is judi
cially reviewable under section 406 or under any 
other provision of law at any time after such 
promulgation, issuance, or denial is final. 

(c) VENUE.-Venue of all actions brought 
under this section shall be determined in accord
ance with title 28 U.S.C. 1391. 

(d) INTERVENTION; NOTICE.- (1) In any action 
under this section, the Secretary, or for Na
tional Forest System lands the Secretary of Ag
riculture, may intervene as a matter of right at 
any time. A judgment in an action under this 
section to which the United States is not a party 
shall not have any binding effect upon the 
United States. 

(2) Whenever an action is brought under this 
section the plaintiff shall serve a copy of the 
complaint on the Attorney General of the Unit
ed States and on the Secretary, or for National 
Forest System lands the Secretary of Agri
culture. No consent judgment shall be entered in 
an action brought under this section in which 
the United States is not a party prior to 45 days 
fallowing the date on which a copy of the pro
posed consent judgment is submitted to the At
torney General and the Secretary, or for Na
tional Forest System lands the Secretary of Ag
riculture. During such 45-day period the Attor
ney General or such Secretary may submit com
ments on the proposed consent judgment to the 
court and parties or may intervene as a matter 
of right. 

(e) CosTs.-The court, in issuing any final 
order in any action brought pursuant to this 
section may award costs of litigation (including 
attorney and expert witness fees) to any prevail
ing party whenever the court determines such 
award is appropriate. The court may, if a tem
porary restraining order or preliminary injunc
tion is sought, require the filing of a bond or 
equivalent security in accordance with the Fed
eral Rules of Civil Procedure. 

(f) SAVINGS CLAUSE.-Nothing in this section 
shall restrict any right which any person (or 
class of persons) may have under chapter 7 of 
title 5 of the United States Code, under section 
406 of this Act or under any other statute or 
common law to bring an action to seek any relief 
against the Secretary or the Secretary of Agri
culture or against any other person, including 
any action for any violation of this Act or of 
any regulation or permit issued under this Act 
or for any failure to act as required by law. 
Nothing in this section shall affect the jurisdic
tion of any court under any provision of title 28 
of the United States Code, including any action 
for any violation of this Act or of any regula
tion or permit issued under this Act or for any 
failure to act as required by law. 
SEC. 406. ADMINISTRATIVE AND JUDICIAL RE

VIEW. 
(a) REVIEW BY SECRETARY.-(l)(A) Any person 

issued a notice of violation or cessation order 
under section 407, or any person having an in
terest which is or may be adversely affected by 
such notice or order, may apply to the Sec
retary, or for National Forest System lands the 
Secretary of Agriculture, for review of the notice 
or order within 30 days of receipt thereof, or as 
the case may be, within 30 days of such notice 
or order being modified, vacated or terminated. 

(B) Any person who is subject to a penalty as
sessed under section 106, section 107(c), or sec
tion 407 may apply to the Secretary concerned 

for review of the assessment within 30 days of 
notification of such penalty. 

(C) Any person having an interest which is or 
may be adversely aft ected by a decision made by 
the Secretary or the Secretary of Agriculture 
under section 203, 204, 205, 206, 209, or 404(a)(3) 
may apply to such Secretary for review of the 
decision within 30 days after it is made. 

(2) The Secretary concerned shall provide an 
opportunity for a public hearing at the request 
of any party to the proceeding as specified in 
paragraph (1). The filing of an application for 
review under this subsection shall not operate 
as a stay of any order or notice issued under 
section 407. 

(3) For any review proceeding under this sub
section, the Secretary concerned shall make 
findings of fact and shall issue a written deci
sion incorporating therein an order vacating, 
affirming, modifying or terminating the notice, 
order or decision, or .with respect to an assess
ment, the amount of penalty that is warranted. 
Where the application for review concerns a ces
sation order issued under section 407, the Sec
retary concerned shall issue the written decision 
within 30 days of the receipt of the application 
for review or within 30 days after the conclusion 
of any hearing referred to in paragraph (2), 
whichever is later, unless temporary relief has 
been granted by the Secretary concerned under 
paragraph (4). 

(4) Pending completion of any review proceed
ings under this subsection, the applicant may 
file with the Secretary, or for National Forest 
System lands the Secretary of Agriculture, a 
written request that the Secretary grant tem
porary relief from any order issued under sec
tion 407 together with a detailed statement giv
ing reasons for such relief. The Secretary con
cerned shall expeditiously issue an order or deci
sion granting or denying such relief. The Sec
retary concerned may grant such relief under 
such conditions as he may prescribe only if such 
relief shall not adversely affect the health or 
safety of the public or cause significant, immi
nent environmental harm to land, air or water 
resources. 

(5) The availability of review under this sub
section shall not be construed to limit the oper
ation of rights under section 405. 

(b) JUDICIAL REVIEW.-(1) Any final action by 
the Secretaries of the Interior and Agriculture 
in promulgating regulations to implement this 
Act, or any other final actions constituting rule
making to implement this Act, shall be subject to 
judicial review only in the United States Court 
of Appeals for the District of Columbia. Any ac
tion subject to judicial review under this sub
section shall be affirmed unless the court con
cludes that such action is arbitrary, capricious, 
or otherwise inconsistent with law. A petition 
for review of any action subject to judicial re
view under this subsection shall be filed within 
60 days from the date of such action, or after 
such date if the petition is based solely on 
grounds arising after the sixtieth day. Any such 
petition may be made by any person who com
mented or otherwise participated in the rule
making or any person who may be adversely af
fected by the action of the Secretaries. 

(2) Final agency action under this Act, in
cluding such final action on those matters de
scribed under subsection (a), shall be subject to 
judicial review in accordance with paragraph 
(4) and pursuant to 28 U.S.C. 1391 of the United 
States Code on or before 60 days from the date 
of such final action. Any action subject to judi
cial review under this subsection shall be af
firmed unless the court concludes that such ac
tion is arbitrary, capricious, or otherwise incon
sistent with law. 

(3) The availability of judicial review estab
lished in this subsection shall not be construed 
to limit the operations of rights under section 
405 (relating to citizens suits). 
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(4) The court shall hear any petition or com

plaint filed under this subsection solely on the 
record made before the Secretary or Secretaries 
concerned. The court may affirm or vacate any 
order or decision or may remand the proceedings 
to the Secretary or Secretaries for such further 
action as it may direct. 

(5) The commencement of a proceeding under 
this section shall not, unless specifically ordered 
by the court, operate as a stay of the action, 
order or decision of the Secretary or Secretaries 
concerned. 

(c) COSTS.-Whenever a proceeding occurs 
under subsection (a) or (b), at the request of any 
person, a sum equal to the aggregate amount of 
all costs and expenses (including attorney fees) 
as determined by the Secretary or Secretaries 
concerned or the court to have been reasonably 
incurred by such person for or in connection 
with participation in such proceedings, includ
ing any judicial review of the proceeding, may 
be assessed against either party as the court, in 
the case of judicial review, or the Secretary or 
Secretaries concerned in the case of administra
tive proceedings, deems proper if it is determined 
that such party prevailed in whole or in part, 
achieving some success on the merits, and that 
such party made a substantial contribution to a 
full and fair determination of the issues. 
SEC. 407. ENFORCEMENT. 

(a) ORDERS.- (1) If the Secretary, OT for Na
tional Forest System lands the Secretary of Ag
riculture, or an authorized representative of 
such Secretary, determines that any person is in 
violation of any surface management or mon
itoring requirement, such Secretary or author
ized representative shall issue to such person a 
notice of violation describing the violation and 
the corrective measures to be taken. The Sec
retary concerned, or the authorized representa
tive of such Secretary, shall provide such person 
with a period of time not to exceed 30 days to 
abate the violation. Such period of time may be 
extended by the Secretary concerned upon a 
showing of good cause by such person. If, upon 
the expiration of time provided for such abate
ment , the Secretary concerned, or the author
ized representative of such Secretary, finds that 
the violation has not been abated he shall imme
diately order a cessation of all mineral activities 
or the portion thereof relevant to the violation. 

(2) If the Secretary concerned, or the author
ized representative of the Secretary concerned, 
determines that any condition or practice exists, 
or that any person is in violation of any surface 
management or monitoring requirement, and 
such condition, practice or violation is causing, 
or can reasonably be expected to cause-

( A) an imminent danger to the health or safe
ty of the public; or 

(B) significant, imminent environmental harm 
to land, air or water resources; 
such Secretary or authorized representative 
shall immediately order a cessation of mineral 
activities or the portion thereof relevant to the 
condition, practice or violation. 

(3)( A) A cessation order pursuant to para
graphs (1) or (2) shall remain in effect until 
such Secretary, or authorized representative, de
termines that the condition , practice or violation 
has been abated, or until modified, vacated or 
terminated by the Secretary or authorized rep
resentative. In any such order, the Secretary or 
authorized representative shall determine the 
steps necessary to abate the violation in the 
most expeditious manner possible and shall in
clude the necessary measures in the order. The 
Secretary concerned shall require appropriate fi
nancial assurances to ensure that the abatement 
obligations are met. 

(B) Any notice or order issued pursuant to 
paragraphs (1) or (2) may be modified, vacated 
or terminated by the Secretary concerned or an 
authorized representative of such Secretary. 

Any person to whom any such notice or order is 
issued shall be entitled to a hearing on the 
record. 

(4) If, after 30 days of the date of the order re
ferred to in paragraph (3)(A) the required abate
ment has not occurred the Secretary concerned 
shall take such alternative enforcement action 
against the claimholder or operator (or any per
son who controls the claimholder or operator) as 
will most likely bring about abatement in the 
most expeditious manner possible. Such alter
native enforcement action may include, but is 
not necessarily limited to, seeking appropriate 
injunctive relief to bring about abatement. Noth
ing in this paragraph shall preclude the Sec
retary, or for National Forest System lands the 
Secretary of Agriculture, from taking alternative 
enforcement action prior to the expiration of 30 
days. 

(5) If a claimholder or operator (or any person 
who controls the claimholder or operator) fails 
to abate a violation or defaults on the terms of 
the permit, the Secretary. or for National Forest 
System lands the Secretary of Agriculture, shall 
forfeit the financial assurance for the plan as 
necessary to ensure abatement and reclamation 
under this Act. The Secretary concerned may 
prescribe conditions under which a surety may 
perform reclamation in accordance with the ap
proved plan in lieu off orfeiture. 

(6) The Secretary, or for National Forest Sys
tem lands the Secretary of Agriculture, shall not 
cause forfeiture of the financial assurance while 
administrative or judicial review is pending. 

(7) In the event of forfeiture, the claim holder, 
operator. or any affiliate thereof, as appropriate 
as determined by the Secretary by rule, shall be 
jointly and severally liable for any remaining 
reclamation obligations under this Act. 

(b) COMPLIANCE.-The Secretary, OT for Na
tional Forest System lands the Secretary of Ag
riculture, may request the Attorney General to 
institute a civil action for relief, including a 
permanent or temporary injunction or restrain
ing order, or any other appropriate enforcement 
order, including the imposition of civil penalties, 
in the district court of the United States for the 
district in which the mineral activities are lo
cated whenever a person-

(1) violates , fails or refuses to comply with 
any order issued by the Secretary concerned 
under subsection (a); or 

(2) interferes with, hinders or delays the Sec
retary concerned in carrying out an inspection 
under section 404. 
Such court shall have jurisdiction to provide 
such relief as may be appropriate. Any relief 
granted by the court to enforce an order under 
paragraph (1) shall continue in effect until the 
completion or final termination of all proceed
ings for review of such order unless the district 
court granting such relief sets it aside. 

(C) DELEGATION.-Notwithstanding any other 
provision of law, the Secretary may utilize per
sonnel of the Office of Surface Mining Reclama
tion and Enforcement to ensure compliance with 
the requirements of this Act. 

(d) PENALTIES.-(]) Any person who fails to 
comply with any surface management require
ment shall be liable for a penalty of not more 
than $25,000 per violation. Each day of violation 
may be deemed a separate violation for purposes 
of penalty assessments. 

(2) A person who fails to correct a violation 
for which a cessation order has been issued 
under subsection (a) within the period permitted 
for its correction shall be assessed a civil pen
alty of not less than $1,000 per violation for 
each day during which such failure continues, 
but in no event shall such assessment exceed a 
30-day period. 

(3) Whenever a corporation is in violation of 
a surface management requirement or fa i ls or 
refuses to comply with an order issued under 

. subsection (a), any director, officer or agent of 
such corporation who knowingly authorized, or
dered, or carried out such violation, failure or 
refusal shall be subject to the same penalties as 
may be imposed upon the person ref erred to in 
paragraph (1) . 

(e) SUSPENSIONS OR REVOCATIONS.-The Sec
retary, or for National Forest System lands the 
Secretary of Agriculture, may suspend or revoke 
a permit issued under title II, in whole or in 
part, if the operator or person conducting min
eral activities-

(]) knowingly made or knowingly makes any 
false, inaccurate, or misleading material state
ment in any mining claim, notice of location , 
application, record, report, plan, or other docu
ment filed or required to be maintained under 
this Act; 

(2) fails to abate a violation covered by a ces
sation order issued under subsection (a); 

(3) fails to comply with an order of the Sec
retary concerned; 

(4) refuses to permit an audit pursuant to this 
Act; 

(5) fails to maintain an adequate financial as
surance under section 206; 

(6) fails to pay claim maintenance fees or 
other moneys due and owing under this Act; or 

(7) with regard to plans conditionally ap
proved under section 205(c)(2), fails to abate a 
violation to the satisfaction of the Secretary 
concerned, or if the validity of the violation is 
upheld on the appeal which formed the basis for 
the conditional approval. 

(f) FALSE STATEMENTS; TAMPERING.-Any per
son who knowingly-

(]) makes any false material statement, rep
resentation, or certification in , or omits or con
ceals material information from, or unlawfully 
alters, any mining claim, notice of location, ap
plication, record, report, plan, or other docu
ments filed or required to be maintained under 
this Act; or 

(2) falsifies, tampers with, renders inaccurate, 
or fails to install any monitoring device or meth
od be required to be maintained under this Act, 
shall upon conviction, be punished by a fine of 
not more than $10,000, or by imprisonment for 
not more than 2 years , or by both. If a convic
tion of a person is for a violation committed 
after a first conviction of such person under this 
paragraph, punishment shall be by a fine of not 
more than $20,000 per day of violation, or by im
prisonment of not more than 4 years, or both. 
Each day of continuing violation may be 
deemed a separate violation for purposes of pen
alty assessments. 

(g) KNOWING VIOLATIONS.-Any person who 
knowingly-

(1) engages in mineral activities without a 
permit required under title II, or 

(2) violates any other surface management re
quirement of this Act or any provision of a per
mit issued under this Act (including any explo
ration or operations plan on which such permit 
is based), or condition or limitation thereof, 
shall upon conviction be punished by a fine of 
not less than $5,000 nor more than $50,000 per 
day of violation, or by imprisonment for not 
more than 3 years, or both. If a conviction of a 
person is for a violation committed after the first 
conviction of such person under this paragraph, 
punishment shall be a fine of not less than 
$10,000 per day of violation, or by imprisonment 
of not more than 6 years, or both. 

(h) FAILURE TO COMPLY WITH ROYALTY RE
QUIREMENTS.-(]) Any person who fails to com
ply with the requirements of section 306 or any 
regulation or order issued to implement section 
306 shall be liable for a civil penalty under sec
tion 109 of the Federal Oil and Gas Royalty 
Management Act (30 U.S.C. 1719) to the same 
extent as if the claim located or converted under 
this Act were a lease under that Act. 
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(2) Any person who knowingly and willfully 

commits an act for which a civil penalty is pro
vided in paragraph (1) shall, upon conviction, 
be punished by a fine of not more than $50,000, 
or by imprisonment for not more than 2 years, or 
both. 

(i) DEFINITION. For purposes of this section, 
the term "person" includes a person as defined 
in section 3(a) and any officer, agent, or em
ployee of any such person. 
SEC. 408. REGULATIONS; EFFECTIVE DATES. 

(a) EFFECTIVE DATE.-The provisions of this 
Act shall take effect on the date of enactment of 
this Act, except as otherwise provided in this 
Act. 

(b) REGULATIONS.-The Secretary and the Sec
retary of Agriculture may issue such regulations 
as may be necessary under this Act. The regula
tions implementing title JI and the provisions of 
title IV which aff eel United States Forest Serv
ice shall be joint regulations issued by both Sec
retaries. 

(c) NOTICE.-Within 180 days after the date of 
enactment of this Act, the Secretary shall give 
notice to holders of mining claims and mill sites 
maintained under the general mining laws as to 
the requirements of sections 104, 105, and 106. 

Subtitle B-Miscellaneous Provisions 
SEC. 411. TRANSITIONAL RULES; SURFACE MAN

AGEMENT REQUIREMENTS. 
(a) NEW CLAIMS.-Notwithstanding any other 

provision of law, any mining claim for a 
locatable mineral on lands subject to this Act lo
cated after the date of enactment of this Act 
shall be subject to the requirements of title JI. 

(b) PREEXISTING CLAIMS.-(1) Notwithstand
ing any other provision of law, any unpatented 
mining claim or mill site located under the gen
eral mining laws before the date of enactment of 
this Act for which a plan of operation has not 
been approved or a notice filed prior to the date 
of enactment shall upon the effective date of 
this Act, be subject to the requirements of title 
JI, except as provided in paragraphs (2) and (3). 

(2)(A) If a plan of operations had been ap
proved for mineral activities on any claim or site 
referred to in paragraph (1) prior to the date of 
enactment of this Act, for a period of 5 years 
after the effective date of this Act mineral ac
tivities at such claim or site shall be subject to 
such plan of operations (or a modification or 
amendment thereto prepared in accordance with 
the provisions of law applicable prior to the en
actment of this Act). During such 5-year period, 
modifications of, or amendments to, any such 
plan may be made in accordance with the provi
sions of law applicable prior to the enactment of 
this Act if such modifications or amendments 
are deemed minor by the Secretary concerned. 
After such 5-year period the requirements of 
title JI shall apply, subject to the limitations of 
section 209. In order to meet the requirements of 
title JI, the person conducting mineral activities 
under such plan of operations (or modified or 
amended plan) shall apply for a modification 
under section 203(f) and 204(f) no later than 3 
years after the date of enactment of this Act. 
For purposes of this paragraph, any modifica
tion or amendment which extends the area cov
ered by the plan (except for incidental boundary 
revisions) or which significantly increases the 
risk of adverse effects on the environment shall 
not be subject to this paragraph and shall be 
subject to other provisions of this Act. 

(B) During the 5-year period referred to in 
subparagraph (A) the provisions of section 404 
(relating to inspection and monitoring) and sec
tion 407 (relating to enforcement) shall apply on 
the basis of the surface management require
ments applicable to such plans of operations 
prior to the effective date of this Act. 

(C) Where an application for modification or 
amendment of a plan of operations ref erred to in 
subparagraph (A) has been timely submitted 

and an approved plan expires prior to Secretar
ial action on the application, mineral activities 
and reclamation may continue in accordance 
with the terms of the expired plan until the Sec
retary makes an administrative decision on the 
application. 

(3)( A) If a substantially complete application 
for approval of a plan of operations or for a 
modification of, or amendment to, a plan of op
erations had been submitted by November 3, 1993 
and either a scoping document or an Environ
mental Assessment prepared for purposes of 
compliance with the National Environmental 
Policy Act of 1969 had been published with re
spect to such plan, modification, or amendment 
before the date of the enactment of this Act but 
the submitted plan of operations or modification 
or amendment had not been approved for min
eral activities on any claim or site ref erred to in 
paragraph (1) prior to such date of enactment, 
for a period of 5 years after the effective date of 
this Act mineral activities at such claim or site 
shall be subject to the provisions of law applica
ble prior to the enactment of this Act. During 
such 5-year period, subsequent modifications of, 
or amendments to, any such plan may be made 
in accordance with the provisions of law appli
cable prior to the enactment of this Act if such 
subsequent modifications or amendments are 
deemed minor by the Secretary concerned. After 
such 5-year period, the requirements of title JI 
shall apply, subject to the limitations of section 
209. For purposes of this paragraph, any subse
quent modification or amendment which extends 
the area covered by the plan (except for inciden
tal boundary revisions) or which significantly 
increases the risk of adverse effects on the envi
ronment shall not be subject to this paragraph 
and shall be subject to other provisions of this 
Act. 

(B) In order to meet the requirements of title 
JI, the person conducting mineral activities 
under a plan of operations (or modified or 
amended plan referred to in subparagraph (A)) 
shall apply for a modification under section 
203(f) and 204(f) no later than 3 years after the 
date of enactment of this Act. During such 5-
year period the provisions of section 404 (relat
ing to inspection and monitoring) and section 
407 (relating to enforcement) shall apply on the 
basis of the surface management requirements 
applicable to such plans of operations prior to 
the effective date of this Act. 

(C) Where an application for modification or 
amendment of a plan of operations ref erred to in 
subparagraph (A) has been timely submitted 
and an approved plan expires prior to Secretar
ial action on the application, mineral activities 
and reclamation may continue in accordance 
with the terms of the expired plan until the Sec
retary makes an administrative decision on the 
application. 

(4) If a notice or notice of intent had been 
filed with the authorized officer in the applica
ble office of the Bureau of Land Management or 
the United States Forest Service (as provided for 
in the regulations of the Secretary of the Inte
rior or the Secretary of Agriculture, respectively, 
in effect prior to the date of enactment of this 
Act) prior to the date of enactment of this Act, 
mineral activities may continue under such no
tice or notice of intent for a period of 2 years 
after the effective date of this Act, after which 
time the requirements of title JI shall apply, sub
ject to the limitations of section 209(d)(2). In 
order to meet the requirements of title JI, the 
person conducting mineral activities under such 
notice or notice of intent must apply for a per
mit under section 203 or 204 no later than 18 
months after the effective date of this Act, un
less such mineral activities are conducted pursu
ant to section 202(b). During such 2-year period 
the provisions of section 404 (relating to inspec
tion and monitoring) and 407 (relating to en-

f orcement) shall apply on the basis of the sur
f ace management requirements applicable to 
such notices prior to the effective date of this 
Act. 
SEC. 412. CLAIMS SUBJECT TO SPECIAL RULES. 

(a) CERTAIN CLAIMS NOT CONVERTED.-Not
withstanding any other provision of law, except 
as provided under subsection (c), an unpatented 
mining claim referred to in section 37 of the 
Mineral Leasing Act (30 U.S.C. 193) shall not be 
converted under section 104 of this Act until the 
Secretary determines that the claim was valid on 
the date of enactment of the Mineral Leasing 
Act of 1920 and has been maintained in compli
ance with the general mining laws. 

(b) CONTEST PROCEEDINGS.-As soon as prac
ticable after the date of enactment of this Act, 
the Secretary shall initiate contest proceedings 
challenging the validity of all unpatented 
claims referred to in subsection (a), including 
those claims for which a patent application has 
not been filed. If a claim is determined to be in
valid, the Secretary shall promptly declare the 
claim to be null and void. If, as a result of such 
proceeding, a claim is determined valid, the 
claim shall be converted and thereby become 
subject to this Act's provisions on the date of 
the completion of the contest proceeding. 

(c) OIL SHALE CLAIMS.-(1) The provisions of 
section 411 shall apply to oil shale claims re
ferred to in section 25ll(e)(2) of the Energy Pol
icy Act of 1992 (Public Law 102-486). 

(2) Section 25ll(f) of the Energy Policy Act of 
1992 (Public Law 102-486) is amended as follows: 

(A) Strike "as prescribed by the Secretary". 
(B) Insert the following before the period: "in 

the same manner as if such claims were subject 
to title JI of the Mineral Exploration and Devel
opment Act of 1993". 
SEC. 413. PURCHASING POWER ADJUSTMENT. 

The Secretary shall adjust all location fees, 
claim maintenance rates, penalty amounts, and 
other dollar amounts established in this Act for 
changes in the purchasing power of the dollar 
every 10 years following the date of enactment 
of this Act, employing the Consumer Price Index 
for all-urban consumers published by the De
partment of Labor as the basis for adjustment, 
and rounding according to the adjustment proc
ess of conditions of the Federal Civil Penalties 
Inflation Adjustment Act of 1990 (104 Stat. 890). 
SEC. 414. SAVINGS CLAUSE. 

(a) SPECIAL APPLICATION OF MINING LAWS.
Nothing in this Act shall be construed as repeal
ing or modifying any Federal law, regulation, 
order or land use plan, in effect prior to the 
date of enactment of this Act that prohibits or 
restricts the application of the general mining 
laws, including laws that provide for special 
management criteria for operations under the 
general mining laws as in effect prior to the 
date of enactment of this Act, to the extent such 
laws provide environmental protection greater 
than required under this Act, and any such 
prior law shall remain in force and effect with 
respect to claims located (or proposed to be lo
cated) or converted under this Act. Nothing in 
this Act shall be construed as applying to or 
limiting mineral investigations, studies, or other 
mineral activities conducted by any Federal or 
State agency acting in its governmental capac
ity pursuant to other authority. 

(b) EFFECT ON OTHER FEDERAL LAWS.-The 
provisions of this Act shall supersede the gen
eral mining laws, but, except for the general 
mining laws, nothing in this Act shall be con
strued as superseding, modifying, amending or 
repealing any provision of Federal law not ex
pressly superseded, modified, amended or re
pealed by this Act. Nothing in this Act shall be 
construed as modifying or affecting any provi
sion of the Native American Graves Protection 
and Repatriation Act (Public Law 101-601) or 
any provision of the American Indian Religious 
Freedom Act (42 U.S.C. 1996). 
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(C) PROTECTION OF CONSERVATION AREAS.-/n 

order to protect the resources and values of Na
tional Conservation System units, the Secretary, 
as appropriate, shall utilize authority under 
this Act and other applicable law to the fullest 
extent necessary to prevent mineral activities 
within the boundaries of such units that could 
have an adverse impact on the resources or val
ues for which such units were established. 
SEC. 415. AVAILABIUTYOF PUBLIC RECORDS. 

Copies of records, reports, inspection materials 
or information obtained by the Secretary or the 
Secretary of Agriculture under this Act shall be 
made immediately available to the public, con
sistent with section 552 of title 5 of the United 
States Code, in central and sufficient locations 
in the county, multi county, and State area of 
mineral activity or reclamation so that such 
items are conveniently available to residents in 
the area proposed or approved for mineral ac
tivities. 
SEC. 416. MISCELLANEOUS POWERS. 

(a) IN GENERAL.-ln carrying out his or her 
duties under this Act, the Secretary, or for Na
tional Forest System lands the Secretary of Ag
riculture, may conduct any investigation, in
spection, or other inquiry necessary and appro
priate and may conduct, after notice, any hear
ing or audit, necessary and appropriate to car
rying out his duties. 

(b) ANCILLARY POWERS.-ln connection with 
any hearing, inquiry, investigation, or audit 
under this Act, the Secretary, or for National 
Forest System lands the Secretary of Agri
culture, is authorized to take any of the follow
ing actions: 

(1) Require, by special or general order, any 
person to submit in writing such affidavits and 
answers to questions as the Secretary concerned 
may reasonably prescribe, which submission 
shall be made within such reasonable period 
and under oath or otherwise, as may be nec
essary. 

(2) Administer oaths. 
(3) Require by subpoena the attendance and 

testimony of witnesses and the production of all 
books, papers, records, documents, matter, and 
materials, as such Secretary may request. 

(4) Order testimony to be taken by deposition 
before any person who is designated by such 
Secretary and who has the power to administer 
oaths, and to compel testimony and the produc
tion of evidence in the same manner as author
ized under paragraph (3) of this subsection. 

(5) Pay witnesses the same fees and mileage as 
are paid in like circumstances in the courts of 
the United States. 

(c) ENFORCEMENT.-ln cases of refusal to obey 
a subpoena served upon any person under this 
section, the district court of the United States 
for any district in which such person is found, 
resides, or transacts business, upon application 
by the Attorney General at the request of the 
Secretary concerned and after notice to such 
person, shall have jurisdiction to issue an order 
requiring such person to appear and produce 
documents before the Secretary concerned. Any 
failure to obey such order of the court may be 
punished by such court as contempt thereof and 
subject to a penalty of up to $10,000 a day. 

(d) ENTRY AND ACCESS.-Without advance no
tice and upon presentation of appropriate cre
dentials, the Secretary, or for National Forest 
System lands the Secretary of Agriculture, or 
any authorized representative thereof-

(1) shall have the right of entry to, upon, or 
through the site of any claim, mineral activities, 
or any premises in which any records required 
to be maintained under this Act are located; 

(2) may at reasonable times, and without 
delay, have access to any copy any records, in
spect any monitoring equipment or method of 
operation required under this Act; 

(3) may engage in any work and to do all 
things necessary or expedient to implement and 
administer the provisions of this Act; 

(4) may, on any mining claim located or con
verted under this Act, and without advance no
tice, stop and inspect any motorized form of 
transportation that he has probable cause to be
lieve is carrying locatable minerals, con
centrates, or products derived therefrom from a 
claim site for the purpose of determining wheth
er the operator of such vehicle has documenta- . 
tion related to such locatable minerals, con
centrates, or products derived therefrom as re
quired by law, if such documentation is required 
under this Act; and 

(5) may, if accompanied by any appropriate 
law enforcement officer, or an appropriate law 
enforcement officer alone may stop and inspect 
any motorized farm of transportation which is 
not on a claim site if he has probable cause to 
believe such vehicle is carrying locatable min
erals, concentrates, or products derived there
from from a claim site on Federal lands or allo
cated to such claim site. Such inspection shall 
be for the purpose of determining whether the 
operator of such vehicle has the documentation 
required by law, if such documentation is re
quired under this Act. 
SEC. 417. LIMITATION ON PATENT ISSUANCE. 

(a) MINING CLAIMS.-After January 5, 1993, no 
patent shall be issued by the United States for 
any mining claim located under the general 
mining laws or under this Act unless the Sec
retary determines that, for the claim con
cerned-

(1) a patent application was filed with the 
Secretary on or before January 5, 1993; and 

(2) all requirements established under sections 
2325 and 2326 of the Revised Statutes (30 U.S.C. 
29 and 30) for vein or lode claims and sections 
2329, 2330, 2331, and 2333 of the Revised Statutes 
(30 U.S.C. 35, 36, and 37) for placer claims were 
fully complied with by that date. 
If the Secretary makes the determinations re
f erred to in paragraphs (1) and (2) for any min
ing claim, the holder of the claim shall be enti
tled to the issuance of a patent in the same 
manner and degree to which such claim holder 
would have been entitled to prior to the enact
ment of this Act, unless and until such deter
minations are withdrawn or invalidated by the 
Secretary or by a court of the United States. 

(b) MILL SITES.-After January 5, 1993, no 
patent shall be issued by the United States for 
any mill site claim located under the general 
mining laws unless the Secretary determines 
that for the mill site concerned-

(1) -a patent application for such land was 
filed with the Secretary on or before January 5, 
1993; and 

(2) all requirements applicable to such patent 
application were fully complied with by that 
date. 
If the Secretary makes the determinations re
f erred to in paragraphs (1) and (2) for any mill 
site claim, the holder of the claim shall be enti
tled to the issuance of a patent in the same 
manner and degree to which such claim holder 
would have been entitled to prior to the enact
ment of this Act, unless and until such deter
minations are withdrawn or invalidated by the 
Secretary or by a court of the United States. 
SEC. 418. MULTIPLE MINERAL DEVELOPMENT 

AND SURFACE RESOURCES. 
The provisions of sections 4 and 6 of the Act 

of August 13, 1954 (30 U.S.C. 524 and 526), com
monly known as the Multiple Minerals Develop
ment Act, and the provisions of section 4 of the 
Act of July 23, 1955 (30 U.S.C. 612) , shall apply 
to all mining claims located or converted under 
this Act. 
SEC. 419. MINERAL MATERIALS. 

(a) DETERMINATIONS.-Section 3 of the Act of 
July 23, 1955 (30 U.S.C. 611) , is amended as fol
lows: 

(1) Insert "(a)" before the first sentence. 
(2) Insert "mineral materials, including but 

not limited to" after "varieties of" in the first 
sentence. 

(3) Strike "or cinders" and insert in lieu 
thereof "cinders, and clay". 

(4) Add the following new subsection at the 
end thereof: 

"(b)(l) Su"tlject to valid existing rights, after 
the date of enactment of the Mineral Explo
ration and Development Act of 1993, notwith
standing the reference. to common varieties in 
subsection (a) and to the exception to such term 
relating to a deposit of materials with some 
property giving it distinct and special value, all 
deposits of mineral materials referred to in such 
subsection , including the block pumice referred 
to in such subsection, shall be subject to dis
posal only under the terms and conditions of the 
Materials Act of 1947. 

"(2) For purposes of paragraph (1), the term 
'valid existing rights' means that a mining claim 
located for any such mineral material had some 
property giving it the distinct and special value 
referred to in subsection (a), or as the case may 
be, met the definition of block pumice referred to 
in such subsection, was properly located and 
maintained under the general mining laws prior 
to the date of enactment of the Mineral Explo
ration and Development Act of 1993, and was 
supported by a discovery of a valuable mineral 
deposit within the meaning of the general min
ing laws as in effect immediately prior to the 
date of enactment of the Mineral Exploration 
and Development Act of 1993 and that such 
claim continues to be valid under this Act.". 

(b) MINERAL MATERIALS DISPOSAL CLARIFICA
TION.-Section 4 of the Act of July 23, 1955 (30 
U.S.C. 612), is amended as follows: 

(1) In subsection (b) insert "and mineral mate
rial" after "vegetative". 

(2) In subsection (c) insert "and mineral mate
rial" after "vegetative". 

(c) CONFORMING AMENDMENT.-Section 1 of 
the Act of July 31, 1.947, entitled "An Act to pro
vide for the disposal of materials on the public 
lands of the United States" (30 U.S.C. 601 and 
following) is amended by striking "common va
rieties of" in the first sentence. 

(d) SHORT TITLES.-
(1) SURFACE RESOURCES.-The Act of July 23, 

1955, is amended by inserting after section 7 the 
following new section: 

"SEC. 8. This Act may be cited as the 'Surface 
Resources Act of 1955'. ". 

(2) MINERAL MATERIALS.-The Act of July 31, 
1947, entitled "An Act to provide for the dis
posal of materials on the public lands of the 
United States" (30 U.S.C. 601 and following) is 
amended by inserting after section 4 the fallow
ing new section: 

"SEC. 5. This Act may be cited as the 'Mate
rials Act of 1947'. ". 

(e) REPEALS.-(1) Subject to valid existing 
rights, the Act of August 4, 1892 (27 Stat. 348, 30 
U.S.C. 161) commonly known as the Building 
Stone Act is hereby repealed. 

(2) Subject to valid existing rights, the Act of 
January 31, 1901 (30 U.S.C. 162) commonly 
known as the Saline Placer Act is hereby re
pealed. 
SEC. 420. APPLICATION OF ACT TO 

BENEFICIATION AND PROCESSING 
OF NONFEDERAL MINERALS ON FED· 
ERALLANDS. 

The provisions of this Act (including the sur
face management requirements of title II) shall 
apply in the same manner and to the same ex
tent to Federal lands used for beneficiation or 
processing activities for any mineral without re
gard to whether or not the legal and beneficial 
title to the mineral is held by the United States. 
This section applies only to minerals which are 
locatable minerals or minerals which would be 
locatable minerals if the legal and beneficial 
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title to such minerals were held by the United 
States. 
SEC. 421. SEVERABIUTY. 

If any provision of this Act or the applicabil
ity thereof to any person or circumstances is 
held invalid, the remainder of this Act and the 
application of such provision to other persons or 
circumstances shall not be affected thereby. 

AMENDMENT OFFERED BY MR. SKEEN 

Mr. SKEEN. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SKEEN: Page 

136, after line 21, insert: 
SEC. 422. AWARD OF COMPENSATION FOR 

TAKINGS FROM FUND. 
To the extent a court of competent juris

diction, after adjudication, finds that Fed
eral action undertaken pursuant to this Act 
effects a taking under the Fifth Amendment 
of the United States Constitution and enters 
a final judgment against the United States, 
the court shall award just compensation to 
the plaintiff, from the fund established under 
this title, together with appropriate reason
able fees and expenses to the extent provided 
by section 304 of the Uniform Relocation As
sistance and Real Property Acquisition Poli
cies Act of 1970 (42 U.S.C. 4654(c)). In any case 
in which the Attorney General effects a set
tlement of any proceeding brought under 
section 1346(a)(2) or 1491 of title 28 of the 
United States Code alleging that any Federal 
action undertaken pursuant to this Act ef
fects a taking under the Fifth Amendment of 
the United States Constitution, the Attor
ney General shall use amounts available in 
the Fund subject to appropriations to pay 
any award ·necessary pursuant to such settle
ment. 

Page 83, after line 23, insert: "Moneys in 
the Fund shall also be available for purposes 
of compensation (and other payments) under 
section 307.". 

Page 83, line 24, strike "Expenditures" and 
insert "To the extent that moneys in the 
fund are in excess of the amount of com
pensation (and other payments) paid under 
section 307, expenditures". 

Mr. SKEEN (during the reading). 
Madam Chairman I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Mexico? 

There was no objection. 
Mr. SKEEN. Madam Chairman, this 

amendment would provide that com
pensation for any takings declared by a 
court of jurisdiction must come from 
the abandoned locatable minerals mine 
reclamation fund and not the Depart
ment of Justice. 

I am not going to take a great deal of 
time in explaining ·this, because I think 
it is pretty straightforward. 

This is a straightforward amendment 
which attempts to place the respon
sibility of compensation with the im
plementing agencies which administer 
the mining law and not the Depart
ment of Justice. Whether or not you 
believe that takings will occur under 
this bill is not the question. If, as the 
authors claim, this bill will not result 
in takings, then no money would be ex
pended from the reclamation fund. 

If on the other hand, a taking is de
clared by an appropriate court, then 

the land management agency should 
provide the compensation. The logic 
goes that if an agency is going to take 
rights and property it should provide 
the compensation. This might spur the 
land management agency into drafting 
more responsible regulations which 
provide concern as to whether or not a 
taking will occur. 

We all want to prevent takings from 
occurring and if this amendment 
passes, then the result will be that 
fewer takings will occur. And requiring 
payment of compensation for taking 
out of the fund established under this 
bill also reduces the bill's impact on 
the Federal deficit. 

Mr. LEHMAN. Madam Chairman, I 
move to strike the last word. 

I have no objection to the amend
ment and am prepared to accept it over 
here. 

Mr. RAHALL. Madam Chairman, will 
the gentleman yield? 

Mr. LEHMAN. I yield to the gen
tleman from West Virginia. 

Mr. RAHALL. Madam Chairman, I 
think it is important to point out the 
facts about the Skeen amendment, be
cause what the gentleman is trying to 
suggest and the interpretation that 
could be applied to this amendment, I 
think, could lead to ·a wrong conclu
sion. 

He is trying to suggest that there are 
taking implications in this bill, and 
that is what I have a serious problem 
with. 

Then his saying that if the court 
finds that a taking without just com
pensation happened under this bill, the 
award would b.e paid out of the aban
doned mine reclamation fund that we 
are seeking to establish in the bill. 

First, I would point out that this par
ticular legislation deals with Federal 
lands, not private lands. And I make 
that point most emphatically. These 
are mining claims on Federal lands so 
they should not be confused with what 
happens with mining on private lands 
and with private property rights. 

Second, to even suggest that funds 
dedicated to paying for the past sins of 
the hard-rock mining industry be di
verted for other uses is not, in my 
view, a responsible manner in which to 
operate. But this is what this particu
lar amendment would suggest. It would 
require that funds intended to reclaim 
abandoned hard-rock mines to mitigate 
the health, safety, and environmental 
threat these sites pose to people living 
in the West be used for a much dif
ferent purpose. 

So while I understand that the com
mittee is going to accept the amend
ment, and I am willing to live by that, 
I just wanted to correct what could be 
some false interpretations of this par
ticular amendment. 

Mr. SKEEN. Madam Chairman, will 
the gentleman yield? 

Mr. LEHMAN. I yield to the gen
tleman from New Mexico. 

Mr. SKEEN. Madam Chairman, I ap
preciate what the gentleman is saying, 
and I want to say this to my col
leagues, that I think that clears up a 
misrepresentation because it is not in
tended. If a court adjudicates a taking, 
then the compensation would be paid 
for in that manner. It does not suggest 
that this is a normal course of action. 

Mr. DELAY. Madam Chairman, I rise in sup
port of the Skeen/Delay amendment, which 
would require that any payments made by the 
Federal Government for takings claims result
ing from H.R. 322 be paid out of the aban
doned locatable minerals mine reclamation 
fund established by the bill. 

Ownership of property is a right protected 
by the Constitution, a precious right which 
should not be infringed upon except in the 
most grave of situations. In 1772, Samuel 
Adams set out to "state the rights of the colo
nists * * * as men, and as subjects; and to 
communicate the same to the several towns 
and the world." He began his task with the 
declaration that: 

The absolute rights of Englishmen and all 
freemen, in or out of civil society, are prin
cipally personal security, personal liberty, 
and private property. 

Two centuries later, the institution of private 
property has lived up to our Founding Fathers' 
expectations. America's agricultural productiv
ity, leadership in medical and engineering 
technology, and wealth of entrepreneurial op
portunity can all be traced to the incentives in
herently created by private property rights. 
The same holds true of mining. 

According to a letter written earlier this year 
by Faith Burton, Acting Assistant Attorney 
General at the Department of Justice-a letter 
which appears to have been suppressed by 
the administration-"lt has long been estab
lished that a valid mining claim is property in 
the full sense, unaffected by the fact that the 
paramount title to the land is in the United 
States." 

Furthermore, the letter continues, "such a 
claim * * * enjoys the protection of the fifth 
amendment to the United States Constitution," 
which states that private property shall not be 
taken for public use "without just compensa
tion." 

Currently such claims are paid out of a fund 
called the permanent judgment appropriation, 
which covers all liabilities of the Federal Gov
ernment, not only takings claims. In other 
words, when an agency ruling or action results 
in a taking, it never really feels the financial 
impact of that action. As a result, there is no 
incentive for Federal agencies to be prudent in 
their implementation of laws and regulations. 

Look at it this way. Would you pay for every 
speeding ticket your teenage son or daughter 
received? Of course not. If you did, there 
would be no incentive for your child to change 
the way he drove because he would never 
have to feel the consequences of his actions. 

Although this situation is not identical, it 
serves to make a point. Agencies never have 
to worry about how much their actions are 
going to cost the Federal Treasury, and in 
turn, the taxpayers. Our amendment would 
make the agencies charged with enforcing this 
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bill-which would be those under the jurisdic
tion of the Departments of Agriculture and In
terior-aware of the consequences of their ac
tions that result in a taking by giving them the 
responsibility of paying the claim out of the 
newly created reclamation fund. In this way, 
they will be more likely to take into account 
the true impact of their actions and not frivo
lously pursue mining claims. 

There is ample evidence that H.R. 322 
could lead to massive takings claims in the 
courts. The Department of Justice letter I men
tioned earlier states that "the United States 
could be liable for countless millions of dollars 
in damages for the taking of private property, 
and it could face a volume of litigation requir
ing years to resolve." 

The letter also states, "The Federal circuit 
has made it clear that a taking may occur 
when regulations deprive claimholders of any 
economically viable use of their mining 
claims." 

Because the possibility of takings is very 
real as a result of this bill, I believe it is impor
tant to make the agencies affected by H.R. 
322 aware of the possible consequences of 
their actions, and having them take on the fi
nancial responsibility for them is one way to 
do so. I urge a "yes" vote on the Skeen
DeLay amendment. 
MODIFICATION OF AMENDMENT OFFERED BY MR. 

SKEEN 
Mr. SKEEN. Madam Chairman, I ask 

unanimous consent that the amend
ment be modified. 

The CHAIRMAN. The Clerk will re
port the modification. 

The Clerk read as follows: 
Modification of amendment offered by Mr. 

SKEEN: Line 9 of the amendment, strike 
" this title" and insert "title III, subject to 
appropriation." On page 2, on the third line, 
strike "307" and insert "422," and in the last 
line, strike "307" and insert "422." 

Page 136, after line 21, insert: 
SEC. 422. AWARD OF COMPENSATION FOR 

TAKINGS FROM FUND. 
To the extent a court 9f competent juris

diction, after adjudication, finds that Fed
eral action undertaken pursuant to this Act 
effects a taking under the Fifth Amendment 
of the United States Constitution and enters 
a final judgment against the United States, 
the court shall award just compensation to 
the plaintiff, from the fund established under 
title III, subject to appropriation, together 
with appropriate reasonable fees and ex
penses to the extent provided by section 304 
of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 (42 U.S.C. 4654(c)). In any case in which 
the Attorney General effects a settlement of 
any proceeding brought under section 
1346(a)(2) or 1491 of title 28 of the United 
States Code alleging that any Federal action 
undertaken pursuant to this Act effects a 
taking under the Fifth Amendment of the 
United States Constitution, the Attorney 
General shall use amounts available in the 
Fund subject to appropriations to pay any 
award necessary pursuant to such settle
ment. 

Page 83, after line 23, insert: "Moneys in 
the Fund shall also be available for purposes 
of compensation (and other payments)under 
section 422." . 

Page 83, line 24, strike "Expenditures" and 
insert "To the extent that moneys in the 
fund are in excess of the amount of com-

pensation (and other payments) paid under ticable, in carrying out this subsection the 
section 422, expenditures" . Secretary shall use existing data bases and 

0 1850 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Mexico? 

There was no objection. 
The text of the amendment, as modi

fied, is as follows: 
Mr. LEHMAN. Madam Chairman, I 

move to strike the requisite number of 
words. 

Madam Chairman, we have no prob
lem, and we urge the adoption of the 
amendment, as modified. 

Mrs. VUCANOVICH. Madam Chair-

mapping resources maintained by the Office 
of Surface Mining Reclamation and Enforce
ment and by other Federal agencies and 
State governments. 

(b) lNVENTORY.-The Secretary shall main
tain, and from time to time update, a list of 
the sites identified pursuant to subsection 
(a). The list shall be referred to as the Inac
tive Hard Rock Mine Site Inventory (herein
after in this Act referred to as the "Inven
tory"). The Inventory shall contain the site 
location and the identification of the current 
owner of each site, together with such infor
mation regarding toxic or hazardous sub
stances at the site and such other threats to 
public health or the environment associated 
with the sites as the Secretary deems appro

man, I move to strike the requisite priate. All information on the Inventory 
number of words. shall be available to the public upon request. 

Madam Chairman, I rise in support of the Make the necessary conforming changes in 
amendment offered by the gentleman from the table of contents. 
New Mexico [Mr. SKEEN]. The bottom line on Mr. LEHMAN. Madam Chairman, I 
this issue is that all revenues generated from reserve a point of order against the 
rents, royalties, fees, and fines in this bill go . amendment. 
into the new abandoned locatable minerals The CHAIRMAN. The gentleman 
mine reclamation fund. Not one penny goes from California reserves a point of 
into the general fund of the U.S. Treasury. order on the amendment. 

I agree that should judgment awards on The Chair recognizes the gentleman 
takings litigation be handed down because of from Michigan [Mr. STUPAK] in support 
provisions of H.R. 322, it is only fair to have of his amendment. 
them paid out of the revenue stream created Mr. STUPAK. Madam Chairman, my 
by H.R. 322. amendment would take an important 

Of course, I think revenues are likely over- step in identifying and capping aban
estimated greatly. And, the likelihood for doned mines in northern Michigan, 
takings awards is quite high. Just ask the ca- Wisconsin, Minnesota, and other areas 
reer people at the Justice Department. of the Midwest. While I fully support 

So, yes, this amendment could diminish the H .R. 322 and think it undertakes sig
size of the reclamation fund. But, that is the nificant reform of the Mining Act of 
price Congress must pay if we adopt bills such 1872. 
as this one. States that have mines on non-Fed-

Vote "aye" on the so-called Skeen amend- eral, nontribal lands need assistance in 
ment. identifying uncapped mines to avoid 

The CHAIRMAN. The question is on health, safety, and environmental risks 
the amendment, as modified, offered by to citizens in those areas. My amend
the gentleman from New Mexico [Mr. ment would create authority for the 
SKEEN]. Secretary of the Interior to undertake 

The amendment, as modified, was an inventory of abandoned mine sites 
agreed to. for such States. 

The CHAIRMAN. Are there further While there have been a number of 
amendments? inventories conducted to date, they 

Mr. STUPAK. Madam Chairman, I have been conducted primarily in 
ask unanimous consent to return to Western States and have not covered 
title III. I have an amendment to offer. the scope necessary to address the 

The CHAIRMAN. Is there objection problem fully. My amendment supports 
to the request of the gentleman from a comprehensive inventory of aban-
Michigan? doned hardrock mine sites on all lands. 

There was no objection. Unfortunately, in many States, these 
AMENDMENT OFFERED BY MR. STUPAK inactive sites-whether shut down or 

Mr. STUPAK. Madam Chairman, I abandoned-are only discovered when 
offer an amendment. tragedy strikes. Recently, in Iron 

The Clerk read as follows: County, MI, a 16-year-old boy died after 
Amendment offered by Mr. STUPAK: Page 

95, after line 21, insert the following new sec
tion: 
SEC. 307. INVENTORY OF INACTIVE MINE SITES. 

(a) SURVEY.- The Secretary, acting 
through the Director of the Bureau of Mines, 
and in consultation with the United States 
Geological Survey and other Federal, State, 
and local agencies, and Tribal governments 
shall conduct a survey to identify the loca
tion of all inactive mine sites for nonfossil 
fuel and nonsand and gravel mining in each 
State and to identify any threats to public 
health or the environment associated with 
such sites. To the maximum extent prac-

falling into an abandoned mine shaft. 
Prior to that tragedy, a young girl was 
killed when she fell into a similar mine 
in Houghton County, MI. We have a re
sponsibility to prevent the loss of life 
and the imminent heath and safety 
threats that these uncapped mines 
present to our citizens. 

Similarly, these abandoned mines 
pose a threat to infrastructure in rural 
America. Recently, a section of Michi
gan's highway 2 collapsed into an aban
doned mine shaft-at a substantial cost 
to taxpayers. 
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Madam Chairman, my amendment 

would be the first step in alleviating 
these problems by authorizing the Sec
retary of Interior to conduct an inven
tory to identify the location of all in
active mine sites for nonfossil fuel and 
non-sand-and-gravel mining in each 
State. The inventory would also in
clude information regarding toxic or 
hazardous substances at the site. 

This amendment presents no addi
tional cost to taxpayers. Any funds 
necessary would be subject to the ap
propriations section of H.R. 322. The 
mining industry has testified that this 
inventory needs to be performed, and 
the amendment itself is strongly sup
ported by Chairman RAHALL as well as 
the mineral policy center. 

Each year that the abandoned mines 
go untended, we subject our citizens to 
needless environmental, health, and 
safety risk. 

POINT OF ORDER 
Mr. LEHMAN. Madam Chairman, al

though I have great respect for the 
gentleman from Michigan [Mr. STUPAK] 
and sympathy for what he is trying to 
do here, I make a point of order against 
the amendment, as it constitutes a vio
lation of clause 7, rule XVI, in that the 
amendment is not germane to the bill. 

Mr. STUPAK. Madam Chairman, I 
ask unanimous consent to withdraw 
my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
The CHAIRMAN. The amendment of 

the gentleman from Michigan [Mr. 
STUPAK] is withdrawn. 

AMENDMENTS OFFERED BY MR. TRAFICANT 
Mr. TRAFICANT. Madam Chairman, 

I offer two amendments, and ask unan
imous consent that they be considered 
en bloc. 

The Clerk read as follows: 
Amendments offered by Mr. TRAFICANT: 

Page 136, after line 6 insert the following: 
SEC. 421. COMPLIANCE WITH BUY AMERICAN 

ACT. 
No funds appropriated pursuant to this act 

may be expended by an entity unless the en
tity agrees that in expending the funds the 
entity will comply with section 2 through 4 
of the Act of March 3, 1933 (41 U.S.C. 10a-10c, 
popularly known as the "Buy American 
Act" . 
SEC. 308. SENSE OF CONGRESS. 

In the case of any equipment or products 
purchased with funding provided under this 
Act, it is the sense of the Congress that such 
funding should be used to purchase only 
American-made equipment and products. 
SEC. 309. PROHIBITION OF CONTRACTS. 

If it has been finally determined by a court 
of Federal agency that any person inten
tionally affixed a label bearing a " Made in 
America" inscription, or any inscription 
with the same meaning, to any product sold 
in or shipped to the United States that is not 
made in the United States, such person shall 
be ineligible to receive any cont ract or sub
contract made with funds provided pursuant 
to this Act, pursuant to the debarment, sus
pension, and ineligibility procedures de-

scribed in sections 9.400 through 9.409 of title 
48 of the Code of Federal Regulations. 

And make the necessary changes in the 
table of contents on page 3. 

Page 136, after line 11, insert the following: 
SEC. 412. REPORT TO CONGRESS ON MINING 

CLAIMS IN THE UNITED STATES 
HELD BY FOREIGN FIRMS. 

(a) REPORT.-Not later than one year after 
the date of enactment of this Act and annu
ally thereafter, the Secretary of the Interior 
shall submit a report to the Congress de
scribing the percentage of each mining claim 
held by a foreign firm. 

(b) FOREIGN FIRM.-(1) For the purposes of 
this section, the term " foreign firm" means 
any firm that is not a domestic firm. 

(2) For the purposes of paragraph (1), the 
term "domestic firm" means a business en
tity-

(A) that is incorporated or organized in the 
United States; 

(B) that conducts business operations in 
the United States; and 

(C) the assets of which at least 50 percent 
are held by United States citizens, perma
nent resident aliens or other domestic firms. 

And make the necessary changes in the 
table of contents on page 3. 

Mr. TRAFICANT (during the read
ing). Madam Chairman, I ask unani
mous consent that the amendments be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
The CHAIRMAN. Is there objection 

to the initial request of the gentleman 
from Ohio that the amendments be 
considered en bloc? 

There was no objection. 
Mr. TRAFICANT. Madam Chairman, 

the first amendment deals with pro
curement. It is a simple buy-American 
act to follow the buy-American laws. 

Second, the Secretary of the Interior 
shall give us a report as to how many 
foreign interests control and own our 
mining claims. With that, I say that it 
has broad-based support. I ask the com
mittee to pass over without prejudice. 

Mr. LEHMAN. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I thank the gen
tleman for his comments and for his 
amendments. On this side, we are will
ing to accept the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from Ohio [Mr. TRAFICANT]. 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. HANSEN 

Mr. HANSEN. Madam Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HANSEN: At 

page 131, line 5 insert the following para
graph: 

(e) NATIONAL SECURITY WAIVER.-The Sec
retary shall waive any provision of this Act 
if he or she is advised by the Secretary of De
fense that it is in the national se.curity in
terest to insure that a sufficient domestic 
supply of strategic and critical materials de
fined in the Strategic and Critical Materials 
Stockpile Act (50 U.S.C. 98h-3(1), and amend
ed) is available to meet the nation's needs. 

The Secretary of Defense shall identify the 
minerals or materials, and specify the provi
sions of this Act which shall be waived. 

Mr. HANSEN [during the reading]. 
Madam Chairman, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Utah? 

There was no objection. 
Mr. HANSEN. Madam Chairman, I 

seek to add at the end of section 416, 
miscellaneous powers, a new paragraph 
(e) which would give the Secretary of 
the Interior, in consultation with the 
Secretary of Defense, proper authority 
to ensure that a sufficient supply of 
minerals is available to meet our na
tional security needs. 

I would also like to place into the 
RECORD a letter of support for the 
amendment from the Department of 
Defense. They recognize that the 
source or essential domestic producers 
of strategic and critical materials 
could be adversely affected by provi
sions of this bill, and that the Sec
retary for national security reasons 
must maintain the ability to advise the 
Secretary of the Interior on provisions 
that must be waived. 

Al though, the cold war is over, the 
world is not a peaceful place. Our Na
tion continues to face many national 
security concerns around the globe. 

Despite major decreases in the De
fense budget, the Department of De
fense continues to maintain a strategic 
and critical materials stockpile. The 
purpose of this stockpile is to maintain 
independence of foreign supply in the 
event of a national emergency. In 
times of war or other national emer
gency such materials as gallium, cop
per, gold, beryllium, and iron ore could 
be crucial to our general welfare and 
national defense. 

These days we hear a great deal 
about the way in which smart bombs 
performed in the Middle East conflict. 
We were impressed at the precision 
with which these smart weapons hit 
their targets. However, few people gave 
much thought to the materials which 
were used to construct these systems
and we gave even less thought to where 
these materials come from. 

Madam Chairman, the infrared 
targeting systems, the optical 
targeting systems, the lasers which 
guide the bombs to targets, the night 
v1s10n systems on helicopters and 
fighter aircraft, and the ceramic pack
ages which housed the electronic com
ponents of these and other systems all 
used one or more strategic material in 
their construction. Many of these met
als, or ceramics, are products of 
hardrock mining. 

One example of a critical material 
mined on public lands is the metal be
ryllium. Because of the strategic and 
critical nature of beryllium, its alloys, 
and compounds, the Government con
tinues its purchase. The Western 
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World's only beryllium mine exists in 
the Topaz Mountain region. This mine 
was developed in the early 1960's by an 
Ohio corporation named Brush 
Wellman. 

If for any reason, economic or other, 
this deposit was not available to the 
beryllium industry, the alternative 
would be to import beryl from Brazil, 
Africa, India, or China. This foreign ore 
is available as a by-product of other ac
tivity and is hand-picked from among 
other materials. It is not a direct prod
uct of mining efforts. As a result, this 
is a very unreliable source upon which 
to build an industry supplying a criti
cal defense material. 

Low levels of production of critical 
minerals, coupled with proposed in
creases in royalties and reclamation 
costs make development of foreign ore 
attractive, thereby threatening our na
tional security. We must have the 
flexibility to protect the production of 
vital minerals in times of national 
emergency. This will ensure that min
eral reserves will be available to ensure 
our future national security. 

I would urge support of this amend
ment. 

D 1900 
Mr. LEHMAN. Madam Chairman, I 

move to strike the requisite number of 
words. 

Madam Chairman, I rise to oppose 
this amendment by my friend from 
Utah. He may believe this is a good 
idea, but in fact this would require the 
Secretary of the Interior in all in
stances to waive any of the require
ments of this act if the Secretary of 
Defense requested him to do so. It al
lows no opportunity for coordination 
or input or discussion in that process. 
It does not even have a process. It 
merely says if the Secretary of Defense 
makes this determination that it sus
pends all other aspects of this law. It 
does not just suspend permits, but it 
suspends mining reclamation, rents, 
royalties, inspection, and enforcement 
as well. 

That is certainly not the way we 
ought to be making public policy 
today. Under existing law the Sec
retary of Defense submits to the Con
gress each year an inventory of strate
gic materials and what the conditions 
are as to their availability, and each 
year the President must also submit to 
the Congress his emergency contin
gency plan for dealing with that, 
should it be necessary. So we deal with 
this in the present law in that fashion 
from the Presiderit on down, dealing 
with the various agencies involved, not 
in the manner that the gentleman from 
Utah would, which is to just have the 
Secretary of Defense take over mining 
in this country and eliminate all laws 
thereto. 

This is a bad amendment and I urge 
the House to reject it. 

Mr. RAHALL. Madam Chairman, will 
the gentleman yield? 

Mr. LEHMAN. I yield to the gen
tleman from West Virginia. 

Mr. RAHALL. Madam Chairman, I 
appreciate the gentleman yielding and 
associate myself with his remarks. 

Madam Chairman, with all due re
spect to our former colleague in this 
body, the now-Secretary of Defense, I 
do not feel that Secretary Babbitt at 
the Interior Department would feel 
very comfortable with this language, 
nor with the fact that he may be con
sidered as a lap dog, so to speak, for 
the Secretary of Defense. Yet, that is 
what would happen if this amendment 
were to be adopted. 

I happen to feel very strongly that 
the amendment is not germane to this 
particular piece of legislation. This 
legislation is limited in scope to the 
manner by which mining claims may 
be located and maintained on these 
lands, the service management require
ments associated with these lands, in
cluding provisions for environmental 
protection and public participation and 
the restoration of previously mined 
public domain lands. 

So the gentleman's amendment in
volves subject matter that is not ger
mane to this legislation. He speaks to 
a matter of national security, and it is 
totally beyond this particular piece of 
legislation. 

So I urge rejection of the gentle
man's amendment. 

Mr. GILLMOR. Madam Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Madam Chairman, many people perceive 
this legislation as mainly affecting Western 
States. In fact, mining affects many people in 
other States, such as Ohio, and I do not sup
port this proposal. 

While Ohio is a State with one of the lowest 
public lands percentages in the country, what 
happens to mining in the West directly affects 
people in my district and other parts of the 
State. When a mine closes in Nevada or Mon
tana, economic impacts and job losses can be 
felt in all 50 States. 

Last year over $30 million in services and 
supplies were purchased in Ohio by the 
hardrock mining industry. Over three times 
that amount was spent in Illinois. Those pur
chases generated millions of dollars in truces 
and supported jobs in States not thought of as 
mining States. 

Let me give a quick example of what's at 
stake here. This neat little hexagonal rock 
here contains beryllium. NASA has used beryl
lium in space vehicles; the defense industry 
uses it to protect the highly sensitive circuitry 
in smart bombs from meltdown; it is also used 
for brakes in fighter jets, and for numerous 
commercial applications. We have three op
tions: First, we can have South American na
tives gather these rocks in baskets from along 
river banks, second, we can buy this critical 
defense material from the former Soviet States 
and Red China; or third, we can mine it from 
the only known beryllium ore deposit in the 
free world, which is in Utah. 

We need responsible controls for public 
lands use, but it should be done in a way that 

does not damage critical industries that are of 
strategic importance to our national defense. 

Mr. CUNNINGHAM. Madam Chair
man, I move to strike the requisite 
number of words. 

Madam Chairman, with all due re
spect to my friend, when he says that 
he would rather have the Secretary of 
the Interior look at this, I would rath
er have Secretary Aspin deal with De
fense issues. For example, beryllium in 
our smart weapons is the only material 
we can use. A lot of our fighter aircraft 
have it in there. If that runs short, 
Secretary Babbit is not going to know 
that, and he has to confer with the Sec
retary of Defense. 

So I support the gentleman's amend
ment. 

Mr. MILLER of California. Madam 
Chairman, I move to strike the req
uisite number of words, and I rise in 
opposition to the amendment. 

Madam Chairman, there simply is no 
need for this amendment. This amend
ment allows the Secretary of Defense, 
upon no showing of need, no showing of 
purpose, to waive any provision of the 
law. 

The fact is, under the Strategic and 
Critical Materials Act, the law that is 
put in place to protect this Nation 
against a loss of those critical and 
strategic materials, the Secretary of 
Defense already is required to make an 
annual assessment to us and to the 
President of the United States. And 
under the existing law the President, 
to quote the law, is authorized to lease, 
buy, acquire by condemnation, gift, 
grant, or other device any such land or 
rights-of-way that may be necessary 
for any purpose to achieve those mate
rials. 

So coming forth with this amend
ment to allow the Secretary of De
fense, not the President of the United 
States as under the current law, to 
waive all of the provisions of this law 
is simply without rationale, without 
any showing of need at all. I would 
hope that Members would reject this 
amendment. It is an outrageous 
amendment, all in the name of na
tional security. 

We know the abuses that we have 
suffered over the years under that 
guise, and I would hope we would vote 
"no" on this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Utah [Mr. HANSEN]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. HANSEN. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 193, noes 238, 
not voting 7, as follows: 
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Allard 
Andrews (TX) 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Blute 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chapman 
Coble 
Coleman 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
de la Garza 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards (TX) 
Emerson 
Everett 
Ewing 
Fawell 
Fields (TX) 
Fowler 
Franks (CT) 
Franks {NJ) 
Frost 
Gallegly 
Gallo 
Gekas 
Geren 
Gillmor 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 

Abercrombie 
Ackerman 
Andrews {ME) 
Andrews (NJ) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Berman 
Bevill 
Bil bray 
Bishop 
Boehlert 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (FL) 

[Roll No. 571] 

AYES-193 
Grandy 
Greenwood 
Gunderson 
Hail {TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Horn 
Houghton 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Kasi ch 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
Kyl 
Lancaster 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Livingston 
Lloyd 
Machtley 
Mann 
Manzullo 
McCandless 
McColl um 
McCrery 
Mccurdy 
McDade 
McHugh 
Mclnnis 
McKeon 
McMillan 
McNulty 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Montgomery 
Moorhead 

NOES-238 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Clay 
Clayton 
Clement 
Clyburn 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de Lugo (VI) 
Deal 
De Fazio 
De Lauro 

Myers 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce {OH) 
Quillen 
Quinn 
Ramstad 
Roberts 
Rogers 
Rohrabacher 
Roth 
Roukema 
Rowland 
Royce 
Santorum 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shepherd 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Sundquist 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Faleomavaega 

(AS) 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (Ml) 
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Frank (MA) 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hamburg 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Ins lee 
Jacobs 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Long 
Lowey 
Maloney 
Manton 
Margolies-

Mezvinsky 
Markey 

Blackwell 
Brown (CA) 
Clinger 

Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Norton (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Penny 
Peterson (FL) 
Peterson {MN) 
Petri 
Pickle 
Poshard 
Price (NC) 
Rahall 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 
Rostenkowski 

NOT VOTING-7 
Ford (TN) 
Valentine 
Wilson 

D 1923 

Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Skaggs 
Slattery 
Slaughter 
Smith (IA) 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Underwood (GU) 
Unsoeld 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Zimmer 

Yates 

Mr. GREENWOOD and Mrs. MEYERS 
of Kansas changed their vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Mr. RAHALL. Madam Chairman, I 

move to strike the last word. 
Madam Chairman, I rise just to make 

a couple of concluding comments as we 
near the end of the consideration of 
this measure. 

I want to first, as I earlier today did, 
commend the distinguished sub
committee chairman, the gentleman 
from California [Mr. LEHMAN] for his 
hard work in bringing this bill to the 
floor today. I also commend our full 
committee chairman, the gentleman 
from California [Mr. MILLER] for his 
strong leadership in fashioning the bal
ance that was struck in bringing the 
bill out of the Committee on Natural 
Resources to the floor today. 

I also commend the staff that has 
worked so hard on this legislation, 

Deborah Lanzone and Jim Zoia of my 
staff. 

Madam Chairman, I want to note, in 
my second and concluding comment, 
that throughout the debate on this bill 
we have been hearing attacks by the 
other side, and other opponents, about 
how bad H.R. 322 is. They have been 
touting some type of alternative to the 
pending measure. This alternative of 
theirs was introduced in the House as 
H.R. 1708 and is identical to the bill 
passed earlier this year by the other 
body under the guise of mining law re
form. This is a bill, of course, that the 
pending legislation, H.R. 322, will join 
in a conference committee. 

As many of us know, H.R. 1708, the 
bill passed by the other body by a voice 
vote, hardly reflects true mining law 
reform. It would allow the patenting of 
mining claims-that is, the outright 
purchase of the Federal lands-for the 
mere price of the surface estate of the 
land while allowing title to the under
lying mineral estate to be transferred 
at no cost. Its royalty would not raise 
any revenue for the treasury. The 
other body's bill provides nothing in 
the way of environmental protections. 

Yet I must admit that I am some
what perplexed, amazed that those op
posed to H.R. 322, in particular the 
Vucanovich/Orton measure, have not 
offered their alternative measure. I 
noted that the gentleman from Utah 
took to the floor a few minutes ago to 
lambast H.R. 322, and I sent to him as 
well as to others promoting that meas
ure as being far superior to H.R. 322, 
that we have an open rule on this par
ticular bill. I have been somewhat 
taken aback that under an open rule 
governing debate on H.R. 322 these op
ponents have not seized the oppor
tunity to advance their alternative leg
islation. 

So, I can only surmise, Madam Chair
man, that they well know that if that 
measure was offered and taken to a 
vote, they would garner very little sup
port from this body, and I mean very, 
very little support. I hope that is noted 
by the other body as we head to con
ference on this legislation. 

Mr. LEHMAN. Madam Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Ms. 
MARGOLIES-MEZVINSKY) having as
sumed the chair, Mrs. KENNELLY, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
322) to modify the requirements appli
cable to locatable minerals on public 
domain lands, consistent with the prin
ciples of self-initiation of mmmg 
claims, and for other purposes, had 
com·e to no resolution thereon. 
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REPORT ON RESOLUTION PROVID

ING FOR CONSIDERATION OF 
H.R. 3450, IMPLEMENTATION OF 
NORTH AMERICAN FREE-TRADE 
AGREEMENT 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-369) on the resolution (H. 
Res. 311) providing for consideration of 
the bill (H.R. 3450) to implement the 
North American Free-Trade Agree
ment, which was referred to the House 
Calendar and ordered to be printed. 

COMMUNICATION FROM THE HON
ORABLE PAT ROBERTS, MEMBER 
OF CONGRESS 
The SPEAKER pro tempore laid be

fore the House the following commu
nication from the Honorable PAT ROB
ERTS, Member of Congress: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, November 16, 1993. 
Hon. THOMAS s. FOLEY. 
Speaker of the House of Representatives, Wash

ington, DC. 
DEAR MR. SPEAKER: This is to formally no

tify you pursuant to Rule L (50) of the Rules 
of the House that a member of my staff has 
been served with a subpoena issued by the 
Superior Court of the District of Columbia. 

After consultation with the General Coun
sel, I have determined that compliance with 
the subpoena is consistent with the privi
leges and precedents of the House. 

Sincerely, 
PAT ROBERTS. 

0 1930 

TIME CHANGE FOR SPECIAL 
ORDER 

Mr. WISE. Madam Speaker, I ask 
unanimous consent to change the 60-
minute special order for the gentleman 
from American Samoa [Mr. 
FALEOMAVAEGA] to a 5-minute special 
order tonight. 

The SPEAKER pro tempore (Ms. 
MARGOLIES-MEZVINSKY). Is there objec
tion to the request of the gentleman 
from West Virginia? 

There was no objection. 

TIME CHANGE FOR SPECIAL 
ORDER 

Mr. WISE. Madam Speaker, I ask 
unanimous consent to change the 15-
minute special order tonight for the 
gentleman from New York [Mr. 
HINCHEY] to a 30-minute special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from West Virginia? 

There was no objection. 

REALLOCATION OF SPECIAL 
ORDER TIME 

Mr. WISE. Madam Speaker, I ask 
unanimous consent that the 60-minute 
special order for the gentleman from 

California [Mr. MATSUI] on November 
16, 1993, be allocated to the gentleman 
from Arizona [Mr. COPPERSMITH]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from West Virginia? 

There was no objection. 

TIME CHANGE FOR SPECIAL 
ORDER 

Mr. DORNAN. Madam Speaker, I ask 
unanimous consent to vacate my 60-
minu te special order tonight and re
duce it to a 5-minute special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

INVESTIGATE MISSING KOREAN 
POW'S 

(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DORNAN. Mr. Speaker, there is a 
lot of passion around here today, and 
some of it involves I guess a scene like 
this, "Not for sale at any price." It is 
talking about Members' votes here. 

Mr. Speaker, no matter how we dis
cuss this, it is still politics. I would 
like to join in the NAFTA debate, and 
I probably will tomorrow. 

But there is an article, and this 
should have particular importance to 
the gentleman who sits in the chair, 
being 1of8 million World War II veter
ans that are left in the country of al
most 258 million people. "Pentagon re
leases Korean POW report." 

Mr. Speaker, the report, written by 
U.S. Government analysts in August 
and presented to Russian Government 
officials in Moscow, in secret, I might 
add, in early September, says that sev
eral hundred United States prisoners 
taken in the Korean war were secretly 
tak.en to various places in the Soviet 
Union, mostly by rail, and in some 
cases through China. 

Here is the report. And this sign 
about just old politics, what about the 
American lives for sale at any price? I 
am taking about under Republican 
Presidents who were war heroes. Did 
we in the name of peace write off hun
dreds of our young men to die at 10, 15, 
20, and 30 years in Stalinist gulag 
camps? What a nightmare. When are 
we going to investigate this in the Con
gress? 

Mr. Speaker, I submit for the RECORD 
the Washington Times article from 
which I quote. Also, I submit the exec
utive summary from the mentioned 
Government report. 
[From the Washington Times, Nov. 13, 1993] 
PENTAGON RELEASES KOREAN POW REPORT 
After weeks of refusing public release, the 

Pentagon yesterday made available copien of 
a report that accuses the Soviet Union of 
forcibly moving U.S. Korean War prisoners 
to its territory and never releasing them. 

The report, written by U.S. government 
analysts in August and presented to Russian 
government officials in Moscow in early Sep
tember. is Washington's most comprehensive 
effort since the 1950-53 war to link Moscow 
to missing U.S. servicemen. 

It states that several hundred U.S. pris
oners in Korea were secretly taken to var
ious places in the Soviet Union. mostly by 
rail, and in some cases through China. 

About 8,140 American servicemen are offi
cially unaccounted for from the Korean War. 

THE TRANSFER OF UNITED STATES KOREAN 
WAR P9W's TO THE SOVIET UNION 

EXECUTIVE SUMMARY 
We believe that U.S. Korean War POWs 

were transferred to the Soviet Union and 
never repatriated. 

This transfer was a highly-secret MGB pro
gram approved by the inner circle of the Sta
linist dictatorship. 

The rational for taking selected prisoners 
to the USSR was: 

To exploit and counter U.S. aircraft tech
nologies; 

To use them for general intelligence pur
poses; 

It is possible that Stalin, given his positive 
experience with Axis POWs, viewed U.S. 
POWs as potentially lucrative hostages. 

The range of eyewitness testimony as to 
the presence· of U.S. Korean War POWs in the 
Gulag is so broad and convincing that we 
cannot dismiss it. 

The Soviet 64th Fighter Aviation Corps 
which supported the North Korean and Chi
nese forces in the Korean War had an impor
tant intelligence collection mission that in
cluded the collection, selection and interro
gation of POWs. 

A General Staff-based analytical group was 
assigned to the Far East Military district 
and conducted extensive interrogations of 
U.S. and other U.N. POWs in Khabarovsk. 
This was confirmed by a distinguished re
tired Soviet officer. Colonel Gavriil 
Korotkov, who participated in this oper
ation. No prisoners were repatriated who re
lated such an experience. 

Prisoners were moved by various modes of 
transportation. Large shipments moved 
through Manchouli and Pos'yet. 

Khabarovsk was the hub of a major inter
rogation operation directed against U.N. 
POWs from Korea. Khabarovsk was also a 
temporary holding and transshipment point 
for U.S. POWs. The MGB controlled these 
prisoners, but the GRU was allowed to inter
rogate them. 

Irkutsk and Novosibirsk were trans
shipment points, but the Komi ASSR and 
Perm Oblast were the final destinations of 
many POWs. Other camps where American 
POWs were held were in the Bashkir ASSR, 
the Kemerovo and Archangelsk Oblasts, and 
the Komi-Permyatskiy and Taymyskiy Na
tional Okrugs. 

POW transfers also included thousands of 
South Koreans, a fact confirmed by the So
viet general officer, Kan San Kho, who 
served as the Deputy Chief of the North Ko
rean MVD. 

The most highly-sought-after POWs for ex
ploitation were F-86 pilots and others knowl
edgeable of new technologies. 

Living U.S. witnesses have testified that 
captured U.S. pilots were, on occasion, taken 
directly to Soviet-staffed interrogation cen
ters. A former Chinese officer stated that he 
turned U.S. pilot POWs directly over to the 
Soviets as a matter of policy. 

Missing F-86 pilots. whose captivity was 
never acknowledged by the Communists in 
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Korea, were identified in recent interviews 
with former Soviet intelligence officers who 
served in Korea . Captured F-86 aircraft were 
taken to at least three Moscow aircraft de
sign bureaus for exploitation. Pilots accom
panied the aircraft design bureaus for exploi
tation. Pilots accompanied the aircraft to 
enrich and accelerate the exploitation proc
ess. 

SOVEREIGNTY, AN ESSENTIAL 
FOR AMERICA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from Maryland [Mrs. BENTLEY] 
is recognized for 5 minutes. 

Mrs. BENTLEY. Madam Speaker, lis
tening to the proponents of NAFTA has 
become entertaining as they give var
ious definitions of sovereignty in the 
United States and what it means to us 
as a country. 

Some of the explanations are down
right silly. In fact, their high school 
teachers would flunk them out of 
school for some of the explanations, 
but they still miss the mark in under
standing sovereignty under the North 
American Free-Trade Agreem~nt 
[NAFTA]. 

Included in NAFTA are dispute pan
els which will, according to the Gen
eral Accounting Office, "operate much 
like the courts which they replace." 
These panels will settle disputes be
tween companies, professionals, coun
tries, whatever is included in the com
merce of NAFTA. What is also included 
is the limitation of appeals in the Unit
ed States courts. 

In fact, the gentleman from Texas 
[Mr. ARMEY] has written that under ar
ticle 2021 of NAFTA that "private par
ties do not have a right of action in 
U.S. courts based on Commission find
ings." The gentleman uses this argu
ment to lock out special interests-but 
it also keeps American citizens from 
the right of adjudication in court. 

At a recent speaking engagement, a 
friend asked me, "Why did we spend all 
this time working in the civil rights 
movement to have someone stand be
fore me and my right to be heard in 
court?" 

Remember, the commissions are two
thirds foreign, but their decisions will 
have the force of law in the United 
States and there is not a right of ap
peal into the U.S. court system. 

Samuel Francis reporting in the 
Washington times further explained 
what this new definition of sovereignty 
means to us. He stated: 

The less guarded fans of NAFTA boast of 
how the agreement will encourage " conver
gence", " integration" and the New World 
Order, all of which are code words for the 
globalization of economies, cultures, popu
lations and nation-states in the post-Cold 
War Era. 

But aside from this rhetoric, NAFTA itself 
contains language that severely undermines 
the ability of Americans to rule themselves 
and their nation. 

Samuel Francis explained how the 
dispute panels will operate. He said, 

"These panels, composed of lawyers 
and trade experts, will be unelected, 
will meet in secret and will not be 
bound by either Mexican or U.S. legal 
precedents." Now the secret is out 
about NAFTA. 

How can anyone after reading this 
explanation by Samuel Francis equate 
NAFTA with sovereignty for the Amer
ican people. A state which can limit 
your right of appeal is not giving more 
freedom but gathering more power for 
itself, in this case for international bu
reaucrats. This is at the expense of 
American citizens who have lived 
under the flag of the oldest continuous 
form of representative government in 
history. Our freedom has attracted mil
lions to this shore in search of oppor
tunity for their family. Any citizen has 
the right to be heard. 

In fact, one of the strengths of Amer
ica has been the right of any citizen to 
fight city hall. This will be no more. 
Under NAFTA an American business
man can wander around from Govern
ment offices to international institu
tions spread across three countries. 

As William Orme reported in the 
Washington Post: 

NAFTA lays the foundation for a continen
tal common market, as many of its archi
tects privately acknowledge. Part of this 
foundation , inevitably, 1s bureaucratic: The 
agreement creates a variety of continental 
institutions-ranging from trade dispute 
panels to labor and environmental commis
sions-that are, in aggregate, an embryonic 
NAFTA government. 

And, I might add, an embroyic com
mon market. 

What does this mean to us and to 
American citizens. It means-that 
American citizens are no fools about 
their rights. Once the American people 
fully understand what is in this agree
ment-they will come visiting and 
want to know why we did not defend 
the Constitution. 

I for one, prefer to stand in the tradi
tion of the American patriots who de
fended this Constitution-instead of 
chipping away its protection of the 
American people. 

Madam Speaker, I include the follow
ing articles: 
[From the Washington Times, Nov. 16, 1993] 
UN-AMERICAN, UN-LIBERAL, ANTI-NATIONAL 

NAFTA ~ 
(By Samuel Francis) 

Forget Ross Perot and Al Gore. The ·n
sults, accusations and innuendoes these t o 
clowns exchanged with each other last week 
had nothing to do with the substance of 
NAFTA, and as an exercise in public 
forensics, their " debate" was less in the 
great tradition of Lincoln and Douglas than 
in that of Harpo and Chico. 

Now that the nation has had its entertain
ment and the House of Representatives must 
quit posturing and evading and really vote 
on NAFTA this week, it might be useful to 
go over one more time the compelling rea
sons why the congressmen should vote 
against it. Here are the main reasons: 

Jobs. Despite the Clinton administration's 
grandiose promises of hundreds of thousands 

or millions of new jobs, most economists now 
confess that NAFTA may have little impact 
on jobs at all . Yet NAFTA advocates con
tradict their own arguments. On the one 
hand, they say the agreement will not cause 
U.S. firms to move plants and jobs to Mex
ico; on the other hand, they say plants and 
jobs are already moving south to the 
maquiladora factories across the border. 

They're right on the latter point. There 
are now more than 500,000 Mexican jobs in 
the maquiladora plants, every one of them 
created at the expense of American workers 
to avoid labor and regulatory costs in the 
United States. 

Under NAFTA, that job flow will increase. 
The agreement will make Mexico safer for 
foreign invest01s by protecting intellectual 
property rights, allowing repatriation of 
profits and safeguarding against expropria
tion of property. Thus, not only the larger 
firms that can now afford to do business 
there but also smaller ones will be able to 
move and operate securely-and not only be
cause of much lower labor costs. 

The main argument that jobs won't flee 
the country is that raising Mexico's purchas
ing power through U.S. investments will 
allow Mexicans to buy exports from this 
country, thereby boosting jobs here. Of 
course, that argument assumes that "U.S. 
investments-meaning American jobs-will 
go to Mexico. Even so, it may be decades be
fore most Mexicans can afford to buy the 
goods Americans now produce, and even 
when they can afford them, no one explains 
why the firms that will produce them won' t 
also slip over the border. 

In the minds of many corporate managers, 
NAFTA's accleration of the job flow south is 
the whole point. Last week, Mr. Gore made 
much of General Motors ' recent decision to 
relocate 1,000 jobs from Mexico back to this 
country. But neither he nor Mr. Perot men
tioned that when the administration asked 
the Big Three auto companies to take a 
pledge not to move jobs to Mexico if NAFT A 
passes, they flatly refused to do so. 

Sovereignty. The less guarded fans of 
NAFTA boast of how the agreement will en
courage " convergence," " integration" and 
the New World Order, all of which are code 
words for the globalization of economies, 
cultures, populations and nation-states in 
the post-Cold War Era. But aside from this 
rhetoric, NAFTA itself contains language 
that severely undermines the ability of 
Americans to rule themselves and their na
tion. 

No, there 's no language in NAFTA that ex
plicitly says " sovereignty is abrogated," but 
there is language that empowers tri-national 
panels to resolve disputes over trade, envi
ronmental and regulatory issues. These pan
els, composed of lawyers and trade experts, 
will be unelected, will meet in secret and 
will not be bound by either Mexican or U.S. 
legal precedents. 

As economist Alfred Eckes writes, the pan
els "may soon prevail over domestic courts 
and encroach on the authority of Congress 
and individual states * * * Once a NAFTA 
panel submits its finding, governments party 
to the dispute must resolve the conflict ei
ther by removing measures not conforming 
to NAFTA or by paying compensation." 

U.S. Trade Representative Mickey Kantor 
himself essentially conceded NAFTA's intru
sion on sovereignty in testifying before the 
House Ways and Means Committee that " no 
nation can lower labor or environmental 
standards, only raise them, and all states or 
provinces can enact even more stringent 
measures." NAFTA thus limits how nations 
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party to it can legislate on their internal af
fairs and thereby constitutes a clear viola
tion of U.S. sovereignty, the right of Ameri
cans to make, enforce and repeal the laws by 
which they govern themselves. 

Immigration. The immigration crisis is 
now a national issue, as it was not when 
NAFTA was negotiated and signed. Last 
week, Mr. Gore claimed, as many NAFT A ad
vocates do, that the agreement will reduce 
illegal immigration by raising Mexican liv
ing standards and removing the pressure on 
Mexicans to migrate. This is simply wrong. 

Demographers Thomas Espenshade and Do
lores Acevedo, who support NAFTA, have 
written that "in the short term-perhaps the 
next 5 to 10 years-NAFT A could increase 
the number of undocumented workers mi
grating into the U.S." In the "long term," 
NAFTA might reduce the push factors in im
migration-if it succeeds in developing the 
Mexican economy-but why should we wait 
that long? 

Our immigration crisis is really a result of 
our own weak laws and our weak enforce
ment of them. The crisis can be solved quick
ly by a few simple legal changes and by more 
rigorous enforcement of existing laws. 
NAFTA won't help, at least in time, and we 
can reduce or stop immigration without it. 

But aside from its specific provisions, 
NAFTA in a larger sense is really part of a 
worldwide trend promoted by multinational 
businesses, transnational bureaucracies and 
One-World ideologues to move away from 
concrete national identities, sovereignties 
and heritages and to engineer the planet into 
a uniform supranational mold under their 
own managerial power. 

In this sense, it represents the same trend 
as the more extreme and more explicit 
Maastricht treaty, the "global economy" 
and a unitary transnational regime that 
sends U.S. troops to fight in Somalia under 
the command of foreign officers with no re
gard to the national interests of any country 
involved. This trend is profoundly and dan
gerously un-American, un-liberal and anti
national, and NAFTA is merely the first step 
toward "integrating" the United States into 
it. Every American-liberal or conservative, 
Republican or Democrat-needs to under
stand this trend and its dangers and to stand 
united against it. 

It's sad the case against NAFTA had to be 
led by such flashy flim-flammers as Ross 
Perot, Jesse Jackson and Ralph Nader, and 
it's even sadder that Big Media, Big Govern
ment and Big Business have not presented 
that case more fairly than they have. There 
are compelling reasons to vote against 
NAFTA. This week Americans and their con
gressmen need to know what they are and to 
act on them-for their jobs, their country 
and their people. 

[From the Washington Post, Nov. 14, 1993) 
NAFTA IS JUST ONE FACET OF A GROWING 

ECONOMIC COHESION 
(By William A. Orme Jr.) 

Congressional passage of NAFTA next 
week may speed the economic integration of 
North America, but the defeat of NAFTA 
won't stop it. Like it or not, this process is 
already well under way and cannot be re
versed. The next stop, if NAFTA passes, is 
likely to be something much more power
ful-a North American common market that 
eventually will bind the continent together 
as one economic unit, from the Yukon to the 
Yucatan. 

Americans don't warm to the notion of a 
common market. To conservatives, it con
jures up images of aloof Eurocrats imposing 

new rules and taxes on over-regulated entre
preneurs. Liberals are more fearful still, en
visioning supranational rule by trade poten
tates deaf to environmental and labor con
cerns. 

Canadians and Mexicans are even warier. A 
continental common market can sound 
unnervingly like a United States of North 
America, with Washington its unchallenged 
capital. 

Yet a North American common market is 
both inevitable and desirable. Economic in
tegration cannot and will not stop with the 
adoption of a freer trade and investment re
gime. A common market structure is need
ed-and in fact is already being developed
to resolve the inevitable conflicts of eco
nomic integration and to capitalize fully on 
its inherent advantages. 

When NAFTA was first proposed, critics in 
all three countries claims that its hidden 
agenda was the development of a European
style common market. Didn't Europe also 
start out with a limited free trade area? And, 
given the Brussels precedent, wouldn't this 
mean ceding some measure of sovereignty to 
unelected bureaucrats? Even worse, wouldn't 
this lead to liberalization and collaborative 
policy making in many other sensitive areas, 
from monetary policy and immigration to 
labor and environmental law? 

NAFTA's defenders said no. They argued 
that the agreement is designed to dismantle 
tariff barriers, not build a new regulatory 
bureaucracy. NAFTA, declared one congres
sional backer, "is a trade agreement, not an 
act of economic union." 

Yet the critics were essentially right. 
NAFTA lays the foundation for a continental 
common market, as many of its architects 
privately acknowledge. Part of this founda
tion, inevitably, is bureaucratic: The agree
ment creates a variety of continental insti
tutions-ranging from trade dispute panels 
to labor and environmental commissions
that are, in aggregate, an embryonic NAFTA 
government. 

Border environmental and public works 
problems are being addressed by new regu
latory bodies, and new financial mechanisms 
are being developed within the NAFTA 
framework. These institutions won't be just 
concepts, or committees, but large buildings 
with permanent staff. The environmental 
commission is to be housed in Canada, the 
labor commission in the United States, and 
the coordinating NAFTA Secretariat in Mex
ico. With their trinational personnel and a 
mandate to work collectively and independ
ently, these agencies should develop a dis
tinctive NAFTA corporate culture. 

North America's political and demographic 
structure encourages a decentralized inte
gration. Each NAFTA partner is a continent
wide assemblage of industrially and cul
turally distinct population centers and geo
graphical districts. Unlike any other inter
national trade grouping, the member govern
ments are all organized federally: NAFTA 
would be a consortium of 92 states and prov
inces, plus scattered federal districts, terri
tories and dependencies. 

The Canadian provinces and U.S. and Mexi
can states cover the same range of size and 
population and are reasonably analogous ju
ridically. The provinces have far more auton
omy than U.S. states, while the Mexican 
states, by dint of tradition (though not by 
law), have far less. Still, the Mexican states 
are getting greater independence in environ
mental affairs, investment promotion and 
educational management. Opposition gov
ernments in several states-a Mexican first-
are accelerating this trend. So are tax provi-

sions and pollution codes discouraging addi
tional industry in Mexico City. Economic de
regulation and belated electoral reforms are 
gradually loosening the capital's choke hold 
on the body politic. 

Mexico isn't alone in its rediscovery of fed
eralism. In Canada, whatever the outcome of 
the next round of constitutional reform, Ot
tawa will devolve still more power to the 
provinces. Indeed, one reason that Quebec is 
the province most favorably disposed toward 
NAFTA is that Quebecers see it as a way to 
consolidate local autonomy within the quasi
federal context of an integrated North Amer
ica. 

RED RA WING THE MAP 
In the 19th century, Mexico was in the 

West. Now it is in the South. NAFTA would 
reinvigorate traditional north-south trade 
corridors from Canada to central Mexico. 
And these, in turn, would further stimulate 
economic integration within the many natu
ral regions of North America that spill 
across national boundaries. Washington Post 
reporter Joel Garreau anticipated this trend 
in his 1982 book "The Nine Nations of North 
America." 

More important than formal trade reforms 
will be the informal progress toward market 
unification, with revamped transportation 
networks, new trade corridors and popu
lation centers, and new industrial specializa
tions. Electric power grids would be inter
connected; so would broadcasting and tele
communications networks. "National" parks 
would cross national borders. Fiber-optic in
formation highways would connect tele
commuters in all three countries. 

Bullet trains would link Dallas to 
Monterrey and New York to Montreal. New 
airports and seaports would be built along 
borders to draw customers from both coun
tries. All this would naturally encourage 
new subregional economic relationships 
across national lines. And this, in turn, 
would transform a regional free trade zone 
into something denser, more integrated and 
more stimulating. 

The U.S.-Canadian free trade agreement 
has already deepened this subregional con
sciousness in the northern United States. In 
the Pacific Northwest, the growing trade 
with British Columbia has made "Cascadia" 
a standard marketing and industrial plan
ning concept. More important than the ex
change of goods is the perception-in Vic
toria, Spokane and Eugene-of common re
gional interests: in the timber and fishing in
dustries; in high-tech education; in environ
mental practices; in expanding trade with 
Asia. On issues ranging from GATT to wild
life preservation, Vancouver and Seattle 
have more in common with each other than 
they do with Montreal and Cleveland. 

At the border's midpoint, entrepreneurs 
and local governments are promoting a "Red 
River" district uniting Minnesota and the 
Dakotas with Manitoba and Western On
tario. Many of the same commodities are 
produced on both sides of the border (iron 
and wheat, machine tools and auto parts) 
with surprisingly little direct overlap. 

NAFTA would impose new subdivisions on 
the continent, with northern Mexico and its 
contiguous neighbors coalescing into four 
distinct subregions-a more diverse and dif
ferentiated area than Garreau's "Mex
america" monolith, which embraced every
thing from Texas to California, with most of 
Mexico thrown in. 

These emerging NAFTA border regions 
correspond naturally to North America's 
time zones. (Mexico, Baja excepted, keeps all 
its clocks on central standard time, but that 
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will change.) Moving from west to east, they 
are: 

Las Californias: the two Californias, upper 
and lower, are linked by culture, history and 
immigration. Los Angeles is the second-larg
est "Mexican" city in North America. The 
central Californian valleys that form the 
country's highest-yielding agricultural dis
trict have depended for generations on Mexi
can labor. The second-biggest city on the 
North American Pacific Coast, Tijuana-edg.: 
ing past San Francisco and San Diego-is the 
definitive border metropolis, a sprawling 
gateway where an Americanized Mexico 
intermingles with a Mexicanized America. 
The rest of Baja California is a winter play
ground for American Californians. Wealthy 
Mexicans, meanwhile, favor vacation stays 
in La Jolla, and UCLA undergraduate edu
cations for their bilingual children. 

NAFTA would bind the Californias even 
closer together. Long Beach is already Mexi
co's biggest Pacific port; a proposed Tijuana 
desalination plant could become San Diego's 
biggest new source of electricity and fresh 
water. The privatization of Mexican farm
lands and NAFTA's foreign investment re
forms would lure California agribusiness to 
Baja's fertile northern valleys. The expand
ing Tijuana airport, hard by the border, 
would be Southern California's big air 
freight hub. 

The Rocky Madres: The trade corridor 
where NAFTA would have its biggest impact 
is east of California, along the continent's 
mountainous spine: the great ranching and 
mining badlands from Alberta to the Bajio 
that are North America's real West. Despite 
their obvious similarity, the Mexican and 
American sides on this region have never had 
much to do with one another. There are few 
good road and rail crossings and-on both 
sides-sparse industrial development and lit
tle agricultural exchange. NAFTA would 
change that. 

With NAFTA facilitating financing and 
promoting demand, and removing obstacles 
to cross-border trucking and tourist buses, 
Guaymas would become a port and resort, 
first for Tucson and Phoenix, and eventually 
for the entire Southwest. Three hours far
ther south, the deep-water harbor at 
Topolobampo would be developed into an ef
ficient alternative rail port with direct over
land service to west Texas and Denver. The 
region's emerging industrial center is 
Hermosillo; its anchor, the $2 billion Ford 
Tracer plant. 

As this central swath of North America be
comes more urbanized and industrialized, 
manufacturing trade would bind the region 
together just as cattle and immigrations did 
in the past. The pivotal cities are Juarez and 
Denver. 

Monterrey Metroplex: The crux of the new 
NAFTA trading relationship is the connec
tion between greater Monterrey, the capital 
city of private Mexican industry, and the 
Eastern Texas triangle bounded by Houston, 
San Antonio and the Dallas-Fort Worth 
metroplex. 

Cross-border traffic naturally funnels 
through the corridor-it's already the con
duit for a third of all U.S.-Mexican trade. 
High-speed rail service and borderless infor
mation services would revolutionize this 
route before the NAFTA transition period 
was over. Monterrey is the headquarters for 
Mexico's cement, glass, brewing, petrochemi
cals, plastics, and steel industries, three of 
its top five banks, and two of its top five re
tailers, and for franchise chains of every
thing from Blockbuster videos to Domino's 
pizza. 

Texas, meanwhile, sits directly athwart 
Mexico's principal population centers. East
ern Texas is the center for U.S.-Mexican 
marketing, shipping and export-import fi
nancing. It's also Mexico's main supplier of 
goods, ranging from helicopters and cus
tomized computer software to refined gaso
line, cotton clothing and advanced machine 
tools. 

The Gulf Coast: The final border region is 
essentially maritime, sweeping from Tam
pico to Tabasco and around to Tampa and 
Galveston. The big industries on all sides are 
oil, shrimp and shipping. Fertilizer and pe
trochemical plants are an integral part of 
the gulf economy. The coasts are fringed by 
the same lowland subtropical agriculture: 
cotton, citrus, sugar, Brahma beef, winter 
vegetables. 

This is the most predictably protectionist 
of the NAFTA regions. It is also the most po
larized environmentally. The fishing indus
try, a leading employer in all gulf coastal 
states, is everywhere at odds with oil drillers 
and shippers. But there is a growing sense of 
common interest in the protection of the 
gulf's fragile ecology, both offshore and 
along what remains of the original mangrove 
coastlines. 

RESETTLING THE CONTINENT 

It was exactly a century ago that Fred
erick Jackson Turner warned that the West 
was won-that is, the territories seized from 
Mexico were being tilled and populated-and 
the great pioneering era of American history 
was coming to a possibly traumatic close. 

Turner was a bit premature. But the 1990 
census confirmed that the westward expan
sion finally is over. The national center of 
demographic gravity is no longer marching 
toward the Rockies. California's population 
is still rising, but that is the result of immi
gration (Mexico being the principal culprit), 
not citizens relocating west. 

The fastest-growing state in the 1980s was 
Florida, the first time in generations that 
distinc4ion had been held by an eastern 
state. Californians are looking back East for 
work, cheaper housing and the greener 
spaces they bypassed on the way out. South
ern California is as crowded and costly as the 
northeastern corridor; its air is warmer but 
also dirtier. The West, accustomed since 
birth to constant growth, is becoming just 
another region, with the same cycles of 
growth and decay that the rest of the coun
try has long endured. 

Its westward expansion finally complete, 
the United States is again trying to push 
south into Mesoamerica. The difference this 
time is that, by mutual assent, Mexico is 
wedding itself to the United States-and lay
ing subtle claims to the lands that Santa 
Ana lost. 

NAFTA would restructure the continent, 
with lines of people and goods running north
to-south as well as east-to-west, and once
fixed borders blurring in overlapping spheres 
of economic influence and political power. 
Economically, Mexico ultimately would be 
nearly the size of Canada, and a bigger and 
better trading partner than Japan. Mexican 
immigration would diminish over time as 
Mexican prosperity rises, while the immigra
tion that remains could be regulated and le
galized within a common market system of 
preferences. The North American Free Trade 
Agreement is the framework for a relation
ship that would restructure much more than 
mere trade. 

AMERICAN COALITION 
FOR COMPETITIVE TRADE, 

Washington, DC. 
STOPNAFTA 

DEAR FELLOW AMERICAN: Within a matter 
of weeks-Congress will vote on one of the 
most fateful treaties our country has ever 
considered-the North American Free Trade 
Agreement-NAFTA. 

If Congress votes "Yes" on NAFTA, it will 
merge the economy of the U.S. with Mexico's 
Third World economy. Your life and your in
come will be changed forever-for the worse. 

Incredibly, most Americans-55% in one 
recent poll-have little or no understanding 
of the potential consequences of this monu
mental economic merger. 

Indeed, it is my belief that if the American 
public were to be made fully aware of the 
magnitude of this unprecedented blunder, 
they would reject it overwhelmingly. 

But as of today, a majority in the Congress 
are leaning toward approval of NAFTA. And 
the Clinton Administration is going all-out 
to get it passed. And that's why I am writing 
to you today-to ask you to sign your en
closed Petition protesting NAFTA. 

Did you know that NAFTA was negotiated 
in secret under a "fast-track" procedure that 
forbids debate in the House and Senate? 

Did you know that the full force of the Ex
ecutive Branch of the Federal government is 
behind NAFTA-lobbying Members of Con
gress incessantly to get their vote for this 
treaty? 

Did you know that the Mexican govern
ment is spending millions on high priced lob
byists to pressure your Representative and 
Senators into voting for this U.S.-Mexico 
economic merger? 

The truth is that the American voters are 
being kept in the dark-so Washington insid
ers can slip NAFTA into law this Fall. 

For eight years during the 1980s, I served 
as the U.S. Commissioner of Customs. From 
the experience I had in those years, much of 
it dealing with problems on the Mexican bor
der, I developed solid reasons for opposing 
NAFTA. I think you should oppose it too. 
Here's why. 

NAFTA will place an estimated 5.9 million 
more American jobs at risk during this pe
riod of widespread industrial layoffs. 

NAFTA will make it easier to import ille
gal drugs-through our already porous bor
der with Mexico. 

NAFT A will induce much greater illegal 
immigration-from the current two million 
a year to up to five million. 

NAFT A will increase the exodus of Amer
ican industries to Mexico-where about 2,200 
American plants are already operating. 

NAFTA will usher-in a surge of crime and 
violence-due primarily to the projected in
crease in drugs. 

The American Coalition for Competitive 
Trade-ACCT-was the very first national 
organization to sound the alarm on NAFTA. 

ACCT now has 25 organizations with an ag
gregate membership of 500,000 citizens rep
resented on its Board of Directors and Advi
sory Board. 

Our goal is to increase ACCT's membership 
to over one million citizens-so our collec
tive voice will be heard over the clamor of 
the lobbyists swarming over Capitol Hill. 

I am writing to you today to urge you to 
become part of this movement to block 
NAFTA by signing your Petition and joining 
ACCT in its fight to block NAFTA. 

If you and I don't take action right now, 
today, to stop NAFTA our American way of 
life will be unalterably changed. 

Please let me explain: 
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Mexico is a Third World nation, with an 

average hourly wage of about $1.15--about 
one sixth of our hourly wage and much less 
than that in our most important industries. 

Most of Mexico's people live in abject pov
erty. While I'm sure you feel sorry for Mexi
co's poor, you must realize, as I do, that we 
simply cannot afford to support them with 
cur tax dollars and our jobs. 

Mexican drug lords are buying up compa
nies in the Maquiladora zones below the bor
der so the trucks from these plants can cam
ouflage their drug exports into the United 
States. 

Mexico does not observe U.S. environ
mental standards-nor does it enforce the 
safety standards that we take for granted. 

The proponents of this disastrous economic 
merger claim that we will uplift Mexico's 
economy to our level. When, in fact, our 
shaky economy is much more likely to be 
dragged down to that of Mexico's. 

NAFTA is being shoved down our throats 
by the Washington " insiders"-that is, the 
lawyers, lobbyists, bureaucrats and bene
ficiaries of large-scale government spending 
who influence votes in Congress for their 
own gain. 

(Bill Clinton ran against these insiders last 
year. This year he has joined them!) 

What the insiders see in NAFTA is addi
tional layers of bureaucracy and regulation 
that will enhance their influence and keep 
the revolving door paying them off for years 
to come. 

Only an immediate and overwhelming out
cry against NAFTA from citizens like you 
and me can offset this gigantic lobbying 
campaign to pass this catastrophic treaty. 

Here are a few facts to give you an idea of 
the magnitude of the American industrial 
migration to Mexico and the impact NAFTA 
will have on our economy if Congress ap
proves it. 

Fact: More than 600,000 U.S. manufacturing 
jobs have been shifted to Mexico since 1980. 

Fact: Of the 2,200 U.S.-owned plants in 
Mexico, most are turning out electronics 
products, TV sets, automobiles and auto 
parts-all high-wage production in the U.S. 

Fact: General Motors is now the largest 
private employer in Mexico-with nearly 
36,000 Mexicans already on the GM payroll 
there. While GM shifts plants to Mexico, it is 
laying off 75,000 workers in its U.S. and Ca
nadian factories. 

Fact: One American entrepreneur with 
21,000 employers in his Mexican plants wants 
NAFTA approved because it will save him 
approximately $11 million he now pays in 
U.S. tariffs-all of which he declares will be 
re-invested in Mexico. 

Fact: According to a U.S. embassy official 
in Mexico City, 70% of all cocaine sold in the 
United States comes in through Mexico. 
With the increased flow of goods over our 
borders our overworked Customs officers are 
unlikely to stop the new flood of drugs. 

Fact: NAFTA will end Mexican farm sub
sidies and drive millions of Mexican farmers 
off their land-dramatically increasing ille
gal immigration to the U.S. where our 
strained social and health care systems will 
try to cope with them. 

Fact: Politically, Mexico is a one-party 
dictatorship that operates on the Mordida
the bribe. 

But lost jobs and increased drug traffic, 
crime and illegal immigration are not the 
only way we lose if NAFTA passes* * * 

From the years I spent as U.S. Commis
sioner of Customs, I can tell you from cer
tain knowledge that the statistics the Clin
ton Administration is using to justify sup
port for ratification of NAFTA are not valid. 

Overall, Customs collects approximately 
$20 billion per year on tariffs from imported 
goods and a large slice of this will be lost 
under NAFTA. 

As far as we know, no Administration or 
Congressional official is on record as telling 
us how we will make up those lost revenues. 

By now you may be wondering, "If NAFTA 
is so bad, then who wants it? And why?" 

The only apparent beneficiaries of this dis
astrous trade agreement with Mexico are the 
big, international Wall Street Banks * * * 

The hidden reason for the international 
banks' frantic lobbying for NAFTA is that 
they already have $100 billion in loans to 
Mexico outstanding-loans that have been in 
default for a decade! 

The banks have no hope of recovering their 
money- that is, unless the U.S. taxpayer 
subsidizes the Mexican economy by adopting 
this treaty. 

Purely and simply, NAFTA is a bailout 
scam for mismanaged banks that will make 
the Savings and Loan bailout pale by com
parison. 

The powerful Wall Street Banks are hoping 
to use NAFTA to trade off American jobs 
and industries so Mexico can afford to even
tually pay off its massive debts to them. 

What the bankers aren't telling us is who 
will pay for the billions in defaulted mort
gages and other American loans that Ameri
cans won't be able to pay because they lost 
their jobs to Mexico. 

You and I know full well who will pay for 
this mess * * * American wage earners and 
taxpayers-just like we always do* * * 

* * * Only this time the stakes are too big 
for us to absorb! We taxpayers can't afford 
an economic shock of this magnitude. 

The U.S. is already nearly five trillion dol
lars in debt! No one knows how much · 
NAFTA will add to that back-breaking na
tional debt, but it is obvious that it will be 
substantial. 

And it's our taxes-yours and mine-that 
will ultimately have to pay the bill! 

Unless we hear from you and other con
cerned citizens right away-today- Congress 
is likely to pass NAFT A. 

Members of the House and Senate are 
under tremendous pressure from the Clinton 
Administration, the big banks, the indus
tries planning to move more plants to Mex
ico and the scores of lobbyists working in 
Washington for the Mexican government. 

I look forward to your response. 
Sincerely, 

WILLIAM VON RAAB, 
Director of ACCT. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1697 

Mr. INGLIS. Madam Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of the bill, H.R. 
1697. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from South Carolina? 

There was no objection. 

NAFTA- THE CHOICE FOR JOBS IN 
AMERICA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Massachusetts [Mr. 
TORKILDSEN] is recognized for 5 min
utes. 

Mr. TORKILDSEN. Madam Speaker, 
when all is said and done, the success 
of the North American Free-Trade 
Agreement will be measured by one 
standard. If the NAFTA becomes law 
and employers either add or keep more 
workers than they would without the 
NAFTA, then the agreement will be a 
success. 

Because of the controversy surround
ing the NAFTA, there are many points 
that need to be addressed in evaluating 
it. 

I want to specifically address the 
fears that many people have about this 
agreement concerning both jobs and 
the environment. 

The existing trade relationship be
tween the United States and Mexico is 
not a fair one. While goods made in 
Mexico and sold in the United States 
are taxed with an average tariff of 2 to 
4 percent, goods made in the United 
States and sold in Mexico are taxed 
with an average tariff of 8 to 10 per
cent! In addition, for United States 
companies to sell many products in 
Mexico, those products must meet the 
rigid Mexican domestic content law. 

Because of these unfair tariffs and 
the Mexican domestic content law, it is 
currently more profitable for many 
companies to move operations to Mex
ico and manufacture goods there, rath
er than continue to manufacture those 
goods in the United States. These in
centives to move jobs to Mexico exists 
now, and we have seen many jobs move 
to Mexico in recent years because of 
them. These particular incentives will 
no longer exist for most goods once 
that NAFTA is ratified. 

The existing unfair relationship is 
more than just general barriers. There 
are specific industries and companies, 
including many in my home State of 
Massachusetts, that are penalized by 
the status quo. 

Financial service companies have 
been locked out of the Mexican mar
ket. Mexican law prohibits financial 
service companies that were not al
ready established in Mexico prior to 
the 1930's from doing business there. 
The NAFTA will phase out this unfair 
trade barrier, and allow all United 
States financial service companies to 
compete in Mexico. 

For computer companies, the Mexi
can tariff is much higher than the 8-
percent average-it can be as high as a 
staggering 20 percent. Computer mak
ers are forced to absorb this 20-percent 
tariff, which effectively prices them 
out of the market for many U.S.-made 
computers. 

With computer software, current 
Mexican law offers virtually no protec
tion for intellectual property. The 
NAFTA will protect intellectual prop
erty, and that is good news for U.S. 
jobs in the software industry. 

Some telecommunications companies 
must pay an incredible 35-percent tariff 
on their equipment sold in Mexico. 
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Thirty-five percent. Telecommuni
cations companies will benefit not only 
by reducing this tariff, but also by 
eliminating the Mexican domestic con
tent law. 

There are some arguments that many 
people make against the NAFTA, and 
after reviewing the facts, I believe 
most of them are grounded in fear, not 
fact. But it is important to address 
peoples' fears, especially as they relate 
to their jobs, as well as the environ
ment. 

First, many opponents say the 
NAFTA will lose jobs because of low 
wages paid in Mexico. The United 
States has lost jobs to Mexico because 
of low wages combined with other fac
tors. Just as Northern States lost tex
tile, leather, and other jobs to South
ern States years ago, the United States 
has lost jobs not only to Mexico, but 
many countries overseas because of low 
wages. But these job losses have hap
pened because of the status quo, and 
not because of the NAFTA. 

The NAFT A, by all accounts, will in
crease wages in Mexico, even if only 
slightly in the first few years. Even a 
slight increase in wages, coupled with 
the elimination of the Mexican domes
tic content law and reduction of tariffs, 
will greatly reduce the incentives to 
move jobs to Mexico, not increase 
them. 

Also, opponents point to the large 
trade surplus the United States has 
with Mexico, and assume it has only 
been fueled by an increase in export of 
capital goods as companies build fac
tories in Mexico. But the facts tell a 
different story. 

Currently, the United States as a na
tion relies on the sale of capital goods 
to make up 40 percent of all its inter
national exports. This is because cap
ital goods are among the highest value
added goods to produce, and the de
mand for U.S.-made capital goods is 
still very strong around the world. 

By comparison, only one-third of 
United States exports to Mexico are for 
capital goods. Not only is this less than 
the national average of 40 percent, but 
the percentage is actually declining. 
Thus, each year more consumer goods 
are being exported from the United 
States to Mexico. 

Another fear that opponents state is 
that immediately eliminating trade 
barriers would cause too much of a jolt 
to the U.S. economy. But again the 
facts tell a different story. The reality 
is that the NAFTA does not imme
diately eliminate all barriers, but in
stead gradually phases many of them 
out over a period of years, over a 15-
year period for some products. In addi
tion, the NAFTA gives any country the 
authority to delay for 3 or 4 years the 
tariff reductions in a particular indus
try, if that country believes that indus
try is being adversely affected by the 
scheduled reduction or tariff and trade 
barriers. 

And finally, there are many fears 
being circulated about the environ
ment. On the facts, Mexico does have a 
dismal environmental record-but this, 
also, is without the NAFTA. Much of 
this poor record is due to the fact that 
Mexico does not even enforce the envi
ronmental laws it has on the books 
now. Defeating the NAFTA will not im
prove the environment in Mexico, espe
cially along the United States border. 

But with the side agreements to 
NAFTA, will not improve the environ
ment in Mexico, especially along the 
United States border. 

But with the side agreements to 
NAFTA, Mexico has committed to en
force it own environmental laws, or 
face trade sanctions if they do not. 
Just enforcing it's own laws will be a 
significant improvement for Mexico, 
and that is why many environmental 
groups have given their support to the 
NAFTA. These groups include the Na
tional Wildlife Federation, the Na
tional Audubon Society, the Environ
mental Defense Fund, the Natural Re
sources Defense Council, and the World 
Wildlife Federation. 

During the past year, I have spoken 
with people throughout the Sixth Dis
trict, employers and employees, union 
and nonunion, as well as President 
Clinton and his advisers just a few 
weeks ago. Based on the facts, the 
NAFTA will create tens of thousands of 
new jobs in the United States. 

Facing the North American Free
Trade Agreement, this country has two 
choices. We could retreat in fear from 
global competition, or we could turn 
and face it head on. I betfeve we must 
take the latter course. Dealing with 
competition and change is never easy. 
But we must tackle both in order to 
create jobs, and to succeed. 

D 1940 

THE ECONOMIC REALITY OF 
NAFTA 

The SPEAKER pro tempore (Ms. 
MARGOLIES-MEZVINSKY). Under a pre
vious order of the House, the gen
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Madam Speaker, I rise in 
opposition to NAFTA. It is a decision 
that I have reached after a great deal 
of thought and consultation over the 
past many months. But I would like to 
say that I believe it is important that 
people keep things in perspective. 

Madam Speaker, I have heard a lot of 
rhetoric on both sides of the issue, and 
I think it is important to recognize 
where the United States, and Canada, 
and particularly Mexico, are today 
without NAFTA. Without NAFTA the 
Mexican economy is growing, and it is 
growing because Mexico has chosen to 
make some economic decisions in its 
own enlightened self-interest, which it 
should have made, relaxing state con-

trol of industry, encouraging foreign 
investment and lowering tariffs to for
eign goods, including United States 
goods going to Mexico. The Mexican 
standard of living has slowly been ris
ing and Mexican conditions slowly im
proving, and during this whole time 
without NAFTA I might add that the 
United States has been enjoying and 
beginning to enjoy a trade surplus. It 
did not take a NAFTA for the United 
States to begin selling more to Mexico. 
What it took was economic reality and 
perceptions on both sides. 

Madam Speaker, that trade contin
ues regardless of what happens on this 
floor tomorrow night. That trade will 
go on and will increase, both from Mex
ico and the United States. The United 
States is the largest customer of Mex
ico. I do not think anyone is about to 
cut that customer off, and we, by the 
same token, in the United States have 
seen improvement with Mexico so that 
trade has grown. 

My question then goes: With so many 
unanswered questions and, indeed, so 
many troubling questions, why rush 
into a sweeping NAFTA? 

I think history bears looking at, his
tory of the European community, the 
Common Market. It has taken decades 
for the Common Market to come to
gether and the European Community 
to come together in its complex trad
ing arrangements, and I might add that 
in that situation there were two na
tions, Spain and Portugal, with great 
wage disparities and standard of living 
disparities, and those nations took a 
long time to accommodate, just as 
Mexico has the same disparity with 
Canada and the United States. 

Is it necessary to do a 11h-year slam 
dunk and pass NAFTA, or should this 
thing be approached much more delib
eratively? I have heard the arguments 
that Japan, and Canada and Germany 
will make inroads if NAFTA fails. The 
reality is that Japan and Germany are 
well positioned in Mexico already. they 
will continue to, and they will be, 
should NAFTA pass. 

I think it is interesting to note that 
I have heard the claim that Mexico will 
seek some sort of special trading ar
rangement with Japan. Turn from the 
United States to Japan? Good luck. 
The United States has been hammering 
away at the Japanese market for lo 
these 20 years, and it is interesting 
that we, after an army of negotiators, 
still have a $50 billion trade deficit 
with Japan, and almost every other na
tion that is dealing with Japan has a 
trade deficit. I do not think Mexico 
wants to substitute its best customer 
for one that is going to be one of its 
worst. 

Finally, Madam Speaker, I note that 
I have asked many of our largest cor
porations in our State and in our coun
try for a simple statement. During the 
August recess I visited with many, I 
have consulted with many, and I have 
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learned that in West Virginia, as in 
every State almost, their trade with 
Mexico is steadily improving; it has for 
the last 4 years, from roughly $12 mil
lion several years ago to $44 million 
this year. That is positive. That trade 
is going to only improve with or with
out NAFTA. 

So then I ask the next question: 
"What do you predict if NAFTA 
passes?" 

Naturally everyone predicts in
creased trade. 

Final question: Can you assure me 
then that no job will move south from 
this plant? Can you assure me that in 
your plans, if NAFTA passes, there will 
not be any jobs lost to Mexico? 

Economic theory, I am assured by 
national corporations, is that NAFTA 
will not move jobs south. Tariffs come 
down; too large a capital investment in 
Mexico. Therefore jobs will stay in 
West Virginia and in this country. 

D 1950 
The reality is no one will take the 

pledge. I know the theory, but no one 
will give me the pledge of reality. So 
that is what concerns me a great deal. 
Surely an American company such as 
an automobile company that can tell 
you what your 1998 car model is going 
to be, that can already announce 
multiyear layoffs of American workers 
as they go through a downsizing, surely 
they know what they are going to do 
under NAFTA. If they cannot tell me 
what they are going to do under 
NAFTA, then I have got great con
cerns. I would feel a lot better if when 
Lee Iococca looked in that TV camera 
he was not saying, "Just pass 
NAFTA," but he was saying Chrysler 
Corp. would not move any more jobs to 
Toluca, Mexico; that those jobs would 
be guaranteed to stay in this country. 
That is the kind of commitment that I 
think a lot of Americans would feel 
much better about. 

So I feel that NAFTA should be de
feated. Not because we should not have 
increased trade with Mexico. We have 
it. We will continue to have it without 
NAFTA. But because it is time to begin 
renegotiating a treaty that answers 
those questions, that makes those 
pledges, that is approached much more 
slowly, much more deliberately. We 
can have, yes, increased trade; but this 
NAFTA is not needed. We can have an
other NAFTA, one that answers ques
tions that America has. 

REGARDING THE LATE PATRIOT 
KEITH PEARSON 

The SPEAKER pro tempore (Ms. 
MARGOLIES-MEZVINSKY). Under a pre
vious order of the House, the gen
tleman from California [Mr. DORNAN] is 
recognized for 5 minutes. 

Mr. DORNAN. Madam Speaker, in 
one of the special orders I was doing on 
Somalia, I reached into my folder to 

read a letter from a young widow of 
one of the four Army MP's who was 
killed when an autodetonated land
mine blew up his Humvee vehicle. To 
World War II folks, that is like a big 
modern wide-track jeep. It killed all 
four of those young MP's. That was the 
first time more than one American had 
been killed at one instance. There had 
been four Americans killed singly, an-
other two to land mines, one to a fire
fight, and one from a sniper. But that 
was the first time Americans died to
gether in Somalia, and it was on Au
gust 8. 

Madam Speaker, I want to read the 
letter from this young widow, Jody 
Pearson. It was written to myself and 
Congressman HUNTER. I think it makes 
a strong case why we should not ad
journ this week without at least hav
ing one hearing in the Committee on 
Armed Services about the firefight on 
October 3 and 4 and the mortar fire 
that hit the airport, killing a 19th 
Ranger, a Special Forces Delta man, 
during that horrible first week of Octo
ber. 

This letter is dated October 23. It 
states: 

DEAR CONGRESSMEN DORNAN AND HUNTER: 
My name is Jody Pearson. My husband Keith 
was one of the soldiers murdered in Somalia 
on August 8, 1993, in the landmine explosion 
while he and three other soldiers were driv
ing their Humvee. I am sending you a letter 
I received from a soldier over in Somalia. 

By the way, Madam Speaker, that 
letter was one of Keith's colleagues. I 
think his name was Sean Rafferty. I 
wish I had it here to put in. It was a 
beautiful letter. It was excerpts from 
his diary, the last few days before 
Keith was killed, with an addendum of 
what a special, fine American Keith 
Pearson was. 

Madam Speaker, I will continue with 
Jody's letter: 

I am sending you a letter I received from a 
soldier over in Somalia, along with several 
other newspaper articles and some personal 
things I hold dear to me. I have received so 
many letters from various military person
nel and government officials and they were 
greatly appreciated, but the one thing that 
has meant the most to me is the phone call 
I received from both of you. I had not re
ceived one phone call from anyone except 
family and friends. When I was able to speak 
with you I finally felt as if someone really 
did care about our soldiers in Somalia. I un
derstand when you are in the military it is 
your duty to do as your country asks and if 
necessary die for your country in the proc
ess. But that does not mean soldiers are ex
pendable. They are living and breathing 
human beings, who have friends and families 
who love them very much and who think 
that their lives are very important. You both 
showed me you cared about our American 
Soldiers and that makes me very proud to be 
part of a nation that values its military tra
dition. Of course I know a lot of people in 
this administration don't have this pride and 
honor for our armed forces. But I would like 
to believe that most people do and that helps 
me to accept my husband's death. I hope 
that most people are proud of him and of all 
the others who have given their lives so un-

selfishly for their country. Even though we 
who are left behind are left with the loneli
ness, memories and our undenying love we 
shall never forget. 

The people of this country elect officials to 
go to Washington to speak and voice the 
opinions and concerns of the people of this 
nation. I believe you to be true to this belief 
and that your best interests are for the peo
ple of this great country. You are truly an 
asset to us all. I have some concerns of my 
own, which I would iike to express. Why is it 
that 30 Americans have been killed and over 
100 have been wounded in a peacetime " hu
manitarian mission" and the headline news 
of the evenings has been about Russia
Bosnia-or Haiti. Why is it that the Presi
dent has time to jog and talk about health 
care reform but doesn't have time to pick up 
the phone to call family members to express 
"his grief''? Why is it that the President has 
time to go to Russia in January instead of 
going to Somalia to visit his troops who are 
in need of moral support. Is anyone going to 
visit them for Thanksgiving or Christmas? 
Why hasn't anyone spoken about all the 
wounded soldiers? Are they not important? 
What has happened to them? Thirty Amer
ican soldiers have been murdered, who is re
sponsible for this and why haven't any ac
tions been taken against those responsible? 
This does not send a good message to other 
nations around the world. Kill Americans or 
take them hostage, and you won't get in 
trouble. 

People in this administration are more 
concerned about their political image rather 
than the security and well being of the 
American men and women in the Armed 
Forces. How can we allow our soldiers to be 
murdered for handing out food to a sup
posedly starving nation. If you're strong 
enough to carry ammunition, weapons and 
to beat and drag a dead body through the 
streets, you can't be too hungry. I call your 
attention to the pictures in Time and News
week magazines. The Somalis certainly 
don't look like they are dying and I can't be
lieve my husband's life was worth sacrificing 
for the grinning people depicted in these pic
tures. 

I miss my husband dearly and I will always 
love him. He is gone and I know he will never 
come home. I do not want anyone to have to 
go through all the pain and suffering that I 
and my family have gone through. I just 
hope people become more aware and more 
sensitive to the fact that Americans are 
being killed in a country by people who do 
not want us there. 

Once again, thank you for caring and 
thank you for listening. May God Bless You 
all. 

P.S. If you could, will you please send the 
picture of Keith and me. It's the only one I 
have. 

Sincerely, 
Mrs. KEITH D. PEARSON (JODY). 

Madam Speaker, the letter speaks for 
itself. 

INDIAN HERITAGE MONTH NOTED 
PERSONALITIES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from American Samoa [Mr. 
F ALEO MA v AEGA] is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Madam 
Speaker, I rise this evening in support 
of this month as National American In
dian Heritage Month. Tonight, I would 
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like to mention a few American Indi
ans known in the fields of sports and 
medicine. 

Perhaps the most famous of all 
American Indian sports personalities is 
Mr. Jim Thorpe, who was an all-Amer
ican football player in 1911 and 1912, 
and also won the pentathlon and de
cathlon in the 1912 Olympics. Sonny 
Sixkiller is another noted professional 
football player. 

Not as well known nationally, but 
worthy of note is Kenneth Stanley 
(Bud) Adams. Mr. Adams is a 70-year
old native Oklahoman who is part 
Cherokee Indian and owner of the 
Houston Oilers. He is a charter member 
of the AFL, owns a Houston-based oil 
and gas company, several car dealer
ships, a 16,000-acre farm in California's 
Sacramento Valley, and a 10,000 acre 
ranch in Texas. His estimated net 
worth is approximately $230 million. 

Mr. Jim Thomas is a 52-year-old full
blooded Lumbee Indian from North 
Carolina and owner of the NBA basket
ball team, the Sacramento Kings. He is 
a former IRS lawyer and who later 
made millions of dollars developing 
high-rise projects in Los Angeles, Dal
las, and Philadelphia. During his 
youth, he picked cotton, cucumbers, 
and tobacco, but he now owns Bing 
Crosby's old house at Pebble Beach, 
CA. 

Madam Speaker, another most fa
mous American Indian in professional 
sports is Johnny Bench, who spent 
many years with the Cincinnati Reds. 
He is part Choctaw Indian. 

Johnny Bench got an early start as a 
base ball catcher, and was the Minor 
League Player of the Year in 1967, Na
tional League Rookie of the Year in 
1968, and the National League's Most 
Valuable Player in 1970, when at the 
age of 22, he hit .293, with 45 home runs 
and 148 runs batted in. 

He has been called the best all
around catcher in baseball history, 
changing the strategy of the position 
of the catcher in professional baseball. 

The legend of the force of Johnny 
Bench's throwing arm places him in a 
category all his own. In his book 
"Johnny Bench," author Mike Shan
non notes that at one time Johnny 
Bench bare-handed a weak fast ball and 
threw it back faster than it had been 
pitched. In the 1976 world series, Bench 
threw out Mickey Rivers while trying 
to steal in the first game of the series, 
and the Yankees did not test his arm 
again until the series was lost. 

Among Bench's most notable 
achievements: He hit a home run in his 
first all-star game at bat, he won 10 
consecutive Gold Glove awards as best 
defensive catcher, became the Reds all
time home run king in 1979 by hitting 
his 325th home run, got his 2,000 career 
hits in 1983, and was elected to the Na
tional Baseball Hall of Fame in the 
first year he was eligible. 

Madam Speaker, in the field of medi
cine, Dr. David Baines is one of 500 

American Indian physicians in the 
United States. He practices in the 
State of Idaho, and merges traditional 
and modern methods in this practice. 

Dr. Baines is a member of the 
Tlingit/Tsimsian tribes and a graduate 
of the Mayo Medical School. He be
lieves that traditional methods can 
help the spiritual side of the being 
while modern methods can compliment 
this by helping heal the physical parts 
of the being. 

Dr. Baines has been recognized by 
Idaho's Governor Cecil Andrus for his 
dedication to improving the health of 
American Indians, and was appointed 
by the Clinton administration to be a 
member of a six-member screening 
committee to select the director of the 
Indian Health Services. 

Madam Speaker, there are many 
other native Americans worthy of men
tion, but my time is limited, and I 
know others are anxious to get a head 
start on tomorrow's debate on the 
North American Free-Trade Agree
ment. 

D 2000 
THE TRACK RECORD OF COR

PORATE AMERICA-A "NO" VOTE 
ON NAFTA 
The SPEAKER pro tempore (Ms. 

MARGOLIES-MEZVINSKY). Under a pre
vious order of the House, the gen
tleman from Vermont [Mr. SANDERS] is 
recognized for 5 minutes. 

Mr. SANDERS. Madam Speaker, the 
NAFTA agreement is a long and com
plicated treaty. And the truth is that 
on both sides there are sincere, honest 
and principled people. 

While it is terribly important that 
we understand this treaty as best we 
can, and many of us in Congress are 
trying to do that, and while it is ter
ribly important that we try to under
stand the implications of this treaty as 
best we can, and a lot ,of debate about 
that, it seems to me that it is also ter
ribly important that we try to learn a 
little bit from history and try to un
derstand who wants this NAFTA treaty 
and why. Why do they want it? 

Madam Speaker, as my colleagues 
may know, the NAFTA treaty is being 
vigorously supported by almost every 
multinational corporation in America. 
In fact, these corporations are spending 
tens of millions of dollars trying to in
fluence the Members of this body to 
vote for it tomorrow. Further, this 
treaty, in an amazing way, is being 
supported by almost every newspaper 
in America. We have a Nation which is 
divided, but somehow or another the 
corporate media, almost without ex
ception, I have yet to see the daily 
newspaper that is in opposition to 
NAFTA. 

So we have all of corporate America 
telling the American people that this 
agreement is a good agreement for 
them. 

To my mind, Madam Speaker, the 64-
dollar question is really quite simple: 
What is the track record of corporate 
America in terms of standing up and 
trying to improve the lives of ordinary 
people? Should we believe them? Dur
ing the last 20 years what is their 
record? Let us examine it very briefly. 

Madam Speaker, Members may re
member that 12 years ago the wealthy 
people of this country came forward 
and they said, "Give us large tax 
breaks, and if you give us large tax 
breaks, we promise you that we are 
going to reinvest in America and that 
we are going to create new and good
paying jobs." 

Was that true? No, it was not true. 
What happened is, we gave the wealthi
est people huge tax breaks and, lo and 
behold, they became much wealthier 
and the deficit became larger. 

At the same time, the big corpora
tions in America, they came forward 
and they said, "Give us, the big cor
porations, huge tax breaks. We are 
going to reinvest in America. We are 
going to create decent-paying jobs." 

Well, did they do that? I think the 
record is very clear; that is not what 
they did. We gave them big tax breaks, 
and what they did with their breaks is 
not build new factories in America, not 
invest in research and technology here. 
They took those tax breaks. They ran 
to Mexico. They ran to the Philippines. 
They ran to Asia. They ran wherever 
they could get cheap labor. They were 
not telling the truth. And in that proc
ess, millions of American workers were 
thrown out on the street as they ran to 
the Third World to get cheap labor. 

Then, Madam Speaker, during the 
1980's Wall Street said, "Don't put a 
tax on the transfer of stocks and bonds. 
We can't afford it. It is a bad thing. We 
don't have the money to pay that tax 
to help deal with the deficit." 

But Wall Street, amazingly enough, 
had billions of dollars in order to fund 
leveraged buyouts which ended up de
stroying many, many productive and 
profitable companies in America. And 
once again, American workers were 
thrown out on the street. 

During the 1980's the leaders of the 
savings and loan industry, corporate 
American, said, "Deregulate us. Get off 
our backs. Let us reinvest in America. 
We want to create new jobs." 

Madam Speaker, once again, I think 
the record is clear. They were not tell
ing the truth. What they did is turned 
out to be a bunch of crooks, and the 
American people, for the next 30 years, 
will be spending hundreds of millions 
of dollars paying the debt caused by 
these crooks. 

During the 1980's and the early 1990's 
corporate America said to the Amer
ican workers, "Things are tough. We 
have got to tighten our belts. That is 
what we have got to do. You workers 
have got to take a decrease in your 
wages. We can't afford to give you de
cent wages." 
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Madam Speaker, corporate America 

was not telling the truth. They raised 
the salary level and the income level of 
the CEO's off the wall. Last year, 56 
percent increase in the income of the 
chief executive officers. Workers who 
are declining in their standard of liv
ing, the CEO's now make 157 times 
more than the average American work
er. 

Madam Speaker, the point that I am 
trying to make is that corporate Amer
ica has not been telling us the truth on 
virtually everything that they fought 
for. What ended up happening is the 
rich got richer and everybody else got 
poorer. 

And now, my colleagues, corporate 
America wants us to pass NAFTA, and 
they are telling us that NAFTA is 
going to create more jobs. 

Madam Speaker, it is the same old 
song, and I fear that they are once 
again not telling the truth. 

I think that NAFTA will end up, once 
again, making the rich richer, but it is 
going to hurt the vast majority of 
working people in this country. That is 
why I am voting "no" tomorrow and 
why I hope the House votes "no". 

TRIBUTE TO PARK RINARD DN 
THE OCCASION OF HIS RETIRE
MENT FROM THE STAFF OF REP
RESENTATIVE NEAL SMITH 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Iowa [Mr. SMITH] is recog
nized for 5 minutes. 

Mr. SMITH of Iowa. Mr. Speaker, it is a long 
road from working as a secretary for a then 
unknown artist, but now Iowa's most famous 
artist, Grant Wood, to being an assistant in my 
office; but a person who will retire this month 
has travelled that road. Park Rinard graduated 
from the University of Iowa in 1931 and was 
a secretary and personal assistant to Amer
ican Gothic painter Grant Wood from 1935 
until World War II, during the period when the 
then unknown, struggling artist painted some 
of his masterpieces. Park even donned a wig 
to serve as a model for a painting for the 
cover of an historical novel. 

During World War II, Lieutenant Com
mander Rinard married Phyllis, who was a 
Navy nurse. Together they had three children 
and have one grandson. 

Park Rinard's long service to Iowa office 
holders began in 1956 when he became spe
cial assistant to Gov. Herschel Loveless. 
Since that time, he has served in a special 
way to former Governor and Senator Harold 
Hughes and former Senator John Culver, and 
since 1981, I have benefited from his valuable 
experiences and services. I have worked with 
many people over the years in both Iowa and 
Washington, but few compare in quality and 
substance to Park Rinard. He is tireless in his 
commitment to progressive goals and 
unyielding in his efforts to help make the qual
ity of life better for all Americans. We have too 
few who render such services which are so 
necessary-and too often those who do are 
not shown sufficient appreciation. I urge my 

colleagues to join me in congratulating Park courage them to read what the Bible 
Rinard on his remarkable career and best has to say to us today. 
wishes for a happy retirement. 

NATIONAL BIBLE WEEK 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Florida [Mr. HUTTO] is 
recognized for 5 minutes. 

Mr. HUTTO. Mr. Speaker, for 53 con
secutive years, American men and 
women of diverse faiths have supported 
National Bible Week, sponsored by the 
Laymen's National Bible Association. 
This nonsectarian celebration reminds 
the Nation of the Bible's distinctive 
roll in the chronicles of America's his
tory and culture. National Bible Week 
will be observed this year from Sunday, 
November 21 through Sunday, Novem
ber 28, 1993. 

This is a time when people every
where are seeking ways to address cru
cial issues and remedy the conflicts irt 
our cities, States, and Nation. What is 
more essential to seeing the American 
vision and to opening the way to full 
participation in the American experi
. ence than knowledge of the Bible? 

The Bible has transformed our civili
zation. The basic premises of our na
tional thought are the affirmations of 
the Judeo-Christian principles ex
pounded in this book. The Bible, called 
by President John Adams "the best 
book in the world," has given direction 
to the citizens and leaders of America 
from its very inception and throughout 
all our national history. 

The United States of America has 
been organized around the precepts of 
the Bible. The Bible has set the stand
ards for our social and moral behavior. 
It forms the foundation of our national 
life and activities. 

This year ·senator WILLIAM v. ROTH, 
JR. of Delaware and I are serving as 
congressional cochairmen for National 
Bible Week. We understand there are 
different viewpoints held by the Amer
ican people about the Bible. However, 
no one can deny the significant role 
the Bible has played in our Nation's 
life and history. 

Founded in 1940, the Laymen's Na
tional Bible Association is an inter
faith association dedicated to the sin
gular goal of encouraging every Amer
ican to read the Bible. In connection 
with sponsoring the annual observance 
of National Bible Week, LNBA con
ducts a year-around media campaign 
designed to encourage Bible reading 
and foster an appreciation of the Bi
ble's influence on American culture, 
Government, and society. LNBA dis
tributes materials to secular and reli
gious groups which conduct local Bible 
Week celebrations throughout Amer
ica. 

During National Bible Week I hope 
you will take the opportunity to re
mind your constituents of the part the 
Bible has played in our past and en-

0 2010 

TRANSFER OF SPECIAL ORDER 
TIME 

Mr. BROWN of Ohio. Madam Speak
er, I ask unanimous consent that the 
special order time of the gentleman 
from Indiana [Mr. BURTON] be trans
ferred to me. 

The SPEAKER pro tempore (Ms. 
MARGOLIES-MEZVINSKY). Is there objec
tion to the request of the gentleman 
from Ohio? 

There was no objection. 

OPPOSITION TO NAFTA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Ohio [Mr. BROWN] is rec
ognized for 60 minutes. 

Mr. BROWN of Ohio. Madam Speak
er, I yield first to my friend, the gen
tlewoman from Connecticut [Ms. 
DELAURO], who has been an absolute 
leader in the fight against the North 
American Free-Trade Agreement . 

Ms. DELAURO. Madam Speaker, I 
thank my colleague, the gentleman 
from Ohio [Mr. BROWN], who indeed has 
been a leader in this effort, in defeat
ing the NAFTA agreement. 

I also want to compliment our good 
friend, the gentleman from Michigan, 
DA VE BONIOR, who will be speaking 
later on, for his leadership during the 
long months of the NAFTA debate. 

The gentleman from Ohio [Mr. 
BROWN], the gentleman from Michigan 
[Mr. BONIOR], and others who have been 
week after week on this floor talking 
about NAFTA have kept in mind some
thing that often gets lost here in Wash
ington, and that is what the needs of 
the working men and women are in 
this Nation. The opposition of the gen
tleman from Michigan [Mr. BONIOR] to 
NAFTA has been predicated on his deep 
concern, as has been the concern of the 
gentleman from Ohio [Mr. BROWN], the 
gentlewoman from Florida [Mrs. 
THURMAN], who is here, the gentleman 
from Oregon [Mr. DEFAZIO], and others, 
their concern for its effect on Amer
ican workers and the inequities that 
are built in. That is really what the 
crux of the opposition is on NAFTA. 

Madam Speaker, this agreement is 
full of protections for American tech
nology, American ideas, and American 
property rights. It opens up Mexico to 
United States banks and insurance 
companies. But when it comes to 
American working men and women, 
what protections are there? Precious 
few. 

Those who push this treaty do not 
seem to understand this, but then 
again, they don't stand to lose their 
jobs. They are our academics, cor
porate executives, economists, and edi
torialists. As Abe Rosenthal said in to
day's New York Times, "They have 
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shown so little care, compassion, or un
derstanding about the fears of working 
people who might lose their jobs-how 
they would howl if their own jobs were 
in danger. 

Those who are pro-NAFTA dismiss 
the job losses as maybe 100,000 maybe 
200,000-a small :percentage of the jobs 
in this country. But what about those 
people. Those families. Who will sup
port them? Where will they find jobs to 
replace those lost to Mexico? Who will 
pay their mortgages, health care bills, 
the college educations of the children? 
No easy answers here. And no answers 
provided by this NAFTA. 

Again quoting Abe Rosenthal: "We 
really do expect workers who lose their 
jobs after years at a craft or assembly 
line to be sweet and humble, because 
some day some other workers in some 
other factory may pick up jobs." 

It is time we faced reality, and 
looked at the consequences of what 
this NAFTA will do. It will put Ameri
cans out of work. Hundreds of thou
sands. That is undisputed. And it will 
not give them new jobs. Those who say 
it will are only speculating. 

Jobs will leave this country for one 
simple reason: the cost of labor. The 
minimum wage in Mexico amounts to 
58 cents an hour. Even in the best man
ufacturing jobs Mexican workers earn 
less in a day than United States work
ers earn in an hour. And Mexican work
ers have few benefits and no bargaining 
power. 

Mexican business and Government of
ficials pursue a policy known as El 
Pacto that is designed to keep workers' 
wages low. While conventional eco
nomic wisdom states that workers 
raises in salary follow their productiv
ity, that is not true in Mexico under el 
pacto. For example, in the first quarter 
of this year Mexican workers increased 
their productivity 9 percent, but their 
real hourly wages went up only 1 per
cent. 

Some have said that the . Mexican 
Government is turning this policy 
around. This is simply not true. Presi
dent Salinas made a promise to this ef
fect, but nothing has come of it. In 
fact, the Wall Street Journal reported 
today that he is busy backtracking on 
this promise. 

United States businesses will move 
to Mexico for cheaper labor, more re
laxed regulation of environmental and 
heal th standards. Businesses still in 
the United States will put pressure on 
their workers to work for lower wages 
and fewer benefits, threatening the 
move to Mexico and take jobs with 
them if they do not get concessions. 
And so on. And on. And on. 

All this at a time when the U.S. 
economy is weak. We are already un
dergoing a hemorrhaging of manufac
turing jobs begun by the recession and 
continued by the decrease in defense 
spending and the move of United 
States companies to establish Mexican 

maquiladoras. Now we will lose hun
dreds of thousands of more jobs. 

And no one can predict the impact of 
NAFTA on the complex of interconnec
tions that make up the U.S. economy. 
This is a major change in U.S. trade 
policy. Many, many economic relation
ships will be forever altered. Now, 
when our economy is weak and anemic 
is not the right time to experiment 
with implementing such fundamental 
trade adjustments. 

Of course, there is a further economic 
impact: the cost of the agreement. Con
servative estimates put the direct costs 
at $20 billion. Billions of dollars in lost 
tariffs; tens of billions in investment 
on the border infrastructure; and tens 
of millions more for worker retraining. 

Just a note here: while the mild esti
mates are that 100,000 to 200,000 Amer
ican workers will lose their jobs, the 
administration has planned to fund 
worker retraining for only about 51,000 
workers over 5 years, hardly enough to 
even begin the massive undertaking 
necessary. 

But there are indirect costs as well: 
lost income tax revenues from the 
American workers who will lose their 
jobs, lost corporate tax revenues from 
businesses who move to Mexico, and 
the ripple effects to communities 
whose plants are closed and workers 
unemployed. These are costs we cannot 
bear at a time when we are stretching 
to cut the Federal budget, and when 
cities and States are straining to find 
the dollars to provide police protec
tion, build jails, and fund our schools. 

And in the end, many of the costs of 
NAFTA will be borne by the same tax
paying workers who are in danger of 
losing their jobs to Mexico as a result 
of the pact. The irony of that cannot be 
missed. American workers will be foot
ing the bill for a trade agreement that 
moves their jobs to Mexico. 

So, if these are the costs, there must 
be something solid we are getting in re
turn. Right? Wrong. The vaunted trade 
surplus we ran with Mexico in 1992 is 
down by half this year over the first 8 
months of last year. Half. The Mexican 
Government has bought what it could 
afford to build up its infrastructure, 
and its buying spree is over. 

We all knew this would happen. Most 
Mexican workers with their artificially 
depressed wages cannot afford to buy 
American goods. Autoworkers in Mexi
can factories in some cases cannot af
ford to buy the spark plugs they manu
facture, much less the cars. 

This is not a good NAFTA. It is not 
an acceptable NAFTA. It is full of 
problems and short on solutions. Let 
me give you one final example. An ex
ample of the kind of winners this trea
ty promotes at the expense of our 
workers. In this treaty, Honda, the 
Japanese car manufacturer, gets a $17 
million tax break, $17 million. This was 
money Honda was fined by the U.S. 
Customs Service because it violated 

domestic content laws. And this treaty 
retroactively changes those domestic 
content laws and overturns the fine 
levied against Honda. 

It is clear that, if we defeat this 
NAFTA, which we will, it is not the 
end of the pursuit of trade. Our future 
is in trade, and we all know that. Our 
future is to the north and south, but we 
should not pursue that future at any 
cost. We should not trade at any price. 
We should have a strong agreement, 
one that takes the future of American 
workers, and Mexican workers, into ac
count. Our goal should be a better 
standard of living for American, Cana
dian, and Mexicans. 

An acceptable treaty will bring the 
standards and wages for workers on 
both sides of the border up to a higher 
common denominator, not down to a 
lower one. I am committed, once this 
NAFTA is defeated, to negotiating a 
NAFTA that does just that, one that 
protects working people, gives them 
jobs with higher wages, gives them ac
cess to training for new skills, a treaty 
that looks to the future, and keeps the 
American dream alive. 

D 2020 
Mr. BROWN of Ohio. I thank the gen

tlewoman from Connecticut. 
It is clear that another kind of agree

ment is possible, that there is an alter
native, not just the present situation, 
which frankly is not very good. There 
is not this North American Free-Trade 
Agreement, which is worse. There is a 
third alternative. The third alternative 
has been talked about and articulated 
by a number of people in this Chamber. 
The majority leader, Mr. GEPHARDT, 
has not only talked about that and the 
desirability of that, and talked specifi
cally about what could be in it with 
such things as minimum wage things, 
as labor standards, such things as 
democratic elections, more guarantees 
for democratic elections in Mexico, 
peso devaluation, guarding against 
peso devaluation, citrus issues, food 
safety, truck safety, all of those kinds 
of issues, but he has made a commit
ment already to so many of us that we 
are going right back after defeating 
this NAFTA, right back to talk to the 
Mexicans and the Canadians to work 
out an agreement that will help people 
in this country, that will help families 
in this country, that will help Mexi
cans, that will help create a middle 
class there, and we will be able to trade 
and uplift those countries and also 
Canada. 

Because of that, I would like to yield 
to the gentleman from Missouri, Mr. 
GEPHARDT, who has really set the 
moral and intellectual tone of the op
position to NAFTA and has done a tre
mendous job. 

Mr. GEPHARDT. I thank the gen
tleman for yielding. I appreciated very 
much the statement of the gentle
woman from Connecticut. I thought 
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she hit all of the important points that 
need to be expressed in this debate, and 
I am sure will be tomorrow. 

I have been asked by many individ
uals and Members in the last weeks 
about what happens if NAFTA is 
turned down, how do we get a NAFT A, 
is it possible to get back to a negotia
tion, and my answer is that I think a 
NAFTA is inevitable. I do not think 
Mexico can go back into the past and 
be a closed economy as it was in the 
past. 

Obviously the United States has a 
huge amount of trade with Mexico. 
That will continue whether or not 
N AFT A goes forward. 

But I am absolutely confident that if 
this NAFTA is defeated tomorrow that 
we will be back at the table, and we 
will have to get a North American 
Free-Trade Agreement. It may take a 
little bit of time. The Mexicans have 
an election I think in August of next 
year. It may be that that election cam
paign has to go on. We have an election 
in November of next year. But after 
that, there is absolutely no reason that 
we cannot fix the problems in NAFTA. 

I want to spend the rest of my time 
tonight talking about fixing the prob
lems, because I think people need to 
know clearly what it is that we are 
talking about that is deficient in this 
NAFTA. The gentlewoman from Con
necticut talked about wage levels in 
Mexico. She talked about how wages 
are set by government-run boards 
called El Pacto. She is absolutely 
right. Workers are not able to bargain, 
to associate as they can in America 
and in most other countries. 

At the end of the negotiation and 
during the negotiation I was insisting 
that the NAFTA contain an enforce
ment process for both the environ
mental and the labor laws in Mexico. 
All during the negotiation we heard 
back that the Mexican negotiators 
would not agree to either trade sanc
tions on any of the environmental or 
labor laws as a final sanction to get the 
law enforced. And that they would not 
agree to put any of their labor law in 
the enforcement process. 

On the last day of the side agreement 
negotiation, the Mexicans finally 
agreed to both trade sanctions as the 
final sanction for not enforcing their 
laws, and even though that comes at 
the end of a labyrinthian enforcement 
process, I felt that was real progress, 
and I was willing to accept that. 

But on the final day they simply 
were unwilling to put their labor in the 
enforcement process. In the final 
hours, they agreed to put their mini
mum wage in the enforcement process, 
child labor laws and safety laws. But 
importantly, they were adamantly un
willing to put their industrial relations 
laws into the enforcement process. 
Those walls are obviously the right to 
associate, the right to collectively bar
gain and ultimately the right to strike. 

That refusal left me and lots of other 
people who were following the negotia
tion not only with no confidence that 
wage setting processes in Mexico would 
not change, but left us with absolute 
confidence that they would not change, 
that there was no willingness to enter
tain those ideas, there was no willing
ness to allow workers to associate, to 
bargain, and ultimately to strike. And 
it left me with the impression, the 
clear impression that if we passed this 
NAFTA in fact we would be ratifying 
the wage setting processes that exist 
today in Mexico, which as the gentle
woman from Connecticut explained, is 
a government-run board that sets the 
wage levels and the wage increases, if 
there are any, in the Mexican economy. 

This is a fatal omission from this 
agreement. In my view, it goes to the 
heart of what needs to be done. This is 
a free-trade agreement. This is the be
ginning of economic integration with 
another country. In Europe when this 
was done they insisted on the harmoni
zation of labor laws between the Euro
pean Community and Spain, Portugal 
and Greece. 

Mr. BROWN of Ohio. Mr. leader, how 
many years did it take to do that in 
Europe? 

Mr. GEPHARDT. It took 15 years for 
that harmonization to occur, and it 
was an absolute condition of coming 
into the community by these three de
veloping countries. 

So here we have a case where we are 
not only insisting on harmonization. 
we are ratifying the difference, the 
vast difference in the way wages are 
set between the two countries. 

Obviously, artificially held down 
wages are an inducement for compa
nies, our companies to go there to do 
business. It puts downward pressure on 
our wages in the United States. And fi
nally, and most importantly, the prom
ise of NAFTA is that we can get access 
to Mexican markets so that we can sell 
our products to Mexican consumers. If 
Mexican consumers have artificially 
held down wages, they are never going 
to have the money to buy our products. 
The promise and the potential of 
NAFTA will be lost. So this is a criti
cal omission. 

I will spend just one more moment on 
the second critical omission, and that 
is adequate monies to clean up the bor
der and to train American workers who 
do lose their jobs. Thirty years ago we 
set up the maquiladores program, and 
lots of Mexican citizens were attracted 
to the border to work in the 
maquiladores plants. In fact, millions 
of people. But there was no provisions 
made for water systems and sewer sys
tems and road systems. And if you go 
there today and see on both sides of the 
border how people are living, · you can 
see the necessity of ensuring that this 
infrastructure is built. 

This NAFTA says it will be done by 
the private sector, essentially. If the 

private sector was going to this, they 
would have done it 15 years ago. They 
are not going to do it. They have no in
tention of doing it, and for the most 
part, the people on the border do not 
have the money to do it. 

D 2030 
And then we say, well, the World 

Bank will do it or the National Devel
opment Bank or the North American 
Bank. Where are those banks going to 
get the money? They are going to get 
it from the Congress of the United 
States if they get it at all. 

I predict to you, because of our budg
et constraints which are overwhelming 
today, those moneys will never be ap
propriated, and in my view they should 
not be, because I do not think the peo
ple who live in the rest of the United 
States should bear the burden of that 
cost. 

That is why, 2112 years ago, I sug
gested a border transaction fee of 2 per
cent on every good that crosses the 
border. Nobody likes that idea. I under
stand that. None of us like to figure 
out how to pay for anything. But this, 
at least, paid for it, and it paid for it 
from the people who gained the most 
from the trade. 

Whether you are making your prod
uct in Saint Louis or Boston or Min
neapolis, you are benefiting from being 
able to trade that product into Mexico, 
and any product made in Mexico, the 
people who made it and owned the com
pany are benefiting by bringing the 
good back into the United States. Who 
better to pay these costs than the peo
ple who are making money from the 
transaction? 

And so I maintain today that the 2-
percent fee is the best way to do it. We 
could dedicate it to a trust fund. We 
could float bonds that would be pa~d off 
by the taxes that would be going into 
the trust fund, and we would know that 
the bonds are going to be paid off, and 
we would know that the infrastructure 
is going to be built. 

What a burst of confidence there 
would be on the border if the people 
who lived there saw water systems and 
sewer systems and roads and bridges 
being built that will be needed for over 
30 years. I predict that if this NAFTA 
passes tomorrow, and I hope it does 
not, that if you go back to the border 
10 years from now, you will see wors
ened environmental conditions than 
you see today by far, and they are bad 
today, very bad. 

So this NAFTA is flawed. We can do 
better. 

This is a new world in which we live. 
We do not have to take second and 
third-best trade agreements. We can 
get good trade agreements. 

We do not have to be worried about 
refusing a trade agreement that the 
party we are refusing it with will wind 
up not doing something that we need 
done to fight communism, as we did for 
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50 years. Those days are over with. We 
do not have to do second and third-best 
trade agreP-ments. We can do good 
trade agreements, and we need to. 

This NAFTA is fatally flawed. I wish 
it were not. I wish we could support it. 
I wish it were a trade agreement that 
would help all three counties in sub
stantial ways. I will not. 

I reluctantly come to that conclu
sion. 

I hope that Members tomorrow will 
keep these things in their minds as 
they consider their vote, and they 
make their vote. If we turn this 
NAFT A down, we can, and we will, go 
back to the table, and this time we can 
get it right. We can solve these kinds 
of problems. We can get the Mexican 
standard of living coming up as it 
should, because they are very produc
tive workers. We can solve the prob
lems at the border. We can raise the 
moneys that are needed to solve real 
problems for real people. 

If we will do all of that, we will sat
isfy the expectation of the people in 
both countries that expect us, as legis
lators, to produce a good product, a 
solid product, and a sound product for 
the future. 

I thank the gentleman for holding 
this special order to further air these 
important issues tonight as we are on 
the eve of this important debate, and I 
will join with him and others who are 
here tonight in debating this extremely 
important issue for our country and for 
the world tomorrow. 

Mr. BROWN of Ohio. I thank the ma
jority leader. No one in this institution 
has shown more leadership on, and un
derstanding of, trade issues and world 
citizenship and interests of American 
families than you on all of these kinds 
of trade issues, and all of us are grate
ful. 

We are joined this evening by the 
gentleman from Ohio [Mr. 
STRICKLAND], the gentleman from Wis
consin [Mr. BARCA], the gentleman 
from Oregon [Mr. DEFAZIO], the gen
tleman from Vermont [Mr. SANDERS], 
the gentlewoman from Washington 
[Mrs. UNSOELD], the gentleman from 
California [Mr. TUCKER], and a special 
guest tonight that I would like to ask 
to come forward now who has an an
nouncement to make, the gentleman 
from Pennsylvania [Mr. KANJORSKI], if 
he would like to tell us what he has to 
say tonight. 

Mr. KANJORSKI. Madam Speaker, I 
thank my friend, the gentleman from 
Ohio, for yielding. 

Madam Speaker, I come here really 
with a heavy heart in a way, because I 
have struggled with an issue now for 
more than a year, and in these last sev
eral weeks, with the desire to support a 
new, vital President with all the vigor 
that he shows and recognizing full well 
that NAFTA, the North American 
Free-Trade Agreement, represents a 
good thing for America. 

It is the policy that America should 
have. There is not any question that we 
cannot return to protectionism. There 
is not any question that America's 
wealth will be created by trade agree
ments, and it is to the benefit of Amer
ica and our trading partners through
out the world that we exercise the 
Common Market-type concepts that 
NAFTA represents. 

I could give all the positive economic 
arguments for NAFTA. Indeed, it will 
create technology jobs. It will create 
new wealth in the future. It will break 
down barriers. It will change social or
ders in Mexico. I am sure it will even 
economically benefit some aspects of 
the Mexican worker and the Mexican 
society. 

God knows, almost anything done in 
Mexico to increase the economy and its 
benefits would serve those people well. 

I know that there are many Ameri
cans tonight throughout my district, 
and I have talked to hundreds over the 
weekend, who are fearful; they are 
frightened and would like to return to 
the security of protectionism. To those 
constituents of mine, I would say that 
was another day, that shall never re
turn again. If I had my chance, I would 
probably like to live in an America of 
1950 or 1960. Oh, how easy it was then 
compared to now. But that day will 
never come again. 

We are, indeed, in 1993. We are faced 
with moving on in a measured, 
thoughtful process of how finally, with
out the threat of communism and to
talitarianism in the world, we can 
bring the world together, and ulti
mately, whether it benefits the West, 
the South, or the disadvantaged of the 
Northeast or the Midwest, it really 
means little difference, because a free
trade zone in North America is not 
only what should occur but will occur, 
and it is good policy. 

The question comes down to the free
trade agreement we have. 

It seems to me that a fundamental 
condition of trade is the question of 
how it affects both countries or all 
countries involved. In America, there 
will be great benefit to those who are 
in the high-technology industries and 
have little fear for their jobs. Certainly 
it will be of great benefit in profits to 
large American corporations which 
just in the last few weeks have become 
American corporations and not inter
national corporations, as I so often 
have heard them describe themselves 
in the past. 

But we know what profit and interest 
mean, and the element of our large in
dustry in America would be well served 
by this agreement. I understand why 
they are for it. 

On the other hand, we have the ex
treme of organized labor and the work 
force, and, to some extent, we have 
heard arguments that are rather ex
treme. The sky will not fall. All Ameri
cans will not lose their jobs. The im-

pact is a loss of jobs at the lower end of 
the scale and an increase of jobs at the 
higher end of the scale, and I am not 
wise enough to know what advantage 
will go to either side of the economic 
scale. 

But I am wise enough to know this, 
that an agreement such as this is a 
contract, and when people enter into a 
contract, and I think of my days as a 
lawyer, they very seldom get within a 
very close position of executing a con
tract unless both parties to the con
tract feel they are winners. Indeed, it 
is possible to have two winners come 
out of the contractual relationship, not 
only possible, but most contracts have 
that effect. 

What is the positive effect for Amer
ica? For big business and industry, an 
increase in big business and industry; 
for technology, a concentration in 
technology, and a moving away from 
the more substantial industries of our 
past which will occur with or without 
NAFTA. 

What are the advantages for our 
work force? Some people will undoubt
edly gain more personal income as 
workers in high technology; they will 
benefit greatly. 

What area of the countries may bene
fit? We cannot really project that. 
Probably the West and probably the 
South, but I come from the Northeast, 
and we have seen the South and the 
West benefit over the last 30 years 
without objection, without jealousy. 
That is the nature of our economic sys
tem, and we should not impede it. 

We do have a responsibility also to 
look at Mexico. Who will benefit in 
Mexico? Clearly the government in 
power politically, clearly, the families 
that run the oligarchy of Mexico today 
will benefit greatly. 

Can we truly say that the impact on 
the 90 million Mexicans will be that 
good? I wonder. 

D 2040 
I do know that we have to look at the 

effect on the American economy, the 
effect on the Mexican economy, and if 
we are not satisfied then we have to 
look at NAFTA II. 

I want to suggest this: That as we 
look at the effects of NAFTA on the 
United States, I think there is little 
reason that we would doubt that a 
large segment of the working men and 
women of America, organized and unor
ganized, are in dire fear that their Gov
ernment is about to carry on a change 
and exercise a contract that may be 
very detrimental to their economic 
health. 

In Mexico, the Mexican worker is not 
a part of this transaction. He will just 
feel the effect one way or the other. I 
believe it comes down to a fundamen
tal, basic question. That question is: 
What is the role America should play 
in the 21st century and beyond? As we 
have preserved democracy, as we have 
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fought for freedom and individual 
rights, we have required nations that 
deal with us to elevate the treatment 
they give in human rights and civil 
rights around this world. I wonder 
whether or not we do not realize that a 
basic human right is the right to eco
nomic security, the right to pursue 
your profession, your job, your activity 
with a basic substance of security. 

Have we given that to the American 
worker? Well, I can tell you the im
pression I have: We would not have a 
vote that will probably be close to 50--
50 percent in the House if we had con
vinced average working Americans 
that this agreement was in their bene
fit. They may not be right as to what 
the result would be, but they have a 
suspicion and they have a lack of com
fort level that is shocking and surpris
ing. 

Now, I think we as Members of Con
gress, and I particularly as a Member 
of Congress, have a duty to pay atten
tion to the fundamental right of eco
nomic security. 

Domestically I believe our work force 
does not have that satisfaction. 

When I look at Mexico, it is far more 
tragic than the impact on Americans. 
In Mexico, we are freezing the profit
ability of using low-level and continu
ing it, and after this agreement goes 
into effect it will not only attract 
American business, because it is going 
to attract American business whether 
we have the agreement or not, what we 
will be doing is saying to all American 
manufacturers and all manufacturers 
of the world, "The United States Gov
ernment and the United States Army 
stand behind your capital protected in 
Mexico." 

The Mexican government is advertis
ing today, "Come and use and abuse 
the low economic life of our worker." 
Does America really want to stand for 
the exploitation of the economic secu
rity of another nation on our southern 
border? Maybe we would have had to do 
that, as the majority leader said, when 
we were dealing with communism. And 
so often we did. How many dictators, 
how many tyrants in the world did we 
strike agreements with that caused the 
pits of our very stomach to revolt? But 
we did it because democracy and free
dom in the world was challenged. That 
is not the case in 1993. In 1993 America 
should set the course to develop the 
fundamental right of economic secu
rity not only for American workers, 
not only for Mexican workers, but 
workers throughout the world; the con
cept of minimum wage, the concept of 
collective bargaining, the concept of 
human dignity provided the work force 
should be a fundamental right that this 
Nation will not engage in the accept
ance of profit at the surrendrance of 
that right. It is more vital today in 
1993 that we send a message not only to 
Mexico but around the world that the 
American people, not the American 

President, not the American govern
ment, but the American people, de
mand that where we open our markets 
to trade and where we encourage in
crease of economic activity, the con
comitant responsibility of that nation 
will be providing economic fundamen
tal security to its work force. This we 
have not done. 

"Mr. President, you will get a lot of 
votes on the other side. Some of us 
made tough votes back in August. We 
did not see any of our friends on the 
other side save your presidency. We 
stood on this side to save your presi
dency. They have us think that your 
presidency is in jeopardy. If I thought 
that for a moment, against my logic, 
against my belief, and with the full re
sponsibility of losing my office tomor
row, I would vote for you. But do not 
let anyone say that the strength of the 
American presidency and our institu
tion is that weak. You will march from 
tomorrow stronger than when you went 
into tomorrow because you will have 
made a hard fight, we will have made a 
tough decision, win or lose, but the 
Congress that represents the American 
people will have spoken. I have more 
faith in you Mr. President, than that; I 
know you are one devil of a fine lawyer 
and you know how to negotiate and 
you know how to trade, and we are 
going to send you to that trade session 
in Seattle so you can tell the Asian 
world that the war is over, America is 
no longer the patsy, but on the other 
hand we are not protectionists; that 
now we want to deal on an even play
ing field, and yet we feel responsible 
for the fundamental economic right of 
not only our citizens but all the citi
zens of the world and that is so fun
damental to us that we will forego 
profits and advantage here at home to 
attain that end." 

I cannot think of a higher mission to 
take around the world by an American 
President in this decade than that 
commitment. We will have battles 
again in the future, we will disagree 
and we will agree; we will fight hard. 
Some of us will feel we have done our 
damnedest and lost, and some will feel 
that we have not put it all together 
and won. But one thing is for certain, 
we are so close in this country I think 
it would be fallacious for us to argue to 
the American people or the rest of the 
people of the rest of the world that two 
great nations such as the United States 
and Mexico having come so close could 
walk away and take their marbles and 
go home. 

What we need in that agreement is 
minimal changes. I will not repeat 
them for the RECORD. I cannot think of 
a better explanation than the gentle
woman from Ohio [Ms. KAPTUR] and 
the majority leader, the gentleman 
from Missouri [Mr. GEPHARDT] have 
just given. 

I will say that "As we move toward 
that next agreement, there are things 

that you must put in place. You must 
rise up and provide for a comfort level 
of the American working people by lay
ing out holistically your economic pro
gram for the United States here at 
home. The work force in America is 
fearful that we in Government by fiat 
are giving their economic security 
away. You can do this, you can do this 
by explaining all the programs you 
have and intend to' introduce and fight 
for over the rest of your term. I am 
aware of many of them and agree with 
them and think that they will provide 
that economic security for the Amer
ican work force. We must do that. We 
must also tell the American worker 
who no longer is competitive that he 
must retrain and he must improve his 
skills and talents, so that he can com
pete in the world of the future. We 
must provide training to accomplish 
that, but you cannot provide training 
without job opportunity. 

"So we must fundamentally get down 
to a policy that this Congress and you, 
as President, lead this country into the 
development of new jobs so the secu
rity level and comfort level of the 
American worker will accept the 
change that has to come about in the 
future world." 

I worry, I say to the President, about 
the passage of NAFTA tomorrow. I 
hear some of my friends who have be
come your ardent supporters in the 
last several weeks say that this is im
portant to have and then everything 
else will follow. 

D 2050 
My father used to warn me as a 

young man, never allow someone to 
have dessert before they have had their 
meal, because you may find they may 
not eat the meal. 

Two weeks ago we had the challenge 
of unemployment compensation on this 
floor, and there was no pity found for 
the unemployed American worker. We 
failed. 

Five or six months ago we had a 
stimulus bill in the U.S. Senate and 
the Minority Leader led the charge to 
deny the vote on that bill by using the 
filibuster. 

I suggest that as we return to 
NAFTA II the strategy of this Govern
ment and this Congress should be that 
we put in place the economic policies 
necessary to provide the jobs that 
could be lost or will be lost as a result 
of the large common market in North 
America. If we do that, we will provide 
the comfort level for the American 
worker who is now in fear. 

We have to make the hard votes to 
put health care reform into place. 

Then finally, we will have to reform 
government. When that is all done, you 
should have another year to negotiate 
with Mexico on NAFTA II and that 
should be the reward for industry and 
the reward for our friends on the other 
side of the aisle, because we will have 
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indeed in tandem developed a policy 
and program to truly serve and protect 
the American worker and the Mexican 
worker. 

I think the last vestiges of fear when 
people seek votes are to suggest that 
the American President would fail or 
the Presidency would fail if the vote 
goes the wrong way. If this country is 
indeed that weak, then we should fail. 

"Mr. President, I for one tell you 
that there will be little effect on the 
success of your Presidency or the sup
port of your party, if you pursue the 
policies that we have discussed and we 
are discussing tonight, you come back 
with NAFTA II, and I tell you, there is 
one Member of Congress who has faith 
in you. I will give you a Fast Track. I 
voted against the last one, but I will 
support the President on the next fast 
track, because I feel you will do the job 
to best represent the American peo
ple." 

Mr. BROWN of Ohio. Madam Speak
er, I thank the gentleman from Penn
sylvania [Mr. KANJORSKI] for his elo
quent statement in opposition to the 
North American Free Trade Agreement 
and for the courage the gentleman has 
shown in opposing this agreement. 

The gentleman from California [Mr. 
HUNTER] has just joined us, the gen
tleman from Ohio [Mr. STRICKLAND], 
the gentleman from California [Mr. 
TUCKER] and the gentlewoman from 
Washington [Mrs. UNSOELD]. 

I understand the pressure they have 
been under, that all Members of Con
gress are under who oppose this agree
ment, the pressure from the news
papers, from large corporations in this 
country, from all kinds of groups, the 
White House and everyone else. We 
know the kind of courage it took for 
them to take that position. 

I want to shift for a moment before 
yielding to the gentleman from Califor
nia [Mr. TUCKER]. I want to shift for a 
moment on this whole Agreement. We 
have heard eloquent statements from 
the gentleman from Pennsylvania [Mr. 
KANJORSKI], by the majority leader, the 
gentleman from Missouri [Mr. GEP
HARDT], the gentlewoman from Con
necticut [Ms. DELAURO], about reasons 
to oppose NAFTA, substantive reasons 
why the North American Free Trade 
Agreement is a bad idea. We have heard 
from others in this Chamber, the gen
tleman from California [Mr. TUCKER], 
over time, night after night, week after 
week. 

I have sort of a rhetorical question to 
ask of each of us. If the North Amer
ican Free Trade Agreement is so great, 
why can this Congress not pass it on its 
merits? It is pretty clear that the pro
NAFTA people have lost the NAFTA 
debate on its merits. They have lost 
the domestic debate. It is clear the 
American people do not buy the argu
ment that this Agreement with Mexico 
will create jobs. It is clear that the 
pro-NAFTA people have not won the 

hearts and minds of the American peo
ple in convincing the American people 
that NAFTA in fact is in all our inter
ests, that it will create jobs, that it 
will mean more trade with Mexico, 
that it will benefit Americans and 
Mexicans alike. 

If NAFTA is so great, you have got to 
ask yourself, why has the Mexican 
Government spent some $30 million to 
lobby this Agreement through the 
United States Congress? 

Never in history, never has one coun
try spent that kind of money trying to 
lobby elected officials in another coun
try, ever, $30 million the Mexican Gov
ernment has spent trying to convince 
the American people, and more di
rectly the United States Congress, that 
NAFTA is in the interests of the Amer
ican people, $30 million. 

They bought television ads. They 
spent money hiring the best lobbyists 
in Washington. They spent money hir
ing lobbyists in Ohio, Washington, New 
York, California and all over this great 
country. They have hired friends of 
Members of Congress to try to influ
ence them in very back door way and 
every front door way, people coming 
into our offices every which way that 
$30 million has been used by the Mexi
can Government to try to convince the 
American people to support NAFTA. 

At the same time, you have got to 
ask if NAFT A is so great, why has USA 
NAFT A, the corporate group, the cor
porate arm of this effort put the kind 
of money they have into the television 
ads you see? 

It is like election time. It is like an 
October election in Any Town USA on 
television. It is one pro-NAFTA ad 
after another. 

Most importantly, if NAFTA is such 
a great idea, we have got to ask our
selves why all of a sudden has Christ
mas come early in the Congress? Why 
has Christmas come early? There is one 
shopping day until Christmas when it 
comes to what is going on in this insti
tution. 

Every day-not every day, I take 
that back, every hour of the last 2 days 
we hear about a new deal. Let me run 
through briefly our little game of 
"let's make a deal." What has hap
pened in the last few days from the 
pro-NAFTA people trying to convince 
Members of Congress that it is a good 
idea to pass NAFTA? 

First, there were two cargo planes, 
C-17's that the administration prom
ised to build a couple C-17's in one dis
trict at the cost of $1.4 billion to con
vince this Member of Congress to vote 
for NAFTA. 

What do C-17's, I ask the gentleman 
from California [Mr. TUCKER], have to 
do with the trade agreement? 

Perhaps the only thing it has to do 
with the trade agreement is the C-17 
cargo planes are so large that maybe 
we can use them to put some American 
factories in and fly those plants to 

Mexico. That is about the only connec
tion I can make between C-17 cargo 
planes in a trade agreement. 

The Pickle Center in Austin, TX, $10 
million, more pork, more buying votes 
to try to get the vote of another Mem
ber of Congress; a grazing fee back
down, the administration caved in on 
grazing fees. 

The East Houston Bridge, tobacco 
tax scale-back. 

One of the real doozies is the creation 
of the North American Development 
Bank, the changing of airline routes, 
Maytag given breaks so that we can 
have a little protectionism for appli
ances in this country for the appliance 
industry; a Florida vegetable deal, a 
citrus deal, a sugar deal, a cotton deal, 
a peanut deal, all kinds of things, one 
issue after another. 

There was even a special deal offered 
for manufacturers of bedframes and 
headboards, anything you can think of. 
Things are for sale. 

It smells bad to the American people. 
It is a bad idea. It is Christmas come 
early, unfortunately for Members of 
Congress, unfortunately for those who 
are willing to sell out their vote for 
their districts, for something in their 
districts. It might be Christmas come 
early for those Members of Congress, 
but it is not Christmas for the Amer
ican people. 

This issue should be judged on its 
merits. The North American Free
Trade Agreement is a bad idea. 

And to pay for all this, it is going to 
cost at least $50 million. 

If anybody in this institution is 
going to vote for NAFTA, they had bet
ter explain straightforwardly to the 
American people how they are going to 
come up with $50 billion. It is going to 
be a NAFTA tax? Well, they do not 
want to vote for a tax. 

Is it going to be more spending cuts? 
Well, we do not know where we are 
going to make the cuts, but we want 
this program. 

Well, if you are going to vote for 
NAFTA, tell us where you are going to 
get the $50 billion. 

NAFTA is a job killer for American 
families. NAFTA hurts small business 
in this country, and NAFTA clearly 
can devastate communities. It is a bad 
idea. 

We need people in this country to let 
Members of Congress know in the next 
24 hours, look them in the eye and say, 
"Did you make a deal for your vote on 
NAFTA? Did you make a deal, did you 
say, yes, I'll vote for NAFTA as long as 
you give me this, this and this is my 
district?" 

If your Member of Congress did that, 
tell them what you think. Tell him or 
her that you do not want NAFTA under 
any circumstances. Do not sell your 
vote to the pro-NAFTA people. Do not 
sell your vote to the administration. 

NAFTA is a bad idea for a lot of 
years to come, and if we pass it because 
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a bunch of us sold our votes, I do not 
think we can go home and look people 
in the eyes and say we did the right 
thing for the American people. 

Madam Speaker, I yield to the gen
tleman from California [Mr. TUCKER], 
who has shown great leadership in this 
whole NAFTA debate. The gentleman 
has been here night after night, week 
after week in opposition to NAFTA, 
and has been an articulate spokes
person against this. 

Mr. TUCKER. Madam Speaker, I 
thank the gentleman from Ohio, who is 
my classmate and who has shown great 
leadership and great foresight in this 
NAFTA debate. 

Earlier today a reporter called me 
and asked me about where I was when 
Kennedy was shot some 30 years ago. 
Indeed, as I reflected, as a young boy at 
that time, I realized that was a defin
ing moment in my life. 
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As I reflected, Madam Speaker, I re
alized it was a defining moment for all 
of America. Now, some 30 years later, 
we are at another defining moment for 
this country. The North American 
Free-Trade Agreement is that defining 
moment. 

When I decided to run for Congress, I 
understood that this place, these hal
lowed halls and this hallowed floor, 
was a place where men and women 
came to represent the spirit and the in
terests of the people, and upon being 
blessed enough to get here to Washing
ton, DC, one of the first orientations 
that we had by the Speaker of the 
House, the gentleman from Washington 
[Mr. FOLEY], indicated to us that way 
atop the hall and the wall of this hal
lowed building read a sign that said we 
hope and we pray that we may be able 
to do something, something, that may 
be worthy of being remembered, and, as 
I stand here on this floor on the eve of 
the NAFTA vote searching my con
science and my soul, I know that come 
tomorrow night, whichever way the 
vote goes, that my no vote will truly 
be something worthy of being remem
bered. 

Why? A yes vote on NAFTA means a 
no vote on the American worker. A yes 
vote on NAFT A means a no vote on 
human rights. A yes vote on NAFTA 
means a no vote on democracy, and 
fairness and morality. A yes vote on 
NAFTA means a no vote on being 
truthful with the American people. 

There are those on the other side of 
this issue who have said that NAFTA is 
supportive of the American people, 
that it is a job creator. But tonight my 
colleague, and I and other colleagues 
from all over the country are here to 
set the record straight, to give our col
leagues the truth against the backdrop 
of all of this misinformation about this 
North American Free Trade Agree
ment, for in truth and fact we will find, 
to the man and to the woman, that my 

colleagues are not against free trade, 
and we are not against a North Amer
ican Free Trade Agreement. What we 
are against is the particulars of this 
agreement which do not have the en
forcements and the safeguards in the 
interest of the American people. 

Yes, if worse comes to worse and this 
agreement passes, someone will make a 
lot of money; the rich will get richer. 
The poor, and the disenfranchised and 
the already unemployed will be more 
unemployed and more disenfranchised. 
But when is America going to stand up 
for Americans and for this country? 

As my colleague indicated earlier on 
the floor tonight, Madam Speaker, the 
same people who vote for NAFTA will 
vote against extending unemployment 
benefits. The same people who will 
vote for NAFTA vote against a stimu
lus package to put money back into 
our urban communities, back into our 
cities, to put people back to work. The 
same people who are for NAFTA will 
say that it is a job creator, but they 
will not talk about the fine print. They 
do not talk about the pain, and the loss 
and the immediate deprivation that is 
going to come in the way of job loss, up 
to 500,000 in the immediate future. 
They will talk about the light at the 
end of the tunnel. 

Mr. DREIER. Madam Speaker, will 
the gentleman yield? 

Mr. TUCKER. I yield to the gen
tleman. 

Mr. DREIER. Madam Speaker, I 
thank my friend for yielding, and I 
thank him for his remarks, and I ap
preciate the fact that my friend from 
Lorain has let me jump in here for just 
a second. I would like to just respond 
to one particular item that my friend 
from Los Angeles has mentioned, and 
specifically that has to do with the 
plight of the urban poor, and obviously 
I share tremendous concern and sym
pathy for those who are less privileged. 

But to argue that the rich are going 
to get richer and the poor are going to 
get poorer under the NAFT A really 
begs the point here. It seems to me 
that we need to recognize that Presi
dent John F. Kennedy, the m'.ln to 
whom the gentleman referred in his 
opening remarks, said that a rising 
tide lifts all ships. Now President Clin
ton has said there may be a loss of 
jobs, and most predict there will be a 
loss of jobs, but I believe that Presi
dent Clinton was right when he said 
that there will be not a single year 
when we have a net loss of jobs. 

Now I am not going to argue that 
every job opportunity that is going to 
come down the pike from implementa
tion of the North American Free-Trade 
Agreement is going to end up in the 
inner city, but it does seem to me that, 
if we are going to enhance the eco
nomic standing of people in this coun
try, we have to do it by doing what 
John F. Kennedy wanted us to do, 
break down barriers, and breaking 

down barriers is very simply what this 
is about. 

Now I am not a supporter of the kind 
of things that have been going on over 
the past several weeks, twisting arms 
and trying to do those kinds of things. 
I am a pure free trader, having sup
ported this initiative--

Mr. TUCKER. Reclaiming my time, 
Madam Speaker, I appreciate what the 
gentleman is saying, that we have to 
bring down barriers, and I appreciate 
the fact that we have to have free 
trade. But the gentleman and I both 
know that way before we even had the 
side agreements in this NAFTA agree
ment that this agreement is about for
eign investment. This agreement is 
about making some foreign investors 
richer. That is what I was talking 
about when I said that the rich are 
going to get richer. 

We have our investment in Mexico. 
The foreign investment in Mexico is 63 
percent of all the foreign investment 
they have. Therefore, way before we 
even got into this notion of trade we 
know that this agreement is about pro
tecting their investment in the event 
of any nationalization in Mexico, mak
ing sure that, if there is a nationaliza
tion in Mexico, that their investment 
will be compensated either by the 
Mexican Government or by us raising 
new tariffs. 

Mr. BROWN of Ohio. Madam Speak
er, I would add to that this is a Wall 
Street agreement, it is an investment 
agreement, it is not a jobs agreement, 
it is not a trade agreement. The big 
supporters of USA NAFTA are Wall 
Street firms. That is where most of the 
money comes from. They know that 
they are going to benefit because they 
can invest more in Mexico--

Mr. TUCKER. Reclaiming my time 
for a moment, and then I will yield to 
this gentleman, here is what NAFTA is 
about. 

Heading south. United States compa
nies plan major moves into Mexico. 
The following is from the Wall Street 
Journal: 

In a sign of American eagerness to expand 
in Mexico 40 percent of respondents said it is 
very likely, or somewhat likely, that they 
will shift some production to Mexico in the 
next few years. That share is even higher, 55 
percent for executives at companies with $1 
billion a year in sales. 

Mr. DREIER. Madam Speaker, will 
the gentleman yield so I can respond to 
that? I would like to specifically re
spond to that quote that was in the 
Wall Street Journal. 

Mr. BROWN of Ohio. I have given you 
a chance; it is all right, Mr. DREIER. It 
is my time, and I would like to yield to 
the gentleman from California [Mr. 
HUNTER]. 

Mr. HUNTER. Madam Speaker, I ap
preciate the gentleman from California 
[Mr. DREIER] getting in this debate. I 
think he has gotten in though, from his 
perspective, at the wrong time because, 
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as a person who has a 13 percent AFL
CIO rating and has not regularly been 
with labor on this issue, I think that 
we all have to agree that this agree
ment is about moving production to 
Mexico, and I say, "You don't have to 
believe me about that, you don't have 
to believe Mr. BROWN, or Mr. DREIER or 
anybody else. Believe the President of 
Mexico." 

The President of Mexico spends his 
money not saying, "Ship your products 
to the United States." His advertise
ment that has an American executive 
scratching his head, burning the mid
night oil, is saying: 

"I can't find good workers for a dol
lar an hour within a thousand miles of 
here." 

Madam Speaker, this reflects what 
the Government of Mexico needs. The 
president of Mexico wants investment 
in Mexico. The card that he is willing 
to play for that investment is the one 
thing he has in abundance, and that is 
inexpensive labor. I might add it is 
very good labor, it is very productive 
labor, and, when they are given the 
right equipment, the right middle level 
management and the right training, 
and they have some 200,000 vocational 
graduates each year, they do a darned 
good job, and they do it at very, very 
low wages. 

We are talking about an investment 
agreement. We are talking about mov
ing production to Mexico. And the 
president of Mexico has average wage 
earners making about $2,500 a year. 
That means that the Sony worker at 
the plant south of my district in Ti
juana could work the entire year, 
starve his family, never spend a dime 
on rent. He could not buy a single tele
vision set that he makes. 
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Nobody on either side of the aisle 
really 'expects that worker to triple 
and quadruple his earnings. 

Mr. BROWN of Ohio. Mr. Hunter, I 
would add real briefly, not only does 
the President of Mexico talk that way, 
I know the Wall Street Journal survey 
of about a year ago, over half the ex
ecutives and CEO's in the Fortune 500 
companies surveyed in this country 
said if NAFT A passes, they plan to 
move more production to Mexico. An
other 25 percent made the statement 
that they would use the threat of going 
to Mexico to keep wages down. 

Both those statements tell us what 
the real intent of corporate America is, 
large corporate America, not small 
businesses creating the jobs. 

I yield to Mr. TUCKER. 
Mr. TUCKER. Let me amplify that. 

You can see here in the hourly com
pensation of manufacturing workers in 
the United States, Canada, and Mexico, 
what the disparity is. You can see in 
1980, here is the hourly average com
pensation of a Mexican worker, $2.18. 
For the United States, $8.67. 

Notice what happened in the next 12 
years. Over here, the average hourly 
compensation of the Mexican worker, 
it is still $2.35, while the United States 
workers have gone up to $16.17. So, ob
viously the wages in Mexico are kept 
artificially low, and that is to attract 
foreign investment into Mexico. 

Now I would like to make just a cou
ple of other points before my time runs 
out. There has been a great prevari
cation, falsehood, perpetrated on the 
American people in the last few days. 
There have been two big scare tactics 
that have been put out there. 

First of all, they accused labor and 
other people of intimidating Members 
of Congress by saying that if they 
voted for this agreement, they would 
be put out. Well, they need to be held 
accountable to their vote on this agree
ment, because the American people put 
them in there. And that is not a threat, 
that is just a promise. In fact, it is bet
ter than the promises that our Presi
dent is giving with these last minute 
Monty Hall "Let's Make a Deal" 
things, because those promises are not 
going to come through. But the thing 
they have done, the intimidation they 
have done, they said if this agreement 
does not go through, then Japan will 
take this agreement and we will lose 
out. 

Mr. FORD of Michigan. Mr. Speaker, 
NAFT A is a budgetbuster for the American 
taxpayer, and it is becoming more expensive 
every minute. Initial estimates are that NAFTA 
will, at a minimum, cost $2.7 million in lost tar
iff revenues. The Joint Economic Committee 
figures losses at closer to $3.5 million. 

Now, the cost of NAFTA is rising because of 
the deals being made to buy votes for a deep
ly flawed agreement. At this stage, each vote 
costs money, in deals that the American peo
ple won't learn about for weeks. And it will 
take money from existing programs to pay for 
all these deals. 

One of these deals is that the Government 
will forgive $17 million in customs duties owed 
by Honda Motor Co. because its cars assem
bled in North America violated complex con
tent rules in the Free-Trade Agreement the 
United States signed with Canada in 1988. 

Under NAFT A, Honda's cars assembled in 
Canada are to be free from import duties. Be
cause Canada insisted in NAFTA that the pro
vision apply retroactively, the $17 million that 
Honda has refused to pay while engaged in 
legal wrangling with the United States Cus
toms Service would never have to be paid. 

Guess who gets to make up the difference? 
The U.S. taxpayer. 

How are we to pay for all of these deals? 
As Chairman of the Committee on Education 
and Labor, I know that the programs to help 
Americans adjust to the brave new competitive 
world proclaimed by NAFT A supporters al
ready are woefully short of funds. Are they to 
be slashed to help pay for revenues lost be
cause of NAFTA? 

Funding for enforcement of occupational 
safety and health, wage and hour, and child 
labor laws is deficient. Worker training pro
grams are under-funded. The education pro-

grams that are supposed to enable our people 
to compete in high-skill, high-wage jobs are 
under-funded, beginning with Head Start for 
preschoolers and continuing to financial aid for 
college students. 

Many, many special interests have been 
bought off by these deals except one-work
ing Americans. There are wheat deals, peanut 
deals, citrus deals, banking deals, even deals 
for Japanese carmakers. · 

The only program to help workers adjust to 
the loss of their jobs to dollar-an-hour labor in 
the Third World is a paltry $30 million for a 
program administered by the Labor Depart
ment that its own inspector general says 
doesn't work. This is the Trade Adjustment 
Assistance Act. The inspector general re
ported in October that the trade act's training 
program has done little to help workers whose 
jobs have been exported find new jobs at 
comparable wages. Training is nothing more 
than a cruel hoax if it is not connected to good 
jobs. 

The administration is unable to say what job 
training awaits the auto and other manufactur
ing workers in my district who are going to 
lose their jobs. If the administration is going to 
claim that NAFTA would create jobs based on 
higher exports, it needs a plan to put my con
stituents into those new jobs. I don't see one. 
Michigan workers are left out in the cold. 

Mr. Speaker, I would like to enter into the 
RECORD a column by Abe Rosenthal in this 
morning's New York Times that puts the finger 
on the essence of this agreement, on how it 
is that economists, editorial page editors, Wall 
Street executives, and much of the elite in this 
country are so sure NAFTA is a good thing, 
while working people are scared to death of it. 

Hundreds of thousands of working-class 
Americans will lose their jobs in the years after 
this NAFTA is passed. No journalist, or econo
mist, or investment banker, or university _pro
fessor will be threatened by NAFTA. 

I say to this elite: it's a class thing. You 
wouldn't understand. 

Mr. Speaker, I have one more item I want 
to enter into the RECORD. In his weekly op-ed 
column last Sunday, Albert Shanker, the presi
dent of the American Federation of Teachers, 
compared NAFT A to the European Commu
nity, the largest and most successful multilat
eral trading block in the world. In my friend 
Al's careful analysis, NAFT A falls way short of 
the standards that an agreement of this impor
tance should meet. 

As Al notes, there are great disparities in 
the standards of living among some of the Eu
ropean Community's members. The rich na
tions of Western Europe spent many years 
and hundreds of billions of dollars lifting the 
economies of its poorer neighbors before ad
mitting them to the bloc. 

Just as importantly, the European Commu
nity consists solely of progressive, representa
tive democracies whose people enjoy freedom 
of association, including the right to form trade 
unions. 

Obviously, Mr. Speaker, Mexico comes up 
way short in these important areas. You cer
tainly cannot favorably compare Mexico to 
Spain, one of the European Community's most 
recent members, in terms of political or social 
maturity. Mexican workers are denied basic 
rights to organize and to strike. The contrast 
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between the handful of families who control 
Mexico and the millions who toil in poverty is 
staggering. 

Sadly, you cannot compare the United 
States, the richest country in the world, with 
any of the European Community nations in 
terms of the social services provided to work
ers who lose their jobs. European nations cer
tainly have their problems, but their citizens 
don't lose their health security when they lose 
their jobs, as Americans do. Their citizens 
have income maintenance and effective job 
retraining programs unavailable to Americans. 
As Al says, "For European workers, losing a 
job is a great inconvenience; for American 
workers, it is a· disaster." 

This NAFT A will be a disaster for millions of 
our citizens. When the Members of this House 
cast their votes tomorrow night, I hope they 
will be thinking of the hard-working people 
whose working lives this NAFTA would end. 

Mr. Speaker, NAFTA is a budget buster for 
the American taxpayer, and it is becoming 
more expensive every minute. Initial estimates 
are that NAFTA will, at a minimum, cost $2.7 
million in lost tariff revenues. The Joint Eco
nomic Committee figures losses at closer to 
$3.5 million. 

Now, the cost of NAFTA is rising because of 
the deals being made to buy votes for a deep
ly flawed agreement. At this stage, each vote 
costs money, in deals that the American peo
ple won't learn about for weeks. And it will 
take money from existing programs to pay for 
all these deals. 

One of these deals is that the government 
will forgive $17 million in Customs duties owed 
by Honda Motor Co., because its cars assem
bled in North America violated complex con
tent rules in the Free-Trade Agreement the 
United States signed with Canada in 1988. 

Under NAFT A, Honda's cars assembled in 
Canada are to be free from import duties. Be
cause Canada insisted in NAFT A that the pro
visions apply retroactively, the $17 million that 
Honda has refused to pay while engaged in 
legal wrangling with the U.S. Customs Service 
would never have to be paid. 

Guess who get to make up the difference? 
The U.S. taxpayer. 

How are we to pay for all of these deals? 
As Chairman of the Committee on Education 
and Labor, I know that the programs to help 
Americans adjust to the brave new competitive 
world proclaimed by NAFT A supporters al
ready are woefully short of funds. Are they to 
be slashed to help pay for revenues lost be
cause of NAFT A? 

Funding for enforcement of occupational 
safety and health, wage and hour, and child 
labor laws is deficient. Worker training pro
grams are under-funded. The education pro
grams that are supposed to enable our people 
to compete in high-skill, high-wage jobs are 
under-funded, beginning with Head Start for 
preschoolers and continuing to financial aid for 
college students. 

Many, many special interests have been 
bought off by these deals except one-work
ing Americans. There are wheat deals, peanut 
deals, citrus deals, banking deals, even deals 
for Japanese car makers. 

The only program to help workers adjust to 
the loss of their jobs to dollar-an-hour labor in 
the Third World is a paltry $30 million for a 

program administered by the Labor Depart
ment that its own inspector general says 
doesn't work. This is the Trade Adjustment 
Assistance Act. The inspector general re
ported in October that the trade act's training 
program has done little to help workers whose 
jobs have been exported find new jobs at 
comparable wages. Training is nothing more 
than a cruel hoax if it is not connected to good 
jobs. 

The administration is unable to say what job 
training awaits the auto and other manufactur
ing workers in my district who are going to 
lose their jobs. If the administration is going to 
claim that NAFT A would create jobs based on 
higher exports, it needs a plan to put my con
stituents into those new jobs. I don't see one. 
Michigan workers are left out in the cold. 

Mr. Speaker, I would like to enter into the 
RECORD a column by Abe Rosenthal in this 
morning's New York Times that puts the finger 
on the essence of this agreement, on how it 
is that economists, editorial page editors, Wall 
Street executives, and much of the elite in this 
country are so sure NAFTA is a good thing, 
while working people are scared to death of it. 

Hundreds of thousands of working-class 
Americans will lose their jobs in the years after 
this NAFT A is passed. No journalist, or econo
mist, or investment banker, or university pro
fessor will be threatened by NAFT A. 

I say to this elite: it's a class thing, you 
wouldn't understand. 

Mr. Speaker, I have one more item I want 
to enter into the RECORD. In his weekly op-ed 
column last Sunday, Albert Shanker, the presi
dent of the American Federation of Teachers, 
compared NAFT A to the European Commu
nity, the largest and most successful multilat
eral trading bloc in the world. In my friend Al's 
careful analysis, NAFT A falls way short of the 
standards that an agreement of this impor
tance should meet. 

As Al notes, there are great disparities in 
the standards of living among some of the Eu
ropean Community's members. The rich na
tions of Western Europe spent many years 
and hundreds of billions of dollars lifting the 
economies of its poorer neighbors before ad
mitting them to the block. 

Just as importantly, the European Commu
nity consists solely of progressive, representa
tive democracies whose people enjoy freedom 
of association, including the right to form trade 
unions. 

Obviously, Mr. Speaker, Mexico comes up 
way short in these important areas. You cer
tainly cannot favorably compare Mexico to 
Spain, one of the European Community's most 
recent members, in terms of political or social 
maturity. Mexican workers are denied basic 
rights to organize and to strike. The contrast 
between the handful of families who control 
Mexico and the millions who toil in poverty is 
staggering. 

Sadly, you cannot compare the United 
States, the richest country in the world, with 
any of the European Community nations in 
terms of the social services provided to work
ers who lose their jobs. European nations cer
tainly have their problems, but their citizens 
don't lose their health security when they lose 
their jobs, as Americans do. Their citizens 
have income maintenance and effective job 
retraining programs unavailable to Americans. 

As Al says, "For European workers, losing a 
job is a great inconvenience; for American 
workers, it is a disaster." 

This NAFT A will be a disaster for millions of 
our citizens. When the Members of this House 
cast their votes tomorrow night, I hope they 
will be thinking of the hard-working people 
whose working lives this NAFTA would end . . 

NAFTA HITS INTELLECTUALS 

(By A.M. Rosenthal) 
No need to worry. Nafta will not cost the 

job of a single American factory or agricul
tural worker. No plant or farm will be put 
out of business. 

However, because of various complicated 
Nafta tax and anti-subsidy provisions, some 
other Americans will experience inconven
ience. 

Jobs will be lost by several hundred thou
sand editorial writers, columnists and other 
journalists, plus publishing executives, uni
versity professors, Wall Street specialists 
and members of state and Federal legislative 
staffs. A few dozen think tanks will close 
down altogether. 

But unemployment insurance will be avail
able, often, for these newly unemployed in
tellectuals. And many may be retrained for 
jobs as newsroom receptionists, school 
custodians or clerks in automated ware
houses. 

Of course they must be flexible-willing to 
sell their homes, pull their children out of 
school and hunt for new jobs in other cities 
around the country. Many will find employ
ment above the minimum wage , probably, if 
they take care not to be too old to compete 
with high school dropouts. 

But being educated people they will also 
understand that contrasted to the possibility 
of a better balance of trade with Mexico 
their problems are entirely minor and not 
whine about it. 

Anyway, perhaps things will pick up for 
them toward the end of the 90's. 

Ah- all this has been my evil little fantasy 
these past couple of weeks. Ah-how they 
would howl, those journalistic and academic 
supporters of Nafta who have shown so little 
care, compassion or understanding about the 
fears of working people who might lose their 
jobs, how they would howl if their own jobs 
were in danger. 

I can hear them already, because I have 
heard them so often before. If a newspaper is 
in danger of closing, or Wall Street brokers 
have a bad year, or if professors face loss of 
tenure for anything but murder, we fill pages 
of print and hours of air time with sheer 
poignancy. 

But we really do expect workers who lose 
their jobs after years at a craft or assembly 
line to be sweet and humble, because some 
day some other workers in some other fac
tory may pick up jobs. 

I was in favor of Nafta, though I never did 
think the Republic would collapse, America 
be driven from the company of decent na
tions and extraterrestrials take over if it did 
not pass. But now the Administration and 
the intelligentsia have converted me to op
position to the current version of Nafta. 

The genuine fears of frightened workers 
are dismissed contemptuously by the Clinton 
Administration, press and academia. If that 
is true now, while workers are still fighting, 
what care will be shown them or their 
thoughts if they are defeated and find them
selves out of work in the name of grander in
terest? 

I am a company man; any union that 
threatens my paper, watch out. But that 
does not turn me into some kook union-



29316 CONGRESSIONAL RECORD-HOUSE November 16, 1993 
hater, spilling over with rage at unions exer
cising their right to lobby. 

The Administration's attack on the whole 
A.F.L.-C.I.O. and its leaders is not only un
just, but damaging to freedom movements 
everywhere. 

When it was not at all fashionable, the 
A.F.L.-C.I.O. and Lane Kirkland, its presi
dent, came to the quiet assistance of freedom 
fighters, dissidents and political prisoners 
throughout Eastern Europe and the Soviet 
Union. The U.S. will need Kirklands again. 

But Mr. Kirkland is suddenly painted Mus
solini and his members a bunch of know
nothing boobs. 

Workers fear that Nafta would preserve 
child labor, abysmal wages and government
police union-busting in Mexico. All of these 
are brutually unfair to Mexicans and to com
peting U.S. workers. And in case anybody 
cares about such niceties, Mr. Kirkland ar
gues they also run counter to provisions in 
U.S. free-trade laws. · 

But if this version of Nafta is defeated, 
American business, labor and government 
still have a chance to try to negotiate a 
Nafta that would open Mexico not only to 
free trade but to free unions and halfway de
cent pay. 

President Clinton says he needs Nafta as a 
message of support to the Asian summit 
meeting in Seattle. If he loses, maybe the 
message will be even stronger: In Asia as in 
the U.S. and Mexico, Americans are against 
slave wages, forced labor, child labor and 
government union-smashing. 

Aren't we supposed to be? 

(By Albert Shanker, president, American 
Federation of Teachers) 

SAY "NO" TO NAFTA 
In a few days, the Congress will vote on 

NAFTA-the North American Free Trade 
Agreement. President Clinton and NAFTA 
supporters believe it will be a win-win situa
tion for Canada, Mexico and the U.S. They 
believe that increased investment in Mexico 
will raise living standards there, making it a 
big market for our goods and services and in
creasing the number of U.S. jobs. They say 
U.S. job loss will be small, and workers can 
be retrained. Also, greater prosperity in 
Mexico will reduce illegal immigration to 
the U.S. They cite the success of the Euro
pean Community as a model. 

If I thought it would work out this way, I'd 
support NAFTA, but I don't. 

We should enter into a NAFTA which is 
modeled on the European Community, but 
this one is not. Europe faced problems simi
lar to the ones we face. There are wealthy 
European nations like Germany, France and 
Belgium and poorer ones like Spain, Por
tugal and Greece. There are great disparities 
between these countries in terms of standard 
of living and average wages-just as there 
are between Mexico and the U.S. But the Eu
ropean Community did not accept the poorer 
countries into membership immediately. It 
spent 30 years and billions of dollars-$100 
billion since 1989 alone-on programs to re
duce the disparities between countries and to 
retrain workers from richer countries who 
lost jobs. It negotiated agreements about 
minimum wages and working conditions that 
poor countries had to meet before becoming 
full-fledged community members. Why? Be
cause the community feared a huge drain of 
jobs from rich to poor countries. Why can't 
we follow this pattern? Why can't we spend 
five, ten or fifteen years increasing trade and 
investment and entering full free trade when 
the disparities between the two countries are 
narrowed? 

The Europeans had another proviso: Only 
democratic countries can be members of the 
European Community. There is vigorous de
bate about NAFTA going on here and in Can
ada. Whatever the decision, it will have le
gitimacy because of the debate. Why is there 
no debate in Mexico? We have ample evi
dence that there is opposition to NAFTA in 
Mexico-maybe even a majority of people op
pose it-but with state control of radio, TV 
and the press, we don't know whether the 
treaty represents the wishes of the Mexican 
people or is being imposed on them by a gov
ernment that was unfairly elected. 

Democratic Spain, Portugal and Greece 
have freedom of association. There are free 
trade unions to guarantee that, as productiv
ity rises, workers can increase their stand
ard of living so they're able to buy from the 
richer countries. But Mexican workers don't 
have free trade unions. Workers who try to 
improve wages and working conditions 
through strikes are fired and blackballed. 
Mexico has increased its productivity, but 
wages have gone down. The small wealthy 
class has gotten richer, but the poor remain 
poor. How will NAFTA change this? Will 
NAFTA help to prop up an undemocratic sys
tem? If workers don't have a better standard 
of living, how will they buy our products? If 
the remain poor, won't they continue pour
ing over the border to look for better jobs 
here? 

There is another major difference between 
what we're doing and what the Europeans 
did. They established effective worker train
ing and retraining systems. The U.S. does 
not have these things. U.S. workers who lose 
their jobs remain unemployed for long peri
ods of time and, if and when they are reem
ployed, it is usually at a great loss in their 
living standard. Also, when Europeans lose 
their jobs, the impact is different. American 
workers lose their health care, but European 
workers continue to have theirs. And they 
receive unemployment benefits which last 
longer and are much closer to their salaries 
than ours. For European workers, losing a 
jobs is great inconvenience; for American 
workers, it is a disaster. 

Why are teachers concerned about 
NAFTA? When plants close, the tax base for 
schools disappears. When workers are unem
ployed, funds are shifted from education to 
social services for the unemployed. When one 
or two plants close, it affects other busi
nesses in the community. But most of all, it 
has a devastating impact on families and the 
children we teach. 

We need a NAFTA, one which has been de
veloped as carefully as the European Com
munity developed its common market, a 
NAFT A which works in the interests of 
workers here and in Mexico and is supported 
by the people of both countries. Is it this 
NAFTA or none? Nobody can really believe 
that. The U.S. is the greatest consumer mar
ket in the world. If this NAFTA is defeated, 
as it should be, free trade between the U.S. 
Canada and Mexico will be just as attractive 
as it is today. Only next time, we can do it 
right. 

AGAINST NAFTA 
The SPEAKER pro tempore (Ms. 

MARGOLIES-MEZVINSKY). Under a pre
vious order of the House, the gen
tleman from Michigan [Mr. BONIOR] is 
recognized for 60 minutes. 

Mr. BONIOR. I yield to my friend 
from California to conclude his re
marks. 

Mr. TUCKER. I thank the distin
guished gentleman, the majority whip 
from the State of Michigan. 

My point was that that intimidation, 
that coercion, that Japan is going to 
take this market and exploit this op
portunity that we have before us, could 
be no further from the truth, for a cou
ple of reasons. 

First of all, this whole agreement is 
not so much a question of the exports 
that they want us to believe that are 
going to benefit this country going 
into Mexico. The real basis of this 
agreement has to do with their access 
to our markets. When I "their," I real
ly should say it has to do with the ac
cess of multinational, international, 
U.S.-based corporations, access with U
turn exports back into our own mar
kets. 

Basically what we are doing is we are 
selling our people out. We are saying 
that we can circumvent the wages that 
are here in the United States. We can 
circumvent the right to strike, the 
right to organize, the right to collec
tively bargain. We can circumvent 
heal th care and all the things we are 
trying to do in the next year here in 
Congress. 

We can go down to Mexico and we 
can export goods into Mexico to build 
factories, to use cheap labor, and send 
the finished products back into this 
country. 

The point is, what market are we 
going to be exploiting? We are going to 
be exploiting the u.s. · market. For, in
deed, if you look at the overall picture, 
you will understand that we, the Unit
ed States of America, with our $5.5 tril
lion economy, is 85 percent of the 
North American market. Canada is 11 
percent. Mexico is only 4 percent. 

The average buying power, by my op
ponents' own .claims, of the Mexican 
worker is $450. If you net it out, it is 
more like $60. 

Here is how it goes. Here is what hap
pens. They claim we are going to have 
more exports because the tariffs are 
going to go down. They will be elimi
nated. There are going to be more ex
ports. More exports are going to create 
more jobs. 

What they do not tell you, like the 
used car salesman with the fine print, 
is that 43 percent of those exports are 
phony exports. They account for $17.4 
billion. Those exports will just be the 
parts and materials that are sent down 
to Mexico and are completely assem
bled down in Mexico with cheap labor, 
with that 58-cent-an-hour labor, with 
that $2.35-an-hour labor, that are as
sembled completely down there and 
then are sent back up to the United 
States of America as imports, or as ex
ports from Mexico, and which cause job 
dislocation. 

Thirty-eight percent of those ex
ports, $15.5 billion out of a total $40.6 
billion of exports, are capital goods, 
machinery, and equipment. That 
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means we are sending the capital 
goods, the machinery, and equipment, 
down to Mexico, in order to build fac
tories down there. 

That is what is going on now. With 
NAFTA, those kinds of exports are 
going to increase. 

That is what it is about. Only $7.7 bil
lion of the $40 billion actually goes into 
the Mexican market, actually goes into 
consumer goods. So what this agree
ment is, is the multinational corpora
tions taking advantage of not only the 
American worker, but taking advan
tage of the Mexican worker in order to 
more cheaply produce goods and send 
them back to the biggest consumer 
market in North America, and that is 
the United States. And who is going to 
pay the bill? Us, the American tax
payer. 

Now, why does this discourage Japa
nese involvement? It does, because the 
Japanese would not take this deal. 
They are not going to let the Mexican 
Government send goods in to their 
economy by bringing their tariffs down 
the zero, like we are willing to do, be
cause they are a protectionist nation. 

The other reason why they do not 
want to do the deal with Japan and the 
other reason why the Japanese effect is 
of no effect, is the fact we are the most 
natural trading partner with Mexico. 
They are our third largest trading 
partner. 

But, even more than that, we are 
contiguous to Mexico. Do you realize 
that 80 percent of all the commerce be
tween the United States and Mexico 
comes as a result of trucking? Truck
ing. There ain't no trucks going over 
the Pacific Ocean to Japan. The trucks 
are coming across the border here to 
the United States, which brings up an
other big problem. 

Those of us in California know of this 
problem, and that is where I am from, 
California. We know the problems we 
have experienced with drivers without 
insurance, without any driver's license, 
without any registration. 

Do you realize what the standards 
are in Mexico? Let me give you an ex
ample. In Mexico you can drive when 
you are 18, instead of 21. There is no 
drug testing. They do not use front 
brakes. 

These are not racist statements, 
these are facts. There are no front 
brakes. Their load is more than twice 
that of the limit of the American 
trucks. It is 70,000 pounds here; theirs 
is 170,000 pounds. And they do not have 
any limits on how long they can drive. 
Our truckers have limits of 10 hours a 
day and 60 hours a week. So imagine 
somebody who has not been tested for 
drugs, does not have a license, does not 
have registration, driving a payload 
twice that of ours, ruining our roads 
and streets, and there is no English 
language requirement. So they do not 
even read the wrong way signs. And we 
do not know if they are sober or not. 
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These are the problems that are in 
NAFTA. This is why we have to slow 
this agreement down and make this 
agreement better. 

In conclusion, to those who say that 
if we lose this agreement, we lose this 
opportunity, our President will be em
barrassed, the presidency will be of no 
effect and will be ineffectual, I say to 
them this: The President of the United 
States did not elect me and cannot be 
the one to whom I am accountable to 
vote on NAFTA or any other important 
agreement that will affect the entire 
Nation, the entire United States of 
America. You, the people, elected these 
Members of Congress, and it is to you, 
the people, that we owe that debt, to 
make sure that this country moves 
along, yes, in progress and in trade. 

This is not a question of trading off 
the past for the future. This is a ques
tion of doing what is right, of having 
the morality and the courage and the 
forthrightness to stand up and say 
when is this country going to be honest 
with its people? When is this country 
going to be right with its people, and 
to invest. Yes, we need to ensure that 
the minimum wage is in that agree
ment and that there is a schedule for it 
to go up every year. Yes, we need to 
make sure there is more money than 
just the $8 million for border cleanup. 
Yes, we need to have an across-the-bor
der tax. But, most importantly, we 
need to make sure that come tomorrow 
night, we do not sell out the American 
people for just some multinational cor
porations. 
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We need to make sure that when we 

do what we do tomorrow night and we 
vote on this agreement, as Daniel Web
ster said up there in that sign, that we 
do something that is worthy to be re
membered and not something that we 
will be ashamed about and not some
thing that we cannot look in the face 
of our constituents about as we look at 
the soup lines and the unemployment 
lines getting larger and larger. 

Let us do something right for a 
change. Let us slow this agreement 
down. Let us make it better and let us 
invest in the American worker and the 
American people. Then we will truly 
have free trade, but we will also have 
fair trade. 

Mr. BONIOR. Madam Speaker, I 
thank my colleague for his eloquent 
statement and for his passion and his 
commitment on this issue. He has been 
on the floor week after week, night 
after night expressing his views. I want 
him to know how much I appreciate his 
participation in this debate, as well as 
the participation of my friends on the 
other side of the aisle, DUNCAN HUNTER, 
HELEN BENTLEY, among others, who 
have been there, TERRY EVERETT, 
JERRY SOLOMON and others who have 
spoken, even to my friend from Calif or- . 
nia [Mr. DREIER], who we do not agree 

with on this issue but who has provided 
us with opposition from time to time 
and who, I am sure, we have provided 
with stimulating opposition as well 
from time to time. I thank them for 
their participation for all these 6 
months that we have debated this 
issue. 

I also want to thank some of my 
Democratic colleagues who have been 
with us here in the evenings: BART 
STUPAK, SANDY LEVIN from Michigan; 
SHERROD BROWN, who literally, with 
MARCY KAPTUR, has been here every 
single week, JOLENE UNSOELD, from the 
State of Washington, who has come by 
and expressed vigorous opposition to 
this agreement based on rights issues, 
environmental issues, wages, worker 
concerns that she has; the Majority 
Leader, DICK GEPHARDT, who has par
ticipated with an eloquent and 
thoughtful approach to this issue; ERIC 
FINGERHUT from Ohio, who has been 
here; KAREN THURMAN from the State 
of Florida, who was, early on, a strong 
opponent of NAFTA, remains so, has 
addressed us on a continual basis; BER
NIE SANDERS, the Independent from 
Vermont, who has spoken with passion; 
as well as the chairman of the anti
NAFTA caucus, COLLIN PETERSON; 
HENRY GONZALEZ, the chairman of the 
Committee on Banking, Finance and 
Urban Affairs, who has come before us 
and spoken about the concerns he has 
on financial institutions on a regular 
basis; NYDIA VELAZQUEZ, who has spo
ken with passion and heart on this 
issue and how it affects working people 
and how the human rights issue has 
not been addressed adequately in this 
provision. 

I think virtually everybody I have 
spoken about here feels that we need to 
do an agreement, that this is not a 
good NAFTA agreement. This is not a 
fair agreement. I thank them all for 
their tireless work on behalf of work
ing families in this country and on be
half of human rights and progress and 
stability for our Mexican friends and 
neighbors. 

Madam Speaker, I now yield to my 
distinguished colleague, the gentleman 
from California, MARTY MARTINEZ, for 
comment. 

Mr. MARTINEZ. Madam Speaker, I 
want to thank the gentleman from 
Michigan for yielding to me, and I 
want to probably come at this from a 
little different perspective than any
body has up to this point, at least in 
the messages I have heard. 

I do not have any charts that indi
cate any numbers pro or con, but I do 
have a long-held, strong feeling about 
our relationship with Mexico and the 
South American countries, a lot of it 
from history and a lot of it from per
sonal experiences. 

Madam Speaker, God blessed this 
country and its people with good for
tune. With the creation of our democ
racy, there began a great expansion of 
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new frontiers that enabled us to grow 
to a prosperity the world has never 
known. We accepted people from all 
over the world who came to our shores 
wan ting an opportunity to develop 
their own kind of dreams, in a free so
ciety. And while we were developing as 
a Nation, so was a country to the north 
and many more to our south. 

We all grew and developed at a dif
ferent pace. America became a great 
industrial empire and pretty much 
dominated the Western Hemisphere. 
For 140 years, the United States and 
Mexico have shared a common border. 
During this period of time, we have ei
ther ignored or exploited most of our 
neighbors to t:he south. 

Beginning with President Polk's con
quest of Mexico, and the acquisition of 
one-third of what was then Mexico-we 
pursued what we believed was our 
manifest destiny to rule from sea to 
shining sea. We did this with fervor and 
absolute conviction in our quest. We 
interpreted the Monroe Doctrine in es
tablishing our divine preeminence in 
the Western Hemisphere, setting the 
stage for the American supremacy that 
followed. 

Our historical presence and legacy 
regarding our Latin American neigh
bors has been checkered to say the 
least. We have occupied a number of 
their countries when it suited our pur
pose and left them shackled under the 
boots of authoritarian thugs like the 
Somozas, Batista and, more recently, 
Noriega whom we conspired with until 
we found it necessary to remove him 
from power. So, in many respects, the 
United States has not been a good 
neighbor. 

Maybe it's about time we start giving 
instead of taking. Maybe, just maybe, 
it's about time we begin to practice the 
politics of hope rather than the politics 
of fear and intimidation. Although I 
feel strongly about this, there are over
riding American interests which must 
be addressed before we can fully em
brace Mexico in a North American Free 
Trade Agreement. 

I don't believe that NAFTA is the 
800-pound gorilla that is going to crush 
our economic engine and derail our 
economy. I don't believe that NAFTA 
will lead to the end of American pros
perity. And I don't believe that NAFTA 
is a Trojan Horse-that it represents 
the seed of our own destruction. 

We all know what we do tomorrow 
will determine NAFTA's future and 
will determine whether our votes will 
be chronicled in history as presaging 
the dawn of a new economic era, or 
viewed just as a footnote in American 
history. Set the stage for a renegoti
ated NAFTA, an improved NAFTA. 
Make it all the more important to be 
sure we are doing the right thing. 

Having said that, let me share the 
real concerns I have as one of the 434 
votes that will be cast tomorrow. I 
have asked questions in the hope of 

coming to terms with my concerns 
about this agreement. But most of my 
questions remain unanswered. It has 
caused me to agonize whether to sup
port this NAFTA. So I have asked my
self exactly what are we afraid of in 
this agreement. I for one do not believe 
for a second that Americans are afraid 
of competing with Mexicans head-on. 
Nor do I believe that an economy that 
is 5 percent of the size of our own econ
omy can threaten our standard of liv
ing. 

What I'm concerned about is that the 
politics of fear, the politics of intimi
dation, and the politics of disinforma
tion are swaying the debate and votes 
over this NAFTA. 

When the whole concept of a free
trade agreement with Mexico came up, 
under the Bush administration, my 
first instinct, my kneejerk reaction, 
was to say "no, no way, no how!" 

From my first job in a machinist 
shop to owning a business for 21 years 
before entering politics, I developed a 
keen sense of the needs of both workers 
and businesses alike. Through my own 
work experience, I know the concerns 
of workers and I know the concerns of 
businesses. These concerns are not al
ways the same but they should be be
cause they are central to our ability to 
prosper. 

NAFTA raises some serious concerns 
that I have about American jobs lost to 
lower wages south of the border. As 
near as anyone can tell, some 400,000 
Americans could lose their jobs as a re
sult of NAFTA. And to tell you the 
truth, 400,000 jobs sounds like a lot of 
jobs. And if one of those is your job, 
even one is too many. But in a total 
U.S. labor force of 128 million, 400,000 
jobs amounts to less than one-half of 1 
percent. 
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On the other hand, however, I have 

seen studies which indicate that pas
sage of NAFTA will create an addi
tional 500,000 net American jobs over 
the next decade. 

So what is truly at stake here? I have 
heard convincing arguments for 
NAFTA, and I have heard convincing 
arguments against it. And to tell the 
truth, I am dissatisfied with the pres
entations made by both NAFTA advo
cates and NAFTA opponents. 

I have been lobbied for, against and 
every which way on NAFTA. Business 
has said to me, "Mr. MARTINEZ, we 
would like your vote for NAFTA." The 
unions have said, "MARTY, we need 
your vote against NAFT A." The ad
ministration has said to me, "MARTY, 
we need you to vote in favor of the 
agreement." Well, I want to know 
something from all of these people. 

From business, I think I would like 
to see more emphasis on research and 
job development. :i see American busi
nesses showing off new products at 
trade shows and then immediately 

move overseas for production. Let us 
see these new products built here, by 
the very workers that business expects 
to be the consumers of these products. 
For that matter, I would like to see 
American businesses quit shopping 
around for what they see as the best 
deal and employ where they sell. 

Let me say this again-businesses 
ought to make products where they 
sell them. I swear, I think Mattel Toys 
has gone around the world in 80 days 
looking for a place to set up its manu
facturing operations when I know 
where their biggest market is-right 
here in the United States. 

My friends in the labor community 
have disappointed me. I was raised on 
the belief that the American worker 
was the best in the world. 

What has happened to the competi
tive spirit of the American worker? 
Why have American labor unions 
bowed to fear of Mexican workers? 

The question I ask myself tonight, on 
the eve of the NAFTA vote, is are we 
ready to risk not only our own future 
but the future of our children and our 
children's children on this flawed 
agreement. 

We still have the opportunity to take 
the time to revisit this agreement. We 
should open this process up, and im
prove this agreement with an eye to
ward meeting the economic changes 
sweeping the world as we enter the 21st 
century. 

I must say I have begun to grow im
patient with our new administration. 
No two ways about it, NAFTA is a 
tough vote. 

But I would sure be happier if the 
President would start talking about in
vestment in human resource again
people are our greatest asset. And he 
should be talking about revitalizing 
out cities and rural areas where Ameri
cans are hurting. 

It would be really helpful to hear 
about incentives for jobs to stay here 
in the U.S.A. in places like south 
central Los Angeles or east Los Ange
les or Chicago, New York or rural 
America. 

Since the NAFTA debate has begun, 
many of my colleagues have traveled 
to Mexico to see a factory, a lake, a 
river to convince them to vote one way 
or the other on NAFTA. I do not need 
to go to Mexico to help me decide 
which way to vote. The reasons are 
right here at home. 

NAFTA has got to be one of the most 
difficult decisions I have ever made 
since I came to Congress. In arriving at 
my decision, I do so in the interests of 
my constituents-the people of the 31st 
Congressional District of California. 
My district in the San Gabriel Valley 
has the highest rate of unemployment 
in the County of Los Angeles. 

The County of Los Angeles leads the 
State of California in economic dis
location. In addition, we all know that 
California continues to have the high
est unemployment rates in the Nation. 



November 16, 1993 CONGRESSIONAL RECORD-HOUSE 29319 
I am worried about the short-term ef

fects that passage of NAFTA could 
have on my constituents. 

But, over the long term, and I believe 
that it is to the future that we must 
look, I believe that free and fair trade 
is to the great advantage of both Amer
ica and Mexico. 

Trade does not have to be a zero sum 
game, there does not have to be a win
ner and a loser. Since World War II, we 
have been the champions of liberalized, 
free trade. 

We have prospered as a people, we 
have prospered as a Nation, when world 
trade has remained open and unfet
tered. 

The mercantile and creative spirit 
that has driven this Nation to the pre
eminent role that we are privileged to 
occupy today, is alive and well in the 
hearts and minds of Americans because 
of, and not despite, our competitive na
ture. 

Madam Speaker, rather than retreat 
into a cocoon-like shelter, ignoring the 
tides of history brushing up against our 
shores, we should prepare to take ad
vantage of the opportunities and chal
lenges that lay ahead by renegotiating 
NAFTA. 

As I have indicated, I am a proponent 
of free trade. I believe that free trade is 
the best course for America as we try 
to maintain our economic leadership in 
the post cold war world. 

So I would support a North American 
Free-Trade Agreement-but not this 
North American Free-Trade Agree
ment. 

Considering the suffering going on in 
my district and among the unemployed 
everywhere in this country, I cannot, 
in good conscience, support this par
t:lcular agreement, as much as I would 
like · to support the President. It was 
hastily conceived by a Republican ad
ministration that evidenced little con
cern for the issues that matter most to 
average working class Americans-job 
creation, job flight, and the continued 
lessening of our competitive edge as a 
nation. 

This NAFTA has been brought to us 
as a so-called "fast track" piece of leg
islation. 

What is wrong with it? First, the 
agreement lacks any provision that 
would discourage American business 
from fleeing the country and closing 
more factories and businesses. 

In fact, the agreement does not even 
contain any incentives that would sup
port businesses staying here in the 
United States. 

So, continuing the penchant to only 
look at the bottom line, I believe that 
many American businesses will con
tinue to move out of the country. 

Second, the agreement provides no 
protection for American workers-ei
ther in terms of protecting the jobs 
they have now or providing viable and 
sensible alternatives for those who lose 
their jobs. 

Make no mistake about it-American owned businesses which have gone to 
labor fears this NAFTA because it has Mexico have done so for one very sim
no protections for labor, not just be- ple and basic reason: It is the only way 
cause they feel that unions will con- they have been able to gain access to 
tinue to lose members. the Mexican consumer. 

American business likes this NAFTA The chief executive officer of IBM 
because it does not require them to has indicated that if the NAFTA car
consider any factors in making a deci- ries, he will not have to move oper
sion to steal away in the night. ations that they now have in California 

American ecological interests fear to Mexico because the 20 percent tariff 
this NAFTA because they see it as re- that exists on computers will be com
enforcing t.he status quo regarding the ing down. If NAFTA fails, they will 
deplorable situation on the Rio Grande have little choice other than to move 
River. from California to Mexico. Why? Be-

And well they might because this cause the Mexican market is very great , 
NAFTA contains neither incentives to for computer products. They want to 
clean up their act nor disincentives seize that opportunity. 
that would cause businesses to think -- Therefore, the quote that was pro
that pollution is a bad economic condi- vided in the Wall Street Journal that 
tion, not just a dirty word. my friend, the gentleman from Califor-

Were it not for the fast track aspect nia [Mr. TUCKER] raised, and Mr. MAR
of this NAFTA, I believe that we here TINEZ raised it again, it is very clear, 
in the Congress could have worked businesses have moved there. I am not 
with the Clinton administration. saying that none will move following 

I believe that we could have crafted a passage of NAFTA, but the fact of the 
NAFTA that would have protected matter is NAFTA provides a disincen
American workers, and also enhanced tive for U.S. businesses to move from 
the state and future of Mexican work- the United States to Mexico. 
ers. 2 40 

I believe that we could have ad- D 1 

dressed the concerns of the environ- I yield now to my colleague, the gen-
ment in sensible ways that would not tlewoman from the State of Washing
involve paper tiger commissions, and ton, Mrs. JOLENE UNSOELD. 
would have been good both for business Mrs. UNSOELD. Madam Speaker, I 
and for humans and other beings on thank the gentleman for yielding. 
both sides of the river. We have heard a lot of talk in the 

But we are· not offered that chance, last few days about whether we are 
and, given only this NAFTA on which looking forward or looking backward, 
to vote, I will vote no. and you know, I have been trying for 

Mr. BONIOR. Mr. Speaker, I thank several years to have us look forward 
the gentleman for his eloquent and as to how we manage natural re
courageous statement. We understand sources, shared international natural 
how difficult this vote is for all of us, resources. 
but particularly for you, Marty, and we More than 2 years ago I introduced 
appreciate the eloquence and the legislation that passed through the 
thought that you have given to it. House that would have set as policy, 

We can do better, as you said. We can and I will read that part of the provi
come back and do a much better sion that "It is declared to be the pol
NAFTA that will protect American icy of the Congress that the United 
working families and working people in States shall address environmental is
both countries. That is the goal for sues during multilateral, bilateral and 
those of us who oppose it, so bravo. regional trade negotiations. In imple-

I yield to the gentleman from Cali- menting the policy declared herewith, 
fornia [Mr. DREIER] for a brief moment, the President shall direct the United 
before I go to the gentlewoman from States Trade Representative to ac
Washington [Mrs. UNSOELD] and the tively seek to reform articles of the 
gentlewoman from Maryland [Mrs. General Agreement on Tariffs and 
BENTLEY]. Trade, GATT, and to take into consid-

Mr. DREIER. Madam Speaker, I eration the national environmental 
thank the gentleman from Michigan laws of contracting parties and inter
[Mr. BONIOR] for yielding to me, and I national environmental treaties, and 
ask for just a moment to respond to a to take an active role in developing 
point that was made by both my trade policies that make GATT more 
friends, the gentlemen from California responsive to national and inter
[Mr. MARTINEZ and Mr. TUCKER]. It spe- national environmental concerns." 
cifically has to do with this issue of Madam Speaker, this prov1s1on 
jobs moving to Mexico. passed through the House, languished 

We all know that we have seen over in the Senate, was watered down and 
the past several years the flight of has not, therefore, been the directive 
United States jobs to Mexico, but there that it should have been as we entered 
is an important point that needs to be into these negotiations for both 
made. These jobs have not gone to NAFTA and GATT. 
Mexico to utilize Mexico as an export I include for the RECORD a legal opin
platform back to the United States. In ion by Prof. Robert Benson, professor 
fact, 70 percent of the United States- of law from Loyola Law School in Los 
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Angeles which buttresses some of the 
statements that I have been making in 
recent weeks on how this NAFTA will 
not support the enforcement of these 
provisions for the future, not only for 
protection of the environment, but to 
ensure that we have sustainable use of 
natural resources in the future. 

I would just point out that the pro
fessor concludes that a pro-NAFTA 
specialist business attorney with a law 
firm addressing NAFTA wrote that 
"Challenges to environmental or 
health and safety regulations as trade 
restrictions are not uncommon, and it 
is difficult to imagine an environ
mental standard that could not be 
challenged by the industrial sector it 
affects based upon its impairment of 
unfettered economic activity," as 
found in NAFTA. 

I include this analysis for the 
RECORD, as follows: 
MEMORANDUM OF LEGAL OPINION RE WILL THE 

NORTH AMERICAN FREE-TRADE AGREEMENT 
JEOPARDIZE FEDERAL, STATE AND LOCAL 
LAWS? 

(By Robert W. Benson, Professor of Law, 
Loyola Law School, Los Angeles) 

I. QUESTION PRESENTED 

The Bush Administration stated that the 
North American Free Trade Agreement 
(NAFTA) 1 "[m)aintains existing U.S. health, 
safety and environmental standards by al
lowing the U.S. to continue to prohibit entry 
of goods that do not meet U.S. standards" 
and "[a]llows the parties, including states 
and cities, to enact even tougher stand
ards." 2 Similarly, the Clinton Administra
tion, has said that, "No existing federal or 
state regulation to protect health and safety 
wil~ be jeopardized by NAFTA." 3 

Are these statements accurate as a matter 
of law? Or, as critics allege, will NAFTA 
jeopardize federal, state and local laws, forc
ing different, possibly lower standards, par
ticularly in matters involving health, safety, 
environment and labor? 

II. SHORT ANSWER 

NAFTA jeopardizes federal, state and local 
laws. A.nalysis of the texts of NAFTA, the 
Supplemental Accords, and the operation of 
U.S. and international law necessarily leads 
to the conclusion that the Bush and Clinton 
Administration statements are legally inac
curate. Although the NAFTA document it
self will technically not have independent ef
fect in U.S. law, it will be incorporated into 
a federal implementing statute which, like 
any other federal statute, has the power to 
prevail over other federal laws and to pre
empt conflicting state and local laws. While 
there is significant language in NAFTA that 
could shield domestic laws from attack if 
read alone, that language is modified by 
other provisions that could override domes
tic laws inconsistent with NAFTA norms. 
The Bush and Clinton administration state
ments selectively rely upon only the protec
tive language and discount the overriding 
language. 

If a domestic law is challenged as incon
stant with NAFTA, the conflict between the 
protective and the overriding language will 
not normally be resolved by American legis
lators or the judiciary but by arbitral panels 
composed of five lawyers and international 
trade specialists appointed by the U.S., Can-

Footnotes at end of article. 

ada and Mexico. Panel proceedings and docu
ments will be secret. The proceedings will 
not be open to the public or to the local or 
state officials whose laws are in dispute. If a 
panel rules that a federal, state or local law 
is inconsistent with NAFTA, the U.S. gov
ernment would have an international legal 
obligation either to accept trade sanctions, 
to pay compensation to the complaining na
tion. or to enforce the ruling by steps that 
could include legislation, litigation, or fi
nancial measures imposed against recal
citrant state or local governments. It is in 
this way that NAFTA jeopardizes laws, tra
ditional democratic processes and sov
ereignty at each level of government in the 
United States. 

III. ANALYSIS 

A. Legal nature of NAFTA 
NAFTA is not a treaty, but rather a non

self-executing congressional-executive agree
ment. It is entered into by authority of the 
Omnibus Trade and Competitiveness Act of 
1984 (OTCA),4 which authorizes the President 
to negotiate trade agreements but requires 
implementing legislation by Congress before 
an agreement may enter into force. Such 
trade agreements "derive their domestic 
legal effect from the enacted implementing 
legislation and do not have independent ef
fect in the U.S. law."5 Thus, it is technically 
not the NAFTA document itself but rather 
the federal statute that implements it that 
could supersede U.S. domestic laws. 

B. Transcendent power of the federal im
plementing legislation 

(i) Federal laws. It is hornbook law that 
whether one federal statute prevails ("pre
emption" would not be the term used here) 
over another depends upon Congressional in
tent in enacting the statutes. Intent is deter
mined from the words of the statute itself, 
canons of construction, and legislative his
tory and other extrinsic evidence reflecting 
the political and social context of enact
ment. If intent is not apparent and conflict 
is unavoidable. then the later enacted stat
ute prevails. 

Congress has tied all recent trade agree
ments to the provision in the Trade Agree
ments Act of 1979 which provides that "no 
provision of any trade agreement ... which 
is in conflict with any statute of the United 
States shall be given effect under the laws of 
the United States.s NAFTA's implementing 
statute will probably be tied in the same 
way. This explicit savings clause, plus evi
dence from the legislative and political his
tory of NAFTA such as the Bush and Clinton 
administration statements quoted at the 
outset of this memorandum, do permit 
strong arguments that NAFTA would not 
threaten existing federal laws. In fact, in re
cent cases arising under analogous trade 
laws, U.S. courts have held that Congress did 
not intend to override the federal laws in dis
pute, though it could have done so had it 
wanted to.1 

As a practical matter, however, the sav
ings clause is thin protection of federal laws, 
for several reasons: 

First, the clause would not stop Mexico 
and Canada from challenging laws that they 
believe conflict with NAFTA, and the chal
lenges would put pressure on the U.S. to re
peal or reinterpret the laws. Mexico, for ex
ample, challenged the U.S. ban on dolphin
endangering tuna, Canada challenged our 
ban on asbestos, and the European Commu
nity has challenged the U.S. "CAFE" stand
ards for fuel economy in automobiles, de
spite the presence of the savings clause in 
the U.S. implementing legislation for the 
General Agreement on Tariffs and Trade 

(GATT) and the U.S.-Canada Free Trade 
Agreement.a 

Second, conflicts between NAFTA and 
other federal laws will not usually be re
solved by U.S. courts, or by U.S. agencies 
working under the democratic openness re
quirements of the Freedom of Information 
Act,9 Government in the Sunshine Act,10 
Federal Advisory Committee Act,11 and Ad
ministrative Procedure Act.12 They will usu
ally be resolved by NAFTA arbitral panels of 
5 trade specialists whose proceedings and 
documents are secret.13 These panels, inher
ently structured to favor trade, may well de
clare U.S. laws in violation of NAFTA de
spite the presence of the savings clause. This 
occurred in the tunaJdolphin case when a 
GATT panel found that the federal Marine 
Mammal Protection Act violated the U.S.'s 
obligations to Mexico.14 

Third, under pressure from the White 
House, U.S. administrative agencies can be 
expected to tilt their regulations to favor 
trade at the expense of other federal stat
utes.15 

Fourth, if the savings clause were rigidly 
applied, it would render much of the NAFTA 
text meaningless. If cases ever do come be
fore U.S. judges, trade advocates will cite 
canons of construction urging the judges to 
avoid interpretations that lead to absurd re
sults, that vitiate statutes, or that find con
flicts. These canons would pressure judges, 
already under doctrinal pressure to defer to 
the President in foreign affairs, to uphold 
NAFTA norms in ways that erode federal 
statutes without flatly overturning them. 

Fifth, future federal laws will be drafted to 
avoid conflict with NAFTA standards, caus
ing legal criteria like the rational basis test, 
due process, environmental impact, open 
proceedings, open records, and public partici
pation-criteria that were established over 
decades in epic battles-to be abandoned in 
favor of narrow tests that principally con
cern impact on trade and that require closed 
proceedings. 

(ii) State and local laws. Under the Su
premacy Clause of the U.S. Constitution1s a 
federal statute preempts state and local laws 
if Congress intends it to or if conflict is un
avoidable. The Supremacy Clause also estab
lishes that treaties (and executive agree
ments) 17 preempt state and local laws. While 
NAFT A will preempt via federal statute 
rather than as a treaty or executive agree
ment, the strong tradition of preemption by 
treaties and executive agreements makes it 
all the easier to find preemption by NAFTA. 

The NAFTA implementing statute may 
contain a provision expressly preempting 
state and local laws in conflict with it, like 
that in the Canada-U.S. Free Trade Agree
ment which states: "The provisions of the 
Agreement shall prevail over (A) any con
flicting State law .... The United States 
may bring an action challenging any provi
sions of State law ... inconsistent with the 
Agreement." 18 The legislative history of the 
Canadian agreement emphasizes Congress' 
intent: "These provisions implement the ob
ligation . . . to take all necessary steps to 
ensure observance of provisions by State ... 
and local governments, and are consistent 
with the Constitutional preemption doctrine. 
No problems with State measures are antici
pated and court action would be only a last 
resort." 19 

Even if the NAFTA implementing statute 
is silent about preempting state and local 
laws, the threat persists. Preemption can be 
found by implication or by unavoidable con
flict between the federal and state or local 
laws. Since the text of the NAFTA document 
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requires the federal government to take "all 
necessary measures" to implement the terms 
of NAFTA, "including their observance ... 
by state . . . governments," 20 and since "ref
erence to a state ... includes local govern
ments of that state ... ," 21 there will be 
both an implied and an unavoidable preemp
tion of conflicting state and local laws. For 
certain NAFTA rules, the requirement is 
that "appropriate measures" be taken to en
force them against state and local govern
ments.22 Under analogous requirements in 
GATT that "all reasonable measures" be 
taken, a GATT panel ruled in February, 1992 
that the U.S. had to face trade sanctions or 
take action to change beer and wine tax and 
distribution practices in some 40 states: 

Citing the treatises of the two leading U.S. 
legal scholars on international trade, Profes
sor John Jackson of the University of Michi
gan and Professor Robert Hudec of the Uni
versity of Minnesota, the GATT panel ruled 
that once adopted by Congress, international 
executive agreements become part of U.S. 
federal law, and as such trump inconsistent 
state and local law. 

Further ... the GATT panel ruled that 
["all reasonable measures"] language re
quired the U.S. federal government to take 
all steps within constitutional authority to 
force state compliance with GATT measures 
and panel rulings. This would include pre
emptive federal legislation, litigation to pre
empt the GATT-inconsistent state laws and 
withdrawal of all federal support (funding 
and other) for GATT-inconsistent state prac
tices.23 

Reacting to the GATT ruling, the National 
Conference of State Legislatures 'issued an 
"Information Alert," noting correctly that 
"countries could use the case as a basis for 
challenging other types of state laws they 
have questioned in the past, including those 
involving the environment and product safe
ty." 24 

Even if the NAFTA implementing statute 
were to provide expressly that no state or 
local law is preempted, the threat persists. 
The situation would be the same already 
analyzed above with respect to the savings 
clause for federal laws, and the same prob
lems recur. First, the clause would not stop 
Mexico and Canada from challenging state 
and local laws that they believe conflict with 
NAFTA: Second, conflicts between NAFTA 
and state and local laws will not usually be 
resolved by American courts or agencies 
working under open government require
ments. They will usually be resolved by 
NAFTA arbitral panels of 5 trade specialists 
whose proceedings and documents are secret. 
State and local officials, represented only by 
U.S. federal officials, have no right to par
ticipate to defend their laws. These panels 
may well declare state and local laws in vio
lation of NAFTA despite the presence of the 
savings clause. Third, under political pres
sure from Washington, state and local agen
cies can be expected to tilt their laws to 
favor trade at the expense of their other 
laws. Fourth, if the savings clause were rig
idly applied, it would render much of the 
NAFTA text meaningless. If cases ever do 
come before U.S. judges, trade advocates will 
cite canons of construction that would pres
sure judges to uphold NAFTA norms in ways 
that erode state and local laws without flat
ly overturning them. Fifth, there will be 
pressure to draft future state and local laws 
to avoid conflict with NAFTA standards, 
causing legal criteria like the rational basis 
test, due process, environmental impact, 
open proceedings, open records, and public 
participation to be abandoned in favor of 

narrow tests that principally concern impact 
on trade and that require closed proceedings. 

C. The protective text vs. the overriding 
text 

The fact that the Bush and Clinton admin
istrations have been able to quote NAFTA 
language that appears to protect U.S. health, 
safety, environmental and other laws from 
threat, while opponents have quoted NAFTA 
language that appears to threaten U.S. laws, 
is explained by the simple fact that NAFTA 
contains two conflicting textual threads. 
Under political pressures from both sides, 
drafters wove both threads throughout. As 
the document was conceived primarily as a 
trade agreement, however, the trade thread 
overrides the thread protecting U.S. laws in 
virtually every chapter. To assure that trade 
trumps all laws, the drafters even inserted a 
general clause in Annex 2004 allowing chal
lenge of whenever any party "considers that 
any benefit it could reasonably have ex
pected to accrue to it" under most of 
NAFTA has been "nullified or impaired as a 
result of any measure that is not inconsist
ent with this Agreement." [Emphasis added.] 
Some of the more specific key provisions in 
the 1,140 pages of text are: 

Chapter One: Objectives 
Protective provisions: 
Art. 104. Five international agreements on 

endangered species, ozone, hazardous waste 
and border cooperation prevail over NAFT A. 

Overriding provisions: 
Art. 104. But only domestic enforcement 

which is "least inconsistent" with NAFTA is 
protected. And dozens of agreements to 
which one or several NAFTA countries are 
party are not listed are therefore not pro
tected. 

Art. 102. Parties "shall interpret and 
apply" NAFTA in light of a list of exclu
sively free trade objectives. Environmental, 
health, safety and other objectives are not 
listed. 

Art. 105. Parties "shall ensure that all nec
essary measures are taken in order to give 
effect to this Agreement, including their ob
servance, except as otherwise provided in 
this Agreement, by state [and local] govern
ments." 

Chapter three: National Treatment 
Protective provisions: 
Annex 301.3(C). Controls on log exports are 

exempted from "national treatment" and ex
port restrictions. 

Overriding provisions: 
Arts. 301 and 309. Parties and their state 

and local governments "shall accord na
tional treatment to the goods of another 
Party" and may not adopt "any prohibition 
or restriction" on goods of another Party, in 
accordance with GATT "including its inter
pretive notes." This incorporates the Tuna/ 
Dolphin jurisprudence prohibiting restric
tions on goods based on their production 
process methods, including methods harmful 
to health, safety, the environment or labor 
and human rights. It also proscribes certain 
domestic subsidies. Even the exemption for 
logs does not protect log export controls 
from attack under other NAFTA provisions. 
See analogous determination in the 
Softwood Lumber Products dispute, 57 Fed. 
Reg. 8812 (March 12, 1992). 

Chapter Six: Energy and Basic Petrochemi
cals 

Protective Provisions: 
Art. 607. National security and defense 

may justify restrictions on imports and ex
ports of energy goods. 

Overriding Provisions: 
Art. 605. Restrictions on energy exports 

permitted only under narrow circumstances. 

Art. 606. Energy regulatory measures per
missible only if they do not violate rules 
opening energy imports and exports, and 
only if they accord "national treatment" 
under Art. 301. They must "avoid disruption 
of contractual relationships" to maximum 
possible extent. 

Art. 608. Subsidies for oil and gas are per
missible. By implication, and in conjunction 
with Art. 606, incentives for solar, wind, and 
other alternative energy supplies appear to 
be prohibited. 

Chapter Seven: Human, Animal and Plant 
Heal th Measures 

Protective Provisions: 
Art. 712. Each Party may adopt measures 

"for the protection of human, animal or 
plant life or health in its territory, including 
a measure more stringent than an inter
national standard, guideline or recommenda
tion." Each party may "establish its appro
priate levels of protection. . . . " 

Art. 713. Measures shall be based on inter
national standards "without reducing the 
level of protection," and may be "more 
stringent" than international standards. 

Overriding Provisions: 
Art. 712. Above right to more stringent 

standards must be "in accordance with this 
Section [Seven (B)]" which limits how the 
level of protection may be set. 

Appropriate levels of protection must be in 
accordance with Article 715. 

Any measure must be "based on scientific 
principles," and a scientific "risk assess
ment," must not "arbitrarily or 
unjustifiably discriminate" against foreign 
goods, must be applied "only to the extent 
necessary to achieve its appropriate level of 
protection," and must not be a "disguised re
striction on trade. . . . " 

Art. 715. In establishing its "appropriate 
level of protection," each Party shall take 
into account, among other things, "loss of 
production or sales that may result from the 
pest or disease," "the objective of minimiz
ing negative trade effects," and the objective 
of avoiding "arbitrary or unjustifiable dis
tinctions. . . . " 

Art. 717. Inspection procedures of imported 
goods shall be completed "expeditiously." 
Parties "shall limit any requirement regard
ing individual specimens or samples" to 
those "reasonable and necessary." 

Art. 718. Each Party proposing to adopt or 
modify a health standard at the federal, 
state or local levels must give early notice 
and opportunity to comment to other Par
ties. 

Chapter Nine: Technical Barriers to Trade 
Protective Provisions: 

Art. 904. Each Party may adopt any stand
ards-related measure "including any such 
measure relating to safety, the protection of 
human, animal or plant life or health, the 
environment or consumers .. . . " Each Party 
may "establish the levels of protection that 
it considers appropriate .... " "Legitimate 
objectives" may be pursued, and are defined 
[Art. 915] as including "safety, protection of 
human, animal or plant life or health, the 
environment or consumers . . . [and] sus
tainable development.'' 

Art. 905. Higher levels of protection than 
those in international standards may be es
tablished. 

Overriding Provisions: 
Art. 902. Parties "shall seek, through ap

propriate measures, to ensure observance of 
Articles 904 through 908 by state [and local] 
governments . . . " 

Art. 904. Standards must be "in accordance 
with this Agreement." Standards must ac
cord "national treatment" under Art. 301. 
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Standards may not be adopted "with a view 
to or with the effect of creating an unneces
sary obstacle to trade. " Goods of another 
party meeting the " legitimate objective" 
may not be excluded. Definition of " legiti
mate objective" [Art. 915) calls for consider
ation of "technological" factors and " sci
entific justification." 

Art. 909. Each Party proposing to adopt or 
modify a technical regulation at the federal 
or state level must give notice and oppor
tunity to comment to the other Parties. 

IV. CONCLUSION 
American elected officials and their legal 

advisors need to take very seriously the as
sertions that their present and future laws 
are in jeopardy. NAR'TA opponents such as 
the Sierra Club25 and Public Citizen 26 have 
argued reasonably that NAFTA's language 
threatens such federal laws such as the 
Delaney Clause, other food, safety and pes
ticide laws, many wildlife and conservation 
statutes, state air and water pollution laws, 
labor laws. food, consumer, safety, energy, 
packaging and labeling laws, including Cali
fornia's Proposition 65, as well as local recy
cling, energy, transportation and other laws. 
Professor Robert Stumberg of the George
town University Law Center has released a 
chart of 45 types of typical state laws that 
could be challenged under NAFTA.27 Lawyers 
for the Natural Resources Defense Council, 
one of six environmental groups supporting 
NAFTA, have analyzed the issue. Even rely
ing heavily on unofficial interpretations and 
non-binding private assurances from the U.S. 
Trade Representative Mickey Kantor, they 
conceded that some U.S. laws are indeed 
threatened2e and limited themselves to a rel
atively weak claim that the rest of NAFTA's 
threat is "highly unlikely." 29 Specialist, 
pro-NAFTA business attorneys with the law 
firm of Baker & McKenzie, addressing 
NAFTA, have written that "challenges to 
environmental or health and safety regula
tions as trade restrictions are not uncom
mon, and its difficult to imagine an environ
mental standard that could not be chal
lenged by the industrial sector it affects 
based upon its impairment of unfettered eco
nomic activity."30 

The most disturbing aspect of NAFTA for 
state and local elected officials and their 
legal advisors, however, may be that they 
will have no right participate in the secret 
arbitral panel proceedings that challenge 
their laws. and no appeal. This may also be 
the most disturbing aspect of NAFTA for 
citizens and voters, constituting as it does 
perhaps the most radical shift of power from 
open, local government to closed, distant 
government that our nation has yet experi
enced. 
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I thank the gentleman very much. 
Mr. BONIOR. I thank my colleague 

for her contribution and for the inser
tion of the views of the professor from 
Loyola University on this issue. I 
would just add briefly that I think the 
enforcement of the environmental con
cerns that the gentlewoman from 
Washington raises were well laid out in 
the comments that were made by 
Jaime Serra, the Commerce Secretary 
in Mexico, who basically was respon
sible for negotiating this treaty when 
he told Mexican political, social, and 
economic leaders in Mexico in selling 
this treaty to them that they have 
nothing to fear basically in terms of 
the sanctions and the enforcement 
mechanisms in this treaty, because 
they are too cumbersome, they are too 
long, they are too difficult, and we are 
beyond that, we are safe, we do not 
have to worry about that. That is what 
the Mexican leaders who negotiated 
this treaty are telling their own peo
ple. 

At this point we have many people 
who have spent time and have thoughts 
that they want to get across, but I 
want to make sure everybody who 
wishes to speak here has time. We have 
about 25 minutes remaining, so if my 
colleagues could keep that in mind we 
can share this time equally. 

I yield to the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

Mrs. BENTLEY. Madam Speaker, I 
thank the gentleman. I want to thank 
the majority whip for taking this time 
on the eve of one of the most historic 
votes in this Congress. 

A little while ago in my office I had 
a telephone call from a man in Wiscon
sin. He is about 47 or 48 years old. He 
said he had witnessed Congresswoman 
KAPTUR on "Crossfire" earlier tonight, 
and he said, "I want to take my hat off 
to you and her for being the women 
leading this fight." And he said, "I'm 
scared." He has four children. He had 
been in a factory before that had closed 
down about 4 years ago. There he had 
been earning $11 an hour. He is now 
earning $7 an hour working for a com
pany that is owned by Swedish inter
ests. He said, "The atmosphere here is 
such that I know as soon as this agree
ment goes into effect this company is 
going to be transplanted down into 
Mexico. They are pushing us to lobby 
for NAFTA. They put things on the 
bulletin board, but they will not let us 
put the other side of the story on the 
bulletin board." And he said, "It is a 
very scary area that we are in." And he 
pointed out that they have already 
some Mexican nationals up there 
studying the plant and doing work 
around there. And he said, "I just know 
what's going to happen, and I'm going 
to be out of work again because of the 
transplant." 

This is what so many of us are so 
concerned about, is what is going to 
happen to the American workers. 

We have been lobbied by the free 
traders to vote for the NAFTA. Mem
bers of this body have stated loud and 
clear-from the very first days of the 
NAFTA debate that they would not 
support a NAFTA which compromised 
the breaking down of the opening up of 
the Mexican market. 

Where are they tonight in the vote 
tally. Agriculture is getting protec
tion. Yes. Let's use that dirty word. 
The White House is giving glass and ap
pliances protection. Sorry free traders, 
but that is what it is. I even under
stand that some Congressmen have 
been swayed to change their vote today 
by promises of protection in their dis
tricts of specific industries. 

Are the free-trade voters walking the 
floor tonight struggling with their con
sciences-remembering with qualms 
their brave statements of 3 months 
ago? 

And what of the fiscal conservatives? 
Remember those statements? They 
could not possibly support a NAFTA 
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that would break the budget. Is $20 bil
lion or possibly, an estimated $50 bil
lion enough to cause their consciences 
to be stirring over the big vote tomor
row night? 

And what about the 17 new bureauc
racies filled with international bureau
crats? Take note every U.S. Govern
ment bureaucrat as you are told to 
take early retirement, or face a pos
sible RIF-because the U.S. Govern
ment will shrink even as we grow a 
whole new bureaucracy offshore out of 
control of this Congress responsible to 
no one in this Government. 

Where are the good old conservatives 
of your who stood by their word-who 
really believed that government should 
be in control of the people of America. 

Where is the control going? Who will 
lose the most out of this agreement? 
The workers of the United States? The 
American people? The courts of the 
United States? The Congress? 

Well, listen to this and make up your 
own mind. 

This is the list that I have in my 
hand of the deals that have been made 
that we know of so far that we have 
been able to uncover, lots of deals, and 
that is what I would say is not free 
trade. 

I include that list for the RECORD as 
follows: 
THE FOLLOWING IS A PARTIAL LIST OF THE 

SIDE DEALS BEING OFFERED TO MEMBERS OF 
CONGRESS FOR THEIR VOTE ON NAFTA 
The side agreements on Labor, Environ

ment, and Snap-back provisions. 
Peanuts-protection of peanut butter from 

foreign imports as well as requiring all for
eign peanuts to meet U.S. quality standards. 

Citrus. 
Sugar-definition of High Fructose Corn 

Syrup (HFCS). 
Home appliances. 
Wine. 
Grazing fees for western range lands. 
Protection of domestic durum wheat 

against Canada. 
Limiting tobacco tax. 
Appointment of regional trade officials. 
Roads and bridges projects. 
Center for Western Hemispheric Trade-

Texas. 
BART system-rapid transit system. 
Two C-17 planes. 
North American Development Bank-origi-

nally said it was too costly. 
Flat glass. 
Diversion of significant amounts of water. 
Various other border projects. 
Super 301 provision offered in Senate-re

jected by White House. 
Snapback provisions for Frozen Con

centrated Orange Juice (FCOJ). 
Protection against Mexican fruits and 

vegetables-Florida delegation. 
Sunset Provision on travel tax for inter-

national passengers. 
Worker retraining. 
Textile Protection. 
Extradition of accused rapist from Mexico. 
Extradition treaty with Mexico-We have 

had an extradition treaty with Mexico for 
some time; however, officials have given up 
trying to enforcing it. 

Asparagus. 
Agricultural assistance grants for Mid

west. 

Bedding components. 
Executive Order on Trade and Environ-

ment (Deals with endangered species). 
Manhole covers. 
Pipe and tube. 
Honda tariff waiver in NAFTA agreement. 
Total: 34. 
I want to read one paragraph that 

comes out of a decision from a distin
guished law firm in the District of Co
lumbia, one that specializes in the Con
stitution, and this is what it has to say 
about what is going to happen to the 
powers of this Congress, this institu
tion under this NAFTA. 

Under NAFTA, the President can take 
sanctions against the other countl'ies for vio
lating the side agreements. Therefore, the 
President can unilaterally interpret or 
change provisions in the implementing legis
lation, which provisions were passed by the 
Congress, without a subsequent act of Con
gress. This would be in direct violation of 
Article I of the Constitution and would be a 
serious abrogation of the rights of the Con
gress. Essentially, the President would be as
suming the right to legislate. 

I just want to emphasize to those 
Members who may be wavering tonight 
that we are losing a lot of power in this 
institution in this agreement. And 
again, free traders, remember, there is 
an awful lot that has been happening 
here, and it is not free trade that is in
volved. 

This is not an idle concern when one con
siders what these side agreements actually 
cover. The side agreement on labor provides 
for dispute resolution regarding a country's 
failure to enforce labor laws, respect health 
or safety standards, provide for adequate 
protection against child labor, or provide 
adequate minimum wages. The environ
mental side agreement covers all matters of 
the environment, including air and water 
pollution, fisheries and animal husbandry 
management, carbon emissions, acid rain, 
and the use of nuclear power. Therefore, the 
President could deny trade benefits enacted 
by Congress if a trinational Commission 
ruled that a certain country's laws were in
adequate concerning human rights, labor 
rights, the right to strike, women's rights, 
abortion rights, nuclear non-proliferation, 
protection of endangered species, and the 
like, all without any act of the Congress. 

Madam Speaker, I want to thank the 
majority whip again for taking the 
time to be right on target on this par
ticular issue, and again joining with 
my friends. 

Mr. BONIOR. I thank my colleague 
for her vigilance and her strength on 
this issue. She has been an inspiration 
to all of us, and I thank her particu
larly for her concerns about the con
stitutional question and the question 
of sovereignty she has raised consist
ently throughout this debate. 

D 2150 
Mr. Speaker, I yield now to my 

friend, the gentleman from Michigan, 
and then I will share time with my 
other friends here. I yield to my friend, 
the gentleman from Michigan [Mr. 
STUPAK]. 

Mr. STUPAK. Mr. Speaker, I thank 
the gentleman from Michigan, the gen-

tlewoman from Maryland [Mrs. BENT
LEY], the gentlewoman from Ohio [Ms. 
KAPTUR], the gentlewoman from Flor
ida [Mrs. THURMAN], the gentleman 
from California [Mr. TUCKER], the gen
tleman from Wisconsin [Mr. BARCA], 
the gentleman from Ohio [Mr. BROWN], 
and all who shared with us these last 
few months we have come to this floor 
committed in our opposition to 
NAFTA. I hope that our comments 
have helped to enlighten, not confuse, 
the issues surrounding NAFT A. 

We have talked again tonight a little 
bit about jobs. Some people say we will 
gain jobs. Other people say we will lose 
jobs under this NAFTA agreement. 

It is much, much more than just jobs. 
I am here as a freshman, and I am 

wrapping up my first year in this pres
tigious body. I came here last fall in 
hopes that we could change the normal 
way of doing business in this institu
tion. I came here because I believe in 
this country. I came here because I be
lieved in our Government, and I came 
here because I have some basic beliefs. 

After watching all the wheeling and 
dealing, after watching all the side 
agreements, and after watching all the 
side promises, the what-you-want-for
your-vote attitude that prevails as we 
are on the eve of this vote has become 
to me the battle cry of proponents of 
NAFTA. It is not what you believe in 
but is what do you want. 

I an on the eve of this vote very dis
appointed in the way some people have 
chosen to govern. 

To govern, what does that really 
mean? Does it mean get whatever you 
can and who cares about principles and 
beliefs? Does it mean make the best 
deal for yourself personally, and who 
cares about principles and beliefs? To 
govern, does it mean to sell your vote 
for the largest, most expensive project 
in your district? To govern, does it 
mean that we cut side agreements for 
industry, be it sugar, citrus, small ap
pliances, wheat, broom corn, or toma
toes? 

Yes, I may only be a freshman, but I 
have some basic principles of belief, 
and I believe that all American work
ers are important, that principles and 
beliefs should not be traded or sold. 

I believe in protecting our environ
ment. I believe in democracy, the right 
of people to assemble, to come to
gether, to collectively bargain with 
their employer. These are basic Amer
ican beliefs and basic American rights. 

I do not believe that these American 
beliefs can be suddenly traded away. I 
do not think they can suddenly be 
taken down to become a side agree
ment, and I do not think they can be
come the basis for a pork-barrel 
project in your district. 

Mr. Speaker, and Mr. Majority Whip, 
I am of the opinion that you cannot 
trade away democracy to authoritative 
government. You cannot trade away 
our environment, and you cannot trade 
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away our American values and beliefs 
for our great American workers. You 
cannot cash them in in hopes of future 
economic gain based on an agreement 
that fails to guarantee basic American 
values. 

I had concerns about this NAFTA 
just like everyone else here, and, you 
know, I wrote to the President. I asked 
him coming from the Great Lakes 
State of Michigan, "Tell me, Mr. Presi
dent, what assurance exists under 
NAFTA to guarantee that our Great 
Lakes water will not be diverted to 
Mexico as I and other environmental
ists and environmental groups in the 
United States and Canada believe will 
happen under this NAFTA." 

I received a response. If I could, I 
would like to read it into the RECORD, 
from the White House: 

DEAR REPRESENTATIVE STUPAK: Thank you 
for your letter regarding the North Amer
ican Free-Trade Agreement. I appreciate 
your sharing this information with the 
President. The President has been advised of 
your interest in this matter, and you will re
ceive a response from him in the near future. 
In the meantime, if I can be of assistance to 
you, do not hestitate to contact my office. 

Well, thank you for no answer, be
cause my vote for NAFTA is not for 
sale, so I really did not expect a re
sponse, but I thought our environment 
needed a response. I thought the diver
sion of Great Lakes water needed a re
sponse. I thought that American beliefs 
needed a response. 

Well, by the time I get an answer on 
something as critical as Great Lakes 
water, it will be too late. I will have 
voted against this NAFTA agreement, 
because I believe in some basic Amer
ican principles. 

If any of my colleagues are listening 
tonight and if they have made their 
deal, if they have made their si~e 
agreement, if they have a deal for their 
project in their district, I have a ques
tion, and I hope your answer comes be
fore we vote tomorrow, before you vote 
tomorrow: I ask you, was it really 
worth your special interest to sell out 
our American beliefs? How do you go 
back home and face the American 
worker? How do you stand up for the 
environment? How do you believe in 
human dignity, human rights, if you 
vote for this NAFTA? 

So those special-deal colleagues, I 
wish you goodnight, I hope you sleep 
tight, and I hope you do not sell out 
our American principles tomorrow 
night. 

Thank you, Mr. Majority Whip, and 
thank you for your leadership on this 
issue. 

Mr. BONIOR. I thank the gentleman 
from Michigan [Mr. STUPAK] for his 
comments and for his passion and his 
diligence on this, and I share your sen
timents completely. 

I would now yield to the distin
guished gentlewoman from Ohio [Ms. 
KAPTUR], who has been a champion of 
workers and workers' families on this 
issue for a long, long time. 

Ms. KAPTUR. I would like to thank 
the majority whip for spending the 
evening here again with us in the twi
light hours of this great debate, to 
thank him for his leadership and, most 
of all, for his good heart and to know 
that the working people of our country 
and of Mexico have a real champion 
here in the Nation's Capital, and to 
join with our soldiers in this effort, the 
gentleman from Michigan [Mr. 
STUPAK], the gentleman from New 
York [Mr. OWENS], the gentleman from 
Wisconsin [Mr. BARCA], and the gentle
woman from Florida [Mrs. THURMAN], 
and the gentlewoman from the great 
State of Maryland [Mrs. BENTLEY], who 
was here with us a little bit earlier, 
and to· our friend, the gentleman from 
Pennsylvania [Mr. KANJORSKI], and the 
gentleman from California [Mr. MAR
TINEZ]; we thank them so very much 
for their great commitment to the 
working people of our continent in 
their declarations this evening, and I 
want to say that as I have watched this 
debate occur, I do not think ever in my 
11 years here in the Congress have I 
really felt as energized and as proud of 
the people that I serve with and the 
people of our country. This truly is a 
struggle for a better way of life for all 
people, and we consider this issue du~
ing a time when our own domestic 
economy has been sputtering and suf
fering the loss of millions of manufac
turing jobs. · 

AN OPPORTUNITY 

Mr. Speaker, in this post-cold war 
era, the United States confronts an his
toric opportunity as the preeminent 
world economy and the world's largest 
democratic republic and market. Our 
new challenge is to use our trading 
power to promote democracy and raise 
the standard of living for our own peo
ple, as well as people around the world. 
Our objective should be to engage in 
high wage/high productivity competi
tion with other advanced economies, 
not to meet the competition of low 
wage/high productivity/nondemocratic 
societies. And we must place equal em
phasis on prying open the closed mar
kets of the world. The trade agreement 
that moves us in to this new era of 
trade-linked advancement will be 
precedent setting. 

NAFTA DOESN'T MEASURE UP 

This NAFTA is not a fundamental re
alignment of trade policy. It is a nar
rowly drawn tariff and investment 
agreement with toothless side addenda. 
It is a throwback to post-1946 World 
War II era, when America tried to re
build the world and stave off com
munism by absorbing imports into our 
economy from nations devastated by 
war and corrupt political systems. This 
program was wildly successful, and 
Japan, Korea, and Taiwan are now 
among our foremost competitors. But 
the world has changed. Their econo
mies remain export driven, their pro
duction is still aimed at the United 

States market, but they have contin
ued to protect their own markets from 
United States exports. The result is a 
persistent trade deficit, and an erosion 
of our economic security. (Chart A
trade balance). Ours is still the largest 
national economy in the world, but it 
is threatened by a flood of imports 
from low wage countries, and persist
ent barriers to U.S. exports to other 
major markets. 

THE ECONOMIC REALITIES 

With the end of the cold war and the 
growth of the global economy, our se
curity depends more than ever on eco
nomic strength, and our most critical 
challenges are in the marketplace. The 
history of the 20th century in our coun
try has been one of "taming" our na
tional marketplace to make room for 
social values. American workers fought 
hard for labor rights; the bleak years of 
the depression taught us important les
sons about regulating the marketplace; 
and more recently we have worked to 
find effective ways to protect our envi
ronment and the health and safety of 
our citizens at home and at work. Can
ada, Japan and the nations of Europe 
have enacted many similar protections, 
but we compete in global markets with 
nations that do not have similar pro
tections. They do not share our politi
cal and social values, and they are will
ing to accept conditions that we find 
unacceptable. 

The challenge of trade policy in this 
unregulated global market is to use 
our market power to respect our work
ers and strengthen our economy. We 
cannot let the greed of the market
place overwhelm the values that under
lie our democracy. As we adapt to re
main competitive and increase produc
tivity, we must make sure that our 
policy reflects our fundamental values 
and contributes to a better standard of 
living for our citizens. 

Since the 1970's, the American econ
omy has been eroded by gaping trade 
deficits and devastating losses of high
wage manufacturing jobs. Our full-time 
high-wage job base continues to erode 
while part-time work increases. 

During the last decade, United States 
manufacturing employment fell by 
951,000 jobs, while employment in the 
maquiladora areas of northern Mexico 
exploded by 431,000 jobs. 

Last year, U.S. employment fell by 
another 325,000 jobs. 

Unemployment just ticked up again, 
and more than 400,000 layoffs have been 
announced since January 1. 

General Motors will trim its U.S. 
workforce by 74,000 and close 21 plants 
over the next 4 years. 

IBM has announced plans to cut its 
labor force by an additional 35,000 
workers. 

Industry restructuring may insure 
the long-term survival of the compa
nies themselves, but we cannot ignore 
the significance of the job losses. Laid
off workers have not been able to find 
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comparable jobs, and communities are 
reeling from revenue losses from closed 
facilities and smaller payrolls. 

Over 60 percent of the new jobs cre
ated during the first half of 1993 were 
part-time jobs. 

The majority of new jobs were cre
ated in three categories-temporary 
work, restaurant work, and health 
care. 

Service sector jobs are, in most 
cases, clearly inferior to the manufac
turing jobs they replace-lower pay, 
lower benefits, less job security. 

Something is fundamentally wrong 
with U.S. trade and economic policy 
that has allowed this set of cir
cumstances to proceed unabated, while 
the economies of other nations have 
caught up to our own. 

TARIFFS HAVE DROPPED 

Since the early 1970's when most U.S. 
tariffs ·dropped to almost nothing 
(Chart B-Tariffs), the U.S. has been 
hemorrhaging jobs and accumulating 
historic trade deficits. Averaging over 
$100 billion in many years, the trade 
deficit represents thousands of lost 
jobs in the manufacturing sector. 
Every one billion dollars of trade defi
cit translates into 23,500 lost U.S. jobs, 
so we can draw the direct connection 
between trade deficits and lost jobs. 

For too long, our trade agreements 
have been "sweetheart trade deals" 
with too narrow a focus, often benefit
ting one industry or sector, that is the 
few at the expense of the many. U.S. 
trade. agreements have resulted in 
harm to our workers, our farmers, and 
our economic heal th. 

This debate is not really about tariffs 
in Mexico. Since 1985 most tariffs have 
dropped by 90 percent (United States 
tariffs average 3.5 percent and Mexico 
8.2 percent). As a result we have wit
nessed the explosion of United States 
investment in northern Mexico with 
the bulk of production from more than 
2,200 companies headed back here into 
our market. Business interests love 
Section 1110 of the Agreement, which 
provides strong investment guarantees. 

No Party may directly or indirectly 
nationalize or expropriate an invest
ment of an investor of another Party in 
its territory or take a measure tanta
mount to nationalization or expropria
tion of such an investment, except for 
a public purpose; on a nondiscrim
inatory basis; in accordance with due 
process; and on payment of compensa
tion. 

Compensation at full market value 
shall be paid without delay in a G7 cur
rency, including interest from the day 
of expropriation until the day of pay
ment. 

These protections are designed to 
allay the fears of the international 
business community, which has never 
forgotten that the Mexican govern
ment nationalized the petroleum in
dustry in 1976. 

THE IMPORTANCE OF MANUFACTURING JOBS 

Importantly, we are considering this 
proposal at a time when our domestic 
economy has ·been sputtering and suf
fering the loss of millions of manufac
turing jobs. In fact, as a percent of 
Gross Domestic Product, high-wage 
manufacturing jobs in the U.S. have 
fallen below 20 percent of total jobs. 
This compares very unfavorably with 
our chief industrial and trade competi
tors Japan and Germany who maintain 
manufacturing as nearly one-third of 
their economic bases. (Chart C-Pie 
charts) Sinking U.S. wage levels are di
rectly attributable to the loss of high
paying industrial jobs in the U.S. No 
other major industrial power has al
lowed itself to be diminished to this ex
tent. No trade agreement can ignore 
this predicament. 

THE SOCIAL DIMENSION OF COMPETITION 

Countries with a commitment to de
mocracy building and the best prod
ucts-not the most exploited workers 
or the best special deals-should get 
our attention. Any trade agreement 
the U.S. signs must acknowledge this 
new global climate and fully address 
the social, political, as well as eco
nomic, dimensions of trade-related 
growth. To do less will harm our own 
people and fail to hold other nations to 
the lofty goals our own liberty com
mands. 

ONLY THE THIRD FREE TRADE AGREEMENT 

Never has the United States nego
tiated a free trade agreement with a 
nation whose standard of living and po
litical system are as different from our 
own as Mexico's. In fact, the United 
States has only signed two "free trade" 
agreements in our history. The first, in 
1985, was with Israel, and the second, in 
1989, was with Canada. Both economies 
were far more like our own than Mexi
co's. 

Per capita Work force 
GDP size 

Israel ................................................ ......... . $11,000 1,850,000 
Canada ...... . ................ .. ... ....... ... ... .... ... . 14,000 13,800,000 
Mexico ................ . ............ .. ........... . 3,200 27,400,000 
U.S ........... . .......................... . 22,470 125,300,000 

The United States comprises 85 per
cent of the North American market, 
Canada 11 percent and Mexico 4 per
cent, but ·Mexico provides one-sixth of 
the workforce. And with 40 percent of 
Mexico's population under the age of 
15, each year 1-2 million new workers 
will join the workforce during the next 
decade. For the United States to not 
consider these demographic implica
tions is indeed serious. 

ASIAN INTEREST 

There is only one aspect of Mexico 
that interests Asian investors: its prox
imity to the United States market. 
This has already 1 ured Sony and 
Panasonic to set up maquiladora plants 
where parts imported from Japan are 
assembled in Mexico for export to the 
United States. Asian investment in 
Mexico has lagged far behind United 

States investment, because of distance, 
cultural differences, and Asian uncer
tainty about Mexico's stability. They 
have preferred to invest in other parts 
of Asia, and there's no reason to be
lieve that defeating NAFTA would 
change that. 

With NAFTA, however, the benefits 
of access to the United States market 
would change the investment equation 
and redirect to Mexico Asian invest
ment that would otherwise come to the 
United States. This investment diver
sion would redirect new employment to 
Mexico that would otherwise be located 
in the United States. The only study 
that looked at this issue predicted that 
$2.5 billion of investment would be dis
placed from the United States to Mex
ico annually. That translates to 375,000 
potential new jobs lost over 5 years-
jobs manufacturing goods for the Unit
ed States market, but redirected to 
Mexico by NAFTA. 

THE COMMON MARKET EXAMPLE 

The Common Market structure which 
Europe has adopted to achieve market 
integration rests on basic political 
freedoms, rights of ownership, labor 
rights and judicial safeguards, not just 
in theory but in practice. The Euro
pean example provides a precedent for 
slowly phasing-in any type of trade 
agreement over decades, not years. And 
the European model also provides for a 
Social Charter to deal with job disloca
tions and other social repercussions 
arising from merging markets. But 
never in the history of Europe has that 
market had to absorb an economy as 
low wage as Mexico. Even Spain, Por
tugal, and Greece, whose standards of 
living are higher and whose political 
systems are not one-party states, have 
proven to be monumental challenges 
for absorption into the market. 

To join the European Community 
market a nation first must be a func
tioning democracy. Why should the 
Americans frame the debate today in 
terms any less lofty? A comprehensive 
accord should have the goal of setting 
in place a long-term development 
strategy to build democracy and pros
perity for all nations seeking en try 
into the trading union. 

CANADA'S EXPERIENCE 

The United States-Canadian Free 
Trade agreement, which I supported, 
did not provide any cushion for disloca
tion of workers. It has resulted in enor
mous job losses in Canada, 500,000-
over 25 percent of its manufacturing 
jobs in 5 years. Trade agreements must 
reach beyond tariff and investment 
rules and anticipate the social and po
litical consequences as well. 

TRADE WITH MEXICO 

To date, trade with Mexico has large
ly been composed of U-turn goods-
United States parts destined for the 
maquildora industry. That is, nearly 
half leave the United States for Mexico 
but then come back here for ultimate 
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sale in our market. This is not what is 
generally viewed as a new export mar
ket. The claim that NAFTA will in
crease United States exports to Mexico 
is truly exaggerated. Increasing United 
States exports to Mexico since 1987 
until this year largely have been tied 
to the value of the peso, not to the 
growth of a middle class in Mexico 
[Chart DJ. 

The distribution of income in Mexico 
is wildly unequal, and the benefits of 
the "Mexican economic miracle" have 
flowed into the accounts of a few very 
wealthy families. Instead of middle 
class, Mexico has developed a large new 
class of billionaires. Only the United 
States, Germany, and Japan had more 
billionaires in the July 1993 tally by 
Forbes Magazine. Instead of purchasing 
power for workers, the result of Mexi
co's growing output has enabled these 
new industrialists to consolidate their 
ownership of Mexico's productive ca
pacity, and in some cases purchase 
United States corporations in cartel
like fashion. 

FAST TRACK 

The inadequate agreement we call 
NAFTA is actually a quagmire created 
by "fast track." Article I, Sec. 7(B) of 
the United States Constitution states: 
"The Congress shall have the Power to 
regulate commerce with foreign na
tions." The 1974 Trade Act set up the 
"fast track" procedure to facilitate ne
gotiation of trade agreements and pro
tect the credibility of the President 
when the Executive Branch enters into 
specific negotiations. But our highest 
responsibility is not to make it easy to 
negotiate an agreement, it is to ensure 
that the agreement is good for our 
country. This Congress ceded too much 
of our Constitutionally-mandated 
trade-making authority to the Execu-

. tive branch. In effect, we substituted 
un-elected negotiators and bureaucrats 
in the arcane world of trade for com
prehensive Congressional deliberations. 
Now we see the results of our own abdi
cation. 

In fact, Congress' careful consider
ation is essential if we are to produce a 
comprehensive agreement that takes 
into account the fact that the Agree
ment will impact almost every aspect 
of United States life and law-wage 
standards, banking, environment, agri
culture, immigration, and judicial re
view. Fast Track requires us to express 
our convictions with a single vote-up 
or down-with no amendments allowed. 
Only since 1974 has the Congress ceded 
its trade making authority under fast 
track. It does not seem proper to me 
that the Congress of the United States 
has turned itself into a Parliament 
that merely puts its stamp of approval 
or disapproval on the Executive 
Branch's handiwork, and left ourselves 
with the bleak alternative of voting 
only "yes" or "no." I ask: How can we 
do this to ourselves and to our coun
try? 

DEMOCRACY AND PROSPERITY 

There remain fundamental dif
ferences between our respective sys
tems that no trade agreement can ig
nore. These include wide and growing 
disparities in our standards of living, 
differences in our approaches to ensur
ing basic constitutional and political 
freedoms and widely varying experi
ences in expanding individual liberties 
including property ownership, small 
business enterprise, banking and entre
preneurship. Our two nations manage 
our judicial systems and federal sys
tems of government quite differently. 
Unlike Mexico, the United States has a 
long history of sharing power with 
local and State governments-and 
checks and balances play a very promi
nent role in our system. We cannot 
proceed with an agreement that ig
nores these fun dam en tal values. What 
America must do is negotiate expand
ing trade opportunities while rep
resenting human dignity through a 
North American Economic and Social 
Compact. 

MEXICO IS NOT A DEMOCRACY 

The proposed agreement is silent on 
the principles of democracy building 
and free elections in Mexico-and 
Mexico's democracy and attitude to
ward human rights are in grave need of 
strengthening. A single party, PRI, 
has, according to our own State De
partment, "dominated Mexico's poli
tics for over 60 years. It maintains po
litical control through a combination 
of voting strength, organizational 
power, access to governmental re
sources not enjoyed by other political 
parties, and-according to credible 
charges from the principal opposition 
parties and other observers-electoral 
irregularities." Mexico has been called 
"the perfect dictatorship." The Mexi
can government has consistently re
fused requests from opposition parties 
for electoral monitoring by inter
national organizations. Just last 
month, PRI introduced a bill in the 
Senate to bar any international observ
ers from Mexican elections. Even the 
participation of observers who are 
Mexican nationals would be severely 
restricted, and cannot be or have been 
a member of the leadership of a na
tional, state or municipal political or
ganization or political party within 5 
years prior to the election. 

According to the State Department, 
". . . there continue to be human 
rights abuses in Mexico, many of which 
go unpunished, owing to the culture of 
impunity that has traditionally sur
rounded human rights violators. These 
violations include the use of torture 
and other abuses by elements of the se
curity forces, instances of extrajudicial 
killing, and credible charges by opposi
tion parties, civic groups, and outside 
observers that there are flaws in the 
electoral process." In a recent letter to 
President Clinton, Americas Watch 
stated: 

Mexicans still endure serious human rights 
violations. Over the past four years, Human 
Rights Watch/Americas Watch and other 
human rights organizations have docu
mented a consistent pattern of torture and 
due process abuses in a criminal justice sys
tem laced with corruption; electoral fraud 
and election related violence; harassment, 
intimidation, and even violence against inde
pendent journalists, human rights monitors, 
environmentalists, workers, peasants and in
digenous peoples when they seek to exercise 
their rights to freedom of expression and as
sembly; and impunity for those who violate 
fundamental rights. 

A trade agreement with Mexico offers 
the opportunity to use our close rela
tionship with Mexico to encourage re
form of these abuses. However, if, as in 
the current NAFTA, we fail to seize 
this opportunity, abuses will continue. 
And their effect-inhibiting justice and 
accountability, preventing Mexican 
citizens from enjoying the protection 
of their own laws-will not only hurt 
Mexicans, but will place U.S. citizens 
at a competitive disadvantage. We owe 
it to Mexico and to ourselves to do bet
ter. Why should the U.S. sign any such 
path-breaking accord with a nation 
that is not a functioning democracy? 

IMPACT ON WAGES IN MEXICO 

The proposed NAFTA accord and its 
side agreements are inadequate to en
courage jobs creation in the United 
States largely because the agreement 
does not offset the cheap wages and the 
poor social benefits of Mexico's work
ers. Their standard of living is one-sev
enth of our own, and that gap is grow
ing. In fact, Mexico's government pur
posely holds down wage increases to 
half the level of inflation, which de
creases the purchasing power of Mexi
can workers. As Anthony DePalma of 
the New York Times commented: 

The Mexican negotiators of the pact were 
careful not to commit themselves to wage 
parity with the United States. Mexico is 
going to try only to make up for some of the 
losses suffered by workers over the last dec
ade, when the buying power of the minimum 
wage dropped sixty percent. 

The productivity of Mexican workers 
has risen overall, most dramatically in 
the export sector, but wages have not 
risen accordingly. 

Professor Harley Shaiken: 
Overall, productivity has climbed from 30 

to 41 percent between 1980 and 1992 while real 
hourly compensation has fallen by 32 per
cent. 

There is no evidence to show that the 
significant investment that has oc
curred to date in Mexico has helped 
create jobs in the United States nor 
build a middle class in Mexico, nor 
raise their standard of living to pur
chase products they are assembling. 
This NAFTA does absolutely nothing 
to link rising productivity in Mexico to 
wage increases, which is the only way 
to create a real middle class and a real 
market for U.S. consumer goods. 

LABOR RIGHTS IN MEXICO 

Labor rights-the right to meet open
ly, to organize, to bargain collectively 
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and to strike-are recognized by de
mocracies around the world. In our 
own country, they have provided a 
framework for workers to negotiate de
cent wages and working conditions. 
These rights are included in Mexico's 
own labor law, but the record is abys
mal-the Government refuses to recog
nize independent unions; labor leaders 
are intimidated and even killed; wage 
agreements are negotiated by "union 
officers (who) support government eco
nomic policies and PRI political can
didates in return for having a voice in 
policy formation.'' 

Thea Lee, Economist with the Eco
nomic Policy Institute: 

The enforcer of the regressive wage policy 
is the Mexican Minister of Labor, Arsenio 
Farell Cubillas. According the U.S. Embassy 
in Mexico City "he has maintained pressure 
on the labor sector in an effort to hold the 
line on wage demands . . . Farell has not 
hesitated in declaring a number of strike ac
tions illegal, thus undercutting their possi
bility for success. These and other successful 
confrontations with unions have generally 
served to minimize the gains of labor activ
ism and its use of strike actions." 

The government policy is wage re
straint, but we could just as well call it 
wage regression. Real wages in Mex
ico-and buying power of most Mexican 
workers-have actually dropped during 
the Salinas administration. It is sim
ply not acceptable to ask U.S. workers 
to compete with workers whose wage 
growth is suppressed, and it is even 
more unconscionable that our own gov
ernment would enter into an Agree
ment that facilitates that suppression. 
Instead of effective mechanisms to en
sure that Mexican workers benefit 
from their increasing productivity, we 
are left dependent on a press statement 
by Mexico's President that does not 
have the force of law. 

Prof. Harley Shaiken: 
Leaving labor relations out of the labor 

agreement is like leaving air and water out 
of an environmental agreement. It sends 
Mexico and multinational corporations a sig
nal that maintenance of controls over unions 
and a distorted wage-productivity relation
ship is acceptable. 

IMPACT ON WAGES IN THE UNITED STATES 

Any agreement must uphold the 
highest living standards on our con
tinent for the 21st century and ensure 
that wage standards are harmonized 
upwards. Because it does not provide 
any mechanism for linking wage in
creases to rising Mexican productivity, 
this proposed accord places tremendous 
downward pressure on U.S. and Cana
dian wages. It threatens the right of a 
worker to earn a fair day's pay for a 
fair day's work. 

Shaiken: 
. . . in the export sector Mexican wages are 

low for reasons that have little to do with 
productivity. Instead, wages are artificially 
depressed by government policies and con
stricted labor rights, among other factors. 
Unless this frayed link between rising pro
ductivity and wages is repaired, then Mexico 
will be much more attractive as an export 

platform than as a consumer market. The re
sult will not only throttle the development 
of Mexico's consumer market but could serve 
as a magnet for U.S. jobs and depress down 
on U.S. wage levels. 

Thus any agreement must forth
rightly address the rights of workers to 
better their conditions. These must be 
written into laws that are enforced. A 
good agreement should set in place a 
system that results in job creation, and 
increased investment in plants and 
equipment in both the high and low 
wage nations. Worker adjustment 
clauses for the different labor and ben
efit standards between our two nations 
must be incorporated ahead of time so 
this agreement can be called fair and 
just. Sadly, the side agreements on 
both labor and environment are not 
submitted to Congress as formal legis
lation and, therefore, are not only 
weak in themselves but are absolutely 
unenforceable. 

MIGRATION/AGRICULTURE 

The current NAFTA will accelerate 
the ongoing shift in Mexico from 
small-scale family farm agriculture to 
large-scale, corporate agribusiness. Not 
only will this have severe implications 
for the sustainable use of Mexico's re
sources, including water, but it will 
cause a vast migration from the farms 
to the cities and ultimately to the 
United States. The seriousness of ·this 
problem cannot be overestimated. Even 
the Economist magazine, known for its 
pro-NAFTA views, admitted in a recent 
article that "* * * the immediate im
pact of the double blow struck by agri
cultural reform and falling tariff bar
riers will be to cause many [Mexicans] 
to leave the countryside-and often the 
country, as they head north for the 
United States." 

Clearly, NAFTA should include-as it 
currently does not-an effective way to 
address the increased flow of Mexican 
agricultural workers seeking to immi
grate into the United States. And 
equally clearly, NAFTA's negotiators 
should consider-as they have so far 
failed to do-the downward pressure 
this migration will place on Mexican 
manufacturing and farm wages and the 
negative consequences for U.S. work
ers. 

On my recent trip to Mexico, our del
egation met with an agricultural econ
omist who discussed the devastating 
impact NAFTA would have on the 
Mexican agricultural sector. She re
ported to us about the "the great 
struggle * * * for the people who work 
the land to own the land," and the fact 
that land reform is forcing peasants to 
leave the countryside. 

This is a country that just up to two dec
ades ago was mainly farmers. The free trade 
agreement is a death sentence for Mexican 
farmers. At present they want to do away 
with 30 million farmers. In this country, 
until 1992, when they changed Article 27 of 
the Constitution, the peasants were the own
ers of 60% of the resources of our country. 

At present new modifications of Article 27 
of the Constitution, pushed by the mer-

cantile associations and the courts, are 
privatizing the land * * * For years, the land 
was not able to be transferred or taken away. 
It was not in the market. It was not for sale, 
it could not be repossessed. But now peas
ants will have private ownership of their 
tiny piece of land. The land will be in the 
market. It can be transferred. The most 
probable thing that will happen is that they 
will lose it, through repossession by the 
bank or acquisition. The family estate has 
been lost, there is a huge crisis in the Mexi
can farmland. 

THE NAFTA BUREAUCRACY 

This NAFTA establishes a bureau
cratic maze and a quasi-judicial system 
beyond the reach of ordinary citizens. 
The dispute settlement mechanism 
substitutes expert panels and super
national bodies to make decisions that 
should be made within our political 
system. It sets up closed-door processes 
that ignore the public's right to know. 
There is no means to involve interested 
parties, including states, groups or in
dividuals, with expertise and interest 
in an issue. It does not recognize the 
rights of individuals to seek redress, 
nor does it provide for judicial review. 
As Chairman Waxman told the Presi
dent: 

* * * disputes would be decided by a proc
ess that is repugnant to basic concepts of 
due process and openness that are so fun
damental to our democracy. The NAFTA ex
pressly requires that the entire dispute reso
lution process be shrouded in secrecy. Arti
cle 2012(1)(b). The briefs are secret, oral argu
ments are closed to the public, and the 
NAFTA even prohibits disclosure of any dis
sent to a panel's decision. 
Any agreement must set up a fair judi
cial system that assures individual 
rights and allows ordinary citizens and 
consumers to seek redress. 

BORDER PROTECTION 

We need guaranteed border inspec
tion to control over 5,000 trucks that 
cross the United States-Mexican border 
daily bringing everything from toma
toes to cocaine, from melons to illegal 
immigrants. There must be strict pro
visions to stem the flood of drugs com
ing across our border. Any agreement 
must deal with the health and safety 
regulations for workers and fair dis
tribution of profits. Any agreement 
must address the life-threatening prob
lem of toxic waste from foreign-owned 
industries being dumped into Mexico's 
rivers, vacant land, and local sewage 
trenches. The agreement must address 
the question of security for our farmers 
from the influx of cheap produce and 
cushion Mexican farmers from divesti
ture of land. And the agreement must 
ensure that all Mexican produce will be 
safe and free of dangerous pesticides. 

WORKER ADJUSTMENT 

NAFTA supporters argue that the 
United States should concentrate on 
manufacturing the highest technology 
products here at home. But we need 
jobs for all Americans, not just nuclear 
engineers. We haven't seen the Presi
dent's proposal for worker adjustment, 
but we know it is badly needed right 
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now to ease the adjustment of the de
fense industry and to help the thou
sands whose jobs have already been 
lost to foreign production. Do we have 
the resources to make NAFTA adjust
ments as well? And why should U.S. 
taxpayers pay the cost of corporate re
location to Mexico? We should spend 
our money on worker adjustment for 
those who are already in the unemploy
ment lines and renew our commitment 
to preserving jobs which are at risk
and that means defeating this NAFTA. 

Because the comprehensive worker 
adjustment program will not be ready, 
the Administration has proposed an in
terim program for NAFTA-related job 
dislocations only. The program extends 
for 18 months, and is based on Labor 
Department estimates of job losses of 
22,500 over that time period. The Ad
ministration originally budgeted $90 
million over 18 months, or $60 million 
annually, which would have accommo
dated only 8,000 workers in a full train
ing program. The Senate bumped this 
figure up to $177 million, still far short 
of the Bush administration proposal for 
NAFTA. The Bush plan specifically re
served $335 million annually and pro
vided an additional $670 million annu
ally in discretionary funding if needed. 
AGRICULTURE-SANITARY AND PHYTOSANITARY 

STANDARDS 

As we all know, there is no enforce
able side agreement to deal with sani
tary and phytosani tary standards, a 
gross deficiency in the accord by all ac
counts. NAFTA affirms the right or 
sovereignty of every member nation to 
establish the level of protection of 
human, animal, or plant life or health 
it considers appropriate. NAFTA also 
preserves the right of the U.S. to pro
hibit the entry of goods not meeting 
U.S. health, safety and environmental 
and other product standards. But who 
enforces the standards? And what re
course exists for our farmers and con
sumers when disputes arise? We have a 
byzantine dispute resolution system 
that will result in jobs for lawyers but 
will not provide the immediate protec
tion necessary to the people whose 
lives and livelihood are in jeopardy. 

Customs and inspection procedures 
along the border are already taxed well 
beyond their capacity. This means that 
the potential exists for large quantities 
of unsafe food and products to enter 
the U.S. In fact, the Food and Drug Ad
ministration at Nogales is able to in
spect only one of every 600 trucks that 
line up by the thousands each week. We 
also know Mexico lacks the personnel, 
facilities, instrumentation, and fund
ing to expand monitoring and inspec
tion services to enforce adequate 
health and sanitary regulations affect
ing trade. Funds must be earmarked 
specifically for this purpose and firms 
benefiting from cross-border trade 
must pay this cost. 

As tariff and nontariff barriers such 
as licenses and quotas are lowered, the 

effect of sanitary and phytosani tary 
standards in restricting trade may be
come more noticeable. Our farmers will 
be forced to compete with a nation 
where DDT is legal and pesticide law 
enforcement is nonexistent. Protection 
of American consumers should not be 
secondary to the economic pressures of 
increasing trade. 

The GAO found that "because of inef
ficiencies and resource limitations, 
FDA's programs provide only limited 
protection against public exposure to 
prohibited pesticide residues on im
ported foods. Since the Mexican gov
ernment does not monitor residue lev
els for exported produce, United States 
inspections are all the more impor
tant." 

Bovine Tuberculosis is another criti
cal border inspection issue. Tuber
culosis in cattle in the United States
a condition we had almost wiped out-
increased from 70 in 1988 to 224 during 
the first six months of 1992. Ninety-two 
percent of these cases were from steers 
of Mexican origin. NAFTA would im
mediately eliminate the tariff on feed
er cattle from Mexico, and the result
ing surge in imports would overwhelm 
our inspection and monitoring system. 

Ohio is one of 40 states in the U.S. 
with the status of an Accredited Free 
State for tuberculosis. The status is 
difficult to obtain, and can be sus
pended if only a single infected herd is 
discovered. Under NAFTA this status 
can be revoked if two or more herds are 
found to be infected in a 48-month pe
riod. Any inspections of Mexican cattle 
by a state can be challenged under the 
proposed treaty for being "trade dis
torting" and the state would have no 
recourse. In effect, the treaty would su
persede the authority of any state to 
regulate for bovine tuberculosis. 

FOOD SAFETY 

NAFTA would subject United States 
food safety and environmental laws to 
legal challenge by Mexico and Canada. 
The Agreement would permit Canada 
or Mexico to challenge a standard 
adopted for public policy or pre
cautionary reasons is the standard 
were perceived to cause economic in
jury to another Party to the Agree
ment. Under the General Agreement on 
Tariffs and Trade (GATT), Mexico and 
Canada have already challenged over 40 
state laws on such issues as sales of al
coholic beverages and sales of non-dol
phin safe tuna. NAFTA makes many 
more challenges inevitable. 

WORKER HEALTH AND SAFETY 

Worker health and safety are consid
ered a necessary business expense in 
the U.S., and we have developed an ef
fective regulatory system to insure 
that companies enforce the law. Mexi
co's health and safety standards are 
lower, and enforcement is far weaker. 
While in the U.S. the penalty for will
ful violation can be up to $70,000 for 
each instance, the maximum fine for a 
repeated violation in Mexico is about 

$1,500. Substantial differences in stand
ards and enforcement confer a competi
tive advantage to manufacturers lo
cated in Mexico, and companies that 
relocate are quick to exploit this ad
vantage, despite the risk to workers. 

On a tour of Mexican production fa
cilities, I visited one Ohio company 
that had relocated production to Mex
ico where I saw women spraying glue 
on rings. I asked why they were not 
wearing masks and I was told, "Well, 
the women do not like to wear masks 
and the (one ceiling) fan probably pulls 
out the fumes anyway.'' 

At another plant, I saw men pulling 
down machines that stamped out rub
ber parts. There were no guards on the 
machines. Their arms could get caught 
in the machines. I asked the manager 
of that company, a United States citi
zen who commuted to work across the 
border daily, whether or not the work
ers in that plant were covered by some 
form of Mexican social security. He 
told me he did not know the answer, 
because all he worried about was the 
bottom line. 

Later, one of my own constituents 
saw a newspaper photo of a Mexican 
worker operating machinery that he 
had operated in a Toledo plant before it 
was shipped down to Matamoros. He 
noted that the equipment was being op
erated unsafely by the Mexican worker, 
because the emergency "off'' switch 
had been covered. 

DISPUTE SETTLEMENT 

Many of us take for granted the pro
tections embedded in our legal proc
esses, including openness; public par
ticipation; balance; and subsidiarity. 
But the dispute resolution process em
bedded in N AFT A has none of these 
protections. Instead, it would commit 
us to a system that is closed, secret, 
highly partisan and empowered to run 
roughshod over · 1ower level decisions. 
Legitimate grievances would be buried 
in red tape and delay. 

North Dakota Commissioner of Agri
culture Sarah Vogel identified these 
shortcomings: 

The United States Constitution and the 
North Dakota Constitution provide for open 
courts. The Freedom of Information Act and 
state law counterparts provide for open 
records and open hearings with very limited 
exceptions. There is no good reason why 
NAFTA disputes should be treated any dif
ferently than antitrust cases, class action 
tort cases or complex administrative issues 
or any other kind of litigation. 

There is no mechanism for "public partici
pation." * * * the only "Parties" to NAFTA 
are the federal governments of the U.S., Can
ada, and Mexico * * * there is no means to 
involve states or individuals with expertise 
relevant to the issue. 

When sanitary, phytosanitary, environ
mental or other "scientific" issues arise, the 
panel's appointment of a "scientific review 
board" is not subject to any standards other 
than what the parties "may agree." Any 
party can block another party's (or the pan
el's) request for scientific input by simply 
not agreeing to the scientist or technical ex
pert or by limiting terms and conditions of 
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their employment * * * and the panel's ap
pointment of experts will not necessarily re
sult in balanced views. 

NAFTA does not adhere to the historic def
erence that U.S. courts, state and federal, 
have provided to executive and administra
tive decisions * * * NAFTA panels may un
dertake a full de novo reexamination of the 
measure being challenged (with) complete 
discretion to second-guess an agency or state 
legislature. 

The panel roster members are likely to be 
drawn from a few law firms with extensive 
ties to multinational corporations. By defi
nition, labor lawyers, farm lawyers, plain
tiff's trial lawyers, environmental lawyers 
and non-lawyers will be ineligible for serv
ice, as will individual citizens. 

VISION OF A DEMOCRACY AND PROSPERITY IN 
THE AMERICAS 

The original comprehensive vision 
for the Americas was articulated by 
President John F. Kennedy in 1962 as 
the Alliance for Progress. "We must 
not forget that our Alliance for 
Progress is more than a doctrine of de
velopment-a blueprint of economic 
advance. Rather it is an expression of 
the noblest goals of our society. It says 
that material progress is meaningless 
without individual freedom and politi
cal Ii berty. It is a doctrine of the free
dom of man in the most spacious sense 
of that freedom." 

The Alliance for Progress articulated 
a plan for linking social and political 
development with economic develop
ment. It failed in part because it was so 
ambitious, because funding never 
matched the need, and because of the 
resistance and even sabotage of the 
Latin American oligarchies. But it did 
incorporate a comprehensive vision of 
development. That comprehensive vi
sion is still necessary if people 
throughout the Americas are to share a 
decent way of life. 

When Europe integrated Portugal 
and Spain into its Common Market, 
that integration was part of an adjust
ment process that has continued over 
40 years. The Common Market includes 
a "Social Charter" which establishes 
rights to social assistance, collective 
bargaining, vocational training, and 
health and safety protections. This So
cial Charter sets a realistic framework 
of shared values and insures that devel
opment in the EC does not pit workers 
in one country against those in an
other. 

The EC also anticipated that integra
tion require investment, and it contin
ues to spend billions to mitigate the 
costs to individuals and communities. 

$20 billion will be spent over the next six 
years on the special "cohesion fund" de
signed to enable Spain, Portugal, Ireland and 
Greece to catch up with the rest of the Com
munity. 

$183 billion in "Structural aid" will be 
available to regions of the EC whose output 
is 75 percent or less of the Community aver
age GDP. 

In 1992, transfers from the EC ac
counted for around 4% of Portugal's 
GDP. 

VISION FOR THE FUTURE 

Last May, I led a bipartisan Congres
sional delegation to Mexico. One of the 
many women leaders in that country 
with whom we met presented a very 
clear alternative to this NAFTA, which 
she .termed "a continental agreement 
for development, equity and employ
ment." She said that the lack of com
petitiveness in North America is not 
caused by barriers to trade, or by the 
lack of institutional stimuli to invest
ment, but by deep structural imbal
ances brought by the unregulated and 
predatory attitudes of the multi
national corporations. 

This woman also had a vision of what 
a good agreement would contain, be
ginning with a focus not unlike the Al
liance for Progress. She envisioned a 
pact that recognizes the differences in 
living standards, development and pro
ductivity of the various economies. She 
argued that continental integration 
also implies stimulating the Central 
American Common Market, the Ande
an Pact, Mercosur and other similar 
associations, and adjusting them to the 
basis of the Hemispheric pact. Realiza
tion of such an agreement is already in 
the minds of many organizations, and 
it should be the shared purpose of mil
lions of people from the whole con
tinent. 

WHAT'S IN GOOD AGREEMENT 

For our nations to reap the mutual 
benefits of trade expansion despite our 
differences, trade must be part of a 
larger strategy for growth and change 
in Mexico, and for adjustment here in 
the United States and Canada. Our 
trade agreement with Mexico is not 
only historic; it will set a precedent for 
America's future trade agreements 
with nondemocratic, low-wage soci
eties. It must be carefully crafted so it 
addresses fundamental issues central 
to achieving true democracy and pros
perity for all citizens of the continent. 

A trade agreement worthy of our sup
port will be comprehensive. It will take 
into account issues critical to the pres
ervation of our own economic strength 
and will protect the long-term inter
ests of American workers. 

Will be phased in over several decades, as 
have Europe's integration; 

Will acknowledge the propensity of many 
U.S. companies to cut costs and head South; 

Will include a provision that ensures com
petitive advantage for our continent is not 
built on cheap labor nor escaping to tax ha
vens nor avoiding environmental standards. 

This NAFTA will not contribute to 
continental development, but will hurt 
small businesses, workers, families, 
communities, consumers, and the envi
ronment in all three countries. It will 
benefit traders, exports and Wall 
Street investment interests. 

A trade agreement worthy of our sup
port will preserve our fundamental 
democratic values and serve to advance 
them in our trading partners. Only a 
trade agreement that embodies the 

best values of democracy and prosper
ity deserves our support. It should go 
without saying that the ongoing strug
gle of Mexicans to make their govern
ment a true democracy, rather than a 
democracy in name only, can and 
should be assisted. Democratic reforms 
should be an integral part of all U.S. 
trade policy-after all, in the post-Cold 
War world, international trade is the 
strongest link between our country 
with its strong democratic traditions 
and the rest of the world. We must 
never miss an opportunity to strength
en democracy. 

A trade agreement worthy of our sup
port will build real growth by improv
ing the purchasing power of Mexico's 
citizens. Spreading the benefits of lib
eralized trade will improve the Ii ves of 
workers and sustain economic growth 
throughout North America. Right now, 
NAFT A is a narrowly drawn tariff 
agreement and must be changed to an 
agreement that freely addresses the po
litical, social and economic integration 
that must simultaneously occur. 

FOREIGN POLICY 

Rejection of this Agreement will not 
be the foreign policy disaster that sup
porters claim. In fact, rejection will 
serve a higher purpose by reaffirming 
our commitment to basic principles of 
democracy and fairness. 

The people of Mexico know that re
jection of this agreement is not a vote 
against them, nor does it deny the 
close economic and social ties between 
our nations. The people of Mexico will 
understand that rejection of NAFTA 
affirms their historic efforts to democ
ratize their politics and improve their 
standard of living. Mexico does not yet 
have a functioning democracy, and the 
PRI does not appear ready to open the 
electoral system to accommodate the 
legitimate efforts of the two opposition 
parties. Rejection of NAFTA holds out 
the possibility of a linkage between our 
countries based on equal rights and a 
rising quality of life for citizens of all 
three countries. 

Rejection of this agreement will send 
an important signal to other non-de
mocracies that we will continue to link 
economic development with the devel
opment of just political and social in
stitutions. It will help convince them 
of the strength of our convictions and 
it will help them understand the depth 
of the democratic process in our coun
try. It will also give a strong signal 
that the American public insists on 
being part of the trade debate, that the 
days of delegating critical economic 
and trade negotiations to special inter
ests and unselected specialists are be
hind us. 

Any trade agreement that we nego
tiate must take into account fun
damental values, the issues that affect 
our economic strength, and our com
mitments to human rights, fairness, 

·accountability and environmental pro
tection. This long and difficult debate 
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has served to illuminate the defi
ciencies of old style trade agreements. 
This NAFTA does not reflect new 
thinking and it does not move us for
ward to meet the challenges of the new 
economic order. 

It's time for a realignment of U.S. 
trade policy toward developing nations 
that goes beyond the narrow tariff and 
investment focus of this Agreement. 
We must go back to the drawing board 
and develop a comprehensive that en
compasses not only economic ap
proaches toward low wage ecqnomics 
but economic concerns for our people 
here at home. We need to link ex
panded trade to democracy building 
and social development abroad. 

D 2200 
Mr. BONIOR. I thank the gentle

woman for her passion and commit
ment on this. The gentlewoman has 
been just a great deal of inspiration to 
a lot of people; as exemplified by her 
willingness to stand by the working 
families of this country and lead them, 
she has been absolutely great, wonder
ful. 

Madam Speaker, I yield to the gen
tleman from the State of Wisconsin 
[Mr. BARCA]. 

Mr. BARCA of Wisconsin. Madam 
Speaker, I thank the majority whip as 
well for his leadership; he has produced 
great leadership on this issue. I also 
thank the gentlewoman from Ohio [Ms. 
KAPTUR] for her optimism. I hope to
morrow, as we get ready for this vote, 
that people are still tuned in and we 
will follow the leadership and wisdom 
that has been presented here tonight, I 
believe, because there are so many key 
points that have been brought up in re
gard to this agreement. 

But the one point I want to center on 
tonight, because tomorrow the first 
vote we take will be on the rule, it con
cerns me because I do not think the 
American public, much less the Mem
bers of this House, have fully reviewed 
all that is in this document, because 
just within recent days there have been 
items added into this document that 
Congressman BROWN talked about and 
other Members have referred to. These 
items are completely unrelated to any
thing whatsoever having to do with the 
terms of the tariff agreement; items 
like the development bank, like the 
study centers. It seems to me, I say to 
the majority whip, that the rule should 
be set in such a way so that people can 
bring up points of order. We do have 
rules in this House on germaneness, on 
the idea that the items related to the 
point itself, that we should be able to 
bring up these concerns and these 
points of order. But unfortunately we 
will not be able to do that tomorrow 
with the rule that has been approved. 
That concerns me. I think it should 
concern all Members. 

Tomorrow I will be opposing the rule 
as I will be opposing this NAFTA. I do 

not believe this NAFTA has been nego
tiated on the best of terms for the ma
jority of the people of this country, for 
the workers of this country, or for the 
businesses of this country. I think it is 
a flawed document. 

The terms of the agreement them
selves have not been negotiated, the 
enforcement of labor and environ
mental laws is deficient, and, most im
portantly, the cost of this agreement is 
going to add into the billions. Unfortu
nately, those billions of dollars have 
not been counted. That is why I am so 
concerned about this rule, because we 
will not even be able to strike out 
items that add new billions of dollars 
into this agreement which have noth
ing to do with this NAFTA. That both
ers me, I say to the majority whip, and 
that is why I wanted to bring this up 
tonight because we will be dealing with 
that tomorrow. 

I oppose this NAFTA. I am somebody 
who believes strongly, and I have spo
ken publicly in the past on behalf of 
free trade; I strongly supported the Ca
nadian-American Free-Trade Agree
ment. I strongly supported the Cana
dian-American Free-Trade Agreement, 
but this is a flawed document, it is 
going to serve as a pattern for the fu
ture trade agreements, and it is not the 
pattern that we want to set. 

I hope that we can be successful to
morrow and we can move forward and 
negotiate a better and more prosperous 
and more promising N AFT A for the 
people of this country. 

Mr. BONIOR. I thank my colleague 
for his comments and particularly his 
concerns about the future pattern that 
this NAFTA sets. In addition to that, 
his concern about the cost of this 
NAFTA. This NAFTA costs between $20 
billion and $50 billion to the American 
taxpayer. We are losing the tax reve
nues just in the first year, anywhere 
between $2.5 and $3 million, which will 
have to be made up. And of course in 
this NAFTA that we will be voting on 
tomorrow, we will be voting also on a 
billion-dollar tax increase to pay for it. 
That is a small fraction of the overall 
cost this NAFTA will be to the Amer
ican public, about 5 percent, quite 
frankly, if you use the higher figure 
that I just mentioned. 

The question we have to face is where 
will we come up with those dollars? As 
the gentleman has indicated and many 
others have indicated, the supporters 
of NAFTA, of this NAFTA, are the 
same people who will be coming to the 
floor and argue passionately that we 
cut another billion dollars out of the 
budget. It seems to me that there is an 
inherent contradiction in both of those 
positions. 

We have to move forward, obviously, 
to get control over our deficit, but we 
have to do it responsibly, we have to do 
it without putting the jobs of the 
working men and women of our coun
try on the line. 

This NAFTA will send our jobs south. 
More importantly, though, for many 
Americans it will lower our wage level 
in this country as the corporations will 
use the hedge on the Mexican low-wage 
base as a hedge and bargaining chip 
against our workers' wages. It will ask 
us to do all of that by increasing the 
American taxpayers' taxes. 

I think it is an unconscionable posi
tion. The gentleman mentioned what 
we have here in this bill in terms of the 
research center in Texas for $10 mil
lion; of course we have this new devel
opment bank that the gentleman from 
Wisconsin [Mr. OBEY] is so vigorously 
opposed to because we cannot even deal 
financially with the other inter
national banks that we have which will 
cost us millions of dollars. 

We have a $17 million tax forgiveness 
for Honda Corp. in this bill. I could go 
on and on and on, let alone all the 
other deals that have been cut and 
probably are begin cut at this moment 
in time with respect to agricultural 
products and other things. It is not a 
good deal for the American taxpayers, 
it is certainly not a good deal for the 
American worker or for the Mexican 
worker who is striving to live in a free 
and democratic society but who has a 
long way to go. 

I yield further to the gentleman from 
Wisconsin. 

Mr. BARCA of Wisconsin. This issue 
of the tax break for the Honda Corp. 
concerns me enormously. It is my un
derstanding that not only do they get a 
prospective tax break but they get a 
retroactive tax break. With all of the 
concerns that have been expressed 
about retroactivity with regard to 
taxes, it seems to me this issue of pro
viding a retroactive tax break for a for
eign corporation that is not even part 
of North America ought to concern all 
Americans. 

Mr. BONIOR. I think the gentleman 
is absolutely right. If the member ar
guing vociferously against the budget 
bill that we had before us about 6 
months ago, based on that retro
activity provision, they ought to look 
at this one because it is going to ring 
hollow in the ears of our constituents 
if they support this tomorrow with this 
retroactive tax break for a foreign cor
poration and then we are able to argue 
the other way on our own taxes for our 
own people. 

I yield now to the gentlewoman from 
Florida [Mrs. THURMAN] who has been 
excellent on agriculture issues as well 
as consumer issues and, of course, the 
job issues. I thank her for her stead
fastness and her passion and her being 
with us at so late an hour on so many 
evenings that we have come before the 
public. 

Mrs. THURMAN. I appreciate the 
comments of the majority whip, but 
more importantly I appreciate all of us 
who have been sticking together. But 
most importantly, because we have 
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been trying to get out the right infor
mation, the best information, and that 
debate has not taken as good a turn as 
it should have. We hear a lot of things 
going on, but we have really been try
ing. I think with the gentleman's lead
ership and that of the gentlewoman 
from Ohio and all of us standing here 
trying to give good information, I hope 
the American public is listening and 
does listen to what we are concerned 
about. We are concerned that there is a 
lot of misinformation out there. 

I really came tonight because I am 
somewhat concerned; there has been a 
lot of public media put on Florida 
today because of, you know, some 
meetings that have been held and some 
people who have changed over their 
votes now to go on the other side. You 
know, we have talked about the side 
agreement, the different issues that 
have been raised; and I remember when 
I started this, when I came here for 
NAFTA-actually 3 years ago in the 
Florida State Senate when some of 
these same people came to us about the 
issues as they related to Florida agri
culture, we talked about not only the 
snap-back issues or the surge issues, 
but we talked about the labor issues 
and we talked about the environment 
issues. 

Well, we got some snap-back, we got 
some surge issues, but we did not ever 
get to the labor or environmental is
sues as related to this free trade. 

What I found today in this meeting 
was the conversation went on to talk 
about the two or three things, but then 
I just listened to the people who were 
not for it, still. 

D 2210 
I think that has been missed in some 

of the stories that have been going out 
from the Florida delegation. The Flor
ida Farm Bureau stood very strongly 
just in the last week coming up with 
another resolution still against 
NAFT A. That is all of the farm indus
try within Florida. Those are the Ii ttle 
guys out there. Those are the guys 
with only 20 or 60 people they are em
ploying. 

We have the Tomato Exchange. You 
have fruits and vegetables with it. 

Sure, I understand why they have 
done what they have done to a certain 
extent, but here is the tomato industry 
still standing very tall against it. 

Indian River citrus, you know, we got 
a little bit of frozen concentrate, but 
we did not do anything with some of 
the fresh fruit part of it. So they have 
still stood strong and not in favor of it. 

Then we actually had people within 
organizations who have suggested that 
we might ought to vote for this who 
have now said, "Wait a minute. We are 
still not there. We do not feel that way. 
We are the third and fourth genera
tions farmers in Florida and we want 
our children to have that same feel
ing.'' 

I have to tell you, I sat there listen
ing to some of this and I remember the 
conversations that we had in the Gov
ernment Operations Committee with 
some of the farmers in Mexico who 
talked about it being their soul, about 
being their morals, about what their 
families were about, and I was listen
ing to that same American farmer say
ing exactly the same thing today, not 
the big guys, not the ones who got a 
few concessions, but the ones who work 
every day, who understand what it is. 

So I just hope that people will really 
look at what these letters of agreement 
are. What did they really get? Were 
they really that important? Why at the 
very last minute, why were these 
things not put on the table earlier if 
these industries are so important to 
this country? I dare say that they are. 

I got a letter from a well-known cit
rus grower, some body I have known for 
years. I just want to quote what he 
said, and I think this sums it up for 
me: 

If we could just be treated as well by our 
government as the French wine growers were 
by theirs when Spain became a part of the 
Common Market, we could be supportive. We 
haven't been. It isn't fair. Let's see if we 
can't make a better deal. 

That thread runs through every let
ter. "Let's make a better deal." 

Every one of us who have been on 
this side fighting have suggested that 
we are not giving up this fight. If this 
fails tomorrow, we are right back here 
standing in the same place, standing 
here fighting to make a better deal for 
our folks here in America. 

Mr. BONIOR. Well, Madam Speaker, I 
thank my colleague. She should know, 
I am sure she does and I am sure her 
friends in agriculture know that these 
things do not happen overnight. We 
have only been at this for a couple 
years. The Europeans took 40 years to 
get where they are. It was slow. It was 
deliberate. It was thoughtful and they 
got to the point where they put some
thing together. 

We cannot do this overnight. Small 
agriculture, small farmers on both 
sides of the border will be terribly af
fected by this. 

It has been guesstimated that we 
could lose 3 to 6 million small farmers 
in Mexico itself by this agreement, and 
that would cause great devastation to 
the communities in Mexico. 

Madam Speaker, let me just conclude 
in 10 seconds and say thank you to my 
colleagues for joining me this evening. 
We look forward to the debate tomor
row. 

ON LOYALTY 
The SPEAKER pro tempore (Ms. 

MARGOLIES-MEZVINSKY). Under a pre
vious order of the House, the gen
tleman from New York [Mr. OWENS] is 
recognized for 60 minutes. 

Mr. OWENS. Madam Speaker, I want 
to begin by congratulating the gen-

tleman from Michigan, our Majority 
Whip, for the magnificent leadership he 
has shown on this issue. We all have 
pressure on us in various ways, but as 
a Member of the leadership, I am sure 
the pressure upon him has been great 
indeed, but he has offered tremendous 
leadership and we certainly appreciate 
that and congratulate him for it. 

I will vote against NAFTA, but I am 
not disloyal to the Democratic Presi
dent we have now. I am not disloyal to 
the party. I am loyal to the party, I am 
loyal to the President, I am loyal to 
the Nation, because I think to vote for 
NAFTA would be to do the wrong 
thing, to lead the Nation in the wrong 
direction, to take steps to further 
strangle our economy. Our economy 
has already suffered a great deal from 
the free trade swindle. 

We have a lot of experience to show 
what the so-called free trade does to 
the American economy. 

I am loyal, and I think all those who 
vote against NAFTA are still loyal to 
the party, loyal to the President. We 
like to see him not make the mistake 
that he is making. 

Now is the time to come to the aid of 
the American economy. To be loyal to 
the American economy is the most im
portant step we must take. 

We have watched what free trade has 
done to our economy in the last 12 
years. NAFTA is just another step in 
the Reagan-Bush trickle-down econom
ics, another aspect of it. The fact it is 
on the Fast Track is another example 
of the tactics they use to force upon 
the American people policies which are 
really harmful to the great majority of 
our people. 

NAFTA is the next step in the proc
ess of strangling the economy. Free 
trade has done that to our economy al
ready. 

We have experience. You do not have 
to be a genius to know what has hap
pened to our industries, not just heavy 
industry, not just the steel mills of 
Pittsburgh and the Midwest, not just 
the automobile industry, but a huge 
number of smaller industries have also 
gone overseas under the so-called Free
Trade Swindle. 

Free trade as it has been practiced 
has meant that other nations could sell 
their products in our market, while 
they take all kinds of steps to block 
our products from entering their mar
kets, and because other nations could 
sell their products in our markets, the 
manufacturers of products in our mar
ket, in our Nation, have picked up 
their plants, gone to the nations with 
the cheapest wage structures, em
ployed slave labor, manufactured prod
ucts at very low cost and then brought 
those products back into our market, 
which has a much higher standard of 
living, sold the products at levels com
mensurate with our standard of living, 
and made tremendous profits. 

It is not that the Taiwanese or the 
people in Hong Kong or even in Japan 
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had such great ingenuity and forged in
dustries by themselves which allowed 
them to come into our market and sell 
products to our market, thus destroy
ing the manufacturing of goods and 
products in our market, it is not that 
they had such genius, it is that they 
also had the capital of the investors 
from our Nation. 

General Electric may not be manu
facturing television sets, VCR's and so 
forth in our Nation and other of the big 
electronic product producers may not 
be producing products here at home, 
but their capital, the money they made 
off of us for years was picked up, taken 
and invested in Taiwan, invested in 
Hong Kong, and they have plants there 
where they make products with Amer
ican capital using slave labor wages 
and they bring it back into this market 
to sell it. This has been happening for 
the last 20 years, accelerated in the 
last 12 years. 

At the same time, these products are 
brought back and sold easily in our 
market. Those who stayed here to 
manufacture goods in America found 
that when they tried to go sell the 
products in other nations, they had all 
kinds of barriers erected. Other nations 
were not as gullible, other nations were 
not willing to sell out their people. 
Their leaders maintained the kind of 
structures which made it very difficult 
for our products to be sold in many 
cases. 

Even until now, this very moment, 
those barriers are still there in many 
of the ·nations which find it easy to 
come into our market and sell their 
products. Japan is the most highly 
visible example. Japan still maintains 
tremendous barriers against products 
which are made in America, starting 
with our magnificent agricultural in
dustry. We produce like no other na
tion in the world. Because of the land 
grant colleges and our early applica
tion of science to the process of farm
ing, there is no nation in the world 
which even comes close to the United 
States in the production of foodstuffs. 

D 2220 
As my colleagues know, we have tre

mendous success in the production of 
foodstuffs. We have the cheapest food 
in the world for our own people, and we 
have a tremendous amount of surplus 
foods. They will not buy our rice. We 
cannot sell rice in Japan. We cannot 
sell oranges in Japan. We cannot sell 
apples in Japan. We cannot sell beef in 
Japan. 

And then, if we leave foodstuffs and 
go to manufactured products, we were 
the original mass producers of auto
mobiles. We know how to make auto
mobiles. But we cannot sell American 
automobiles in Korea, we cannot sell 
American automobiles in Japan, unless 
we go through a tremendous gauntlet 
of barriers and requirements which 
greatly raise the price of our auto
mobiles. 

I was in South Korea for a week last 
summer in the city of Seoul which has 
about 12 million people. There are tre
mendous traffic jams, cars everywhere, 
but one can ride for an hour and not 
see an American car. One can ride for 
an hour and would not even see a Japa
nese car. One will see the cars that are 
made in Korea. My colleagues, 99 per
cent of the cars sold there are their 
own because they have barriers, they 
make it very difficult. An American 
car which costs $20,000 here would cost 
$40,000 in Korea. My colleagues, they 
have erected these barriers, and yet 
they come and sell their cars here, 
they sell their electronic products 
here, all kinds of products here, and on 
and on it goes. 

So, Madam Speaker, free trade has 
been a great swindle, and it is said, 
"How did Americans ever begin to act 
so irresponsibly and gullible?" They 
are not gullible. The leaders on the top, 
the people who are in charge of our in
dustry, the great investors, they are 
making a mint. As my colleagues 
know, they are getting richer all the 
time, and the people in Government 
who make it easy for them to get rich 
are the ones that are selling us out, 
whether they know it or not, and by 
now they should know it. 

I am no great fan of Ross Perot, but 
there is one truth that we must all 
take a close look at, and that is who 
are the Washington lawyers who work 
for the foreign corporations, and where 
are they placed in our Government, 
what parties do they come from, what 
are their connections. We have allowed 
for too long a cabal of Washington law
yers, people inside the Government to
gether, to make it easier for foreign 
firms and foreign entrepreneurs to ex
ploit our market while we have not ex
ercised the right kind of vigilance, 
have not been confrontational enough, 
have not given the things necessary to 
make sure our products also have the 
opportunities of the other markets. 

The free-trade swindle has been there 
for too long. The free-trade swindle 
continues and accelerates in NAFTA. 
NAFTA brings it closer to home. I say, 
you don't have to travel all the way to 
Hong Kong or Taiwan. The transpor
tation costs now will be cut down. It 
will be the slave labor which will be 
just across the border in Mexico. They 
will pick up the plants, the investment, 
and they will go there, and they can 
easily transport it across without hav
ing to pay the extra transportation 
c9sts, but still profiting from the very 
low wages. So, they will make even 
more profits as a result of selling prod
ucts in a market area where the stand
ard of living is high that they have pro
duced in an area with very low wages 
where the standard of living is low. 

How long are we going to take this? 
We have to draw the line somewhere. 
Tomorrow, when we consider NAFTA, 
it is a time to draw the line and stop 

the strangulation of the American 
economy, stop the flight of our jobs, 
stop the lowering of our standard of 
living, stop the rich from getting rich
er at the expense of the great masses of 
the American people. 

I yield to the gentleman from Cali
fornia if he would like to make a com
ment. 

Mr. TUCKER. Madam Speaker, I 
thank the distinguished gentleman 
from New York [Mr. OWENS] for yield
ing. He had some interesting comments 
there, and I am sure the American peo
ple appreciate them, particularly on 
the eve of this NAFTA vote, as it re
lates to trying to get out some infor
mation that can put into some perspec
tive the background and the history of 
trade in this country and this notion 
that, if you are against this NAFTA, or 
this North American Free-Trade Agree
ment, then by some bad deductive rea
soning you have to be against free 
trade or a non-free trader. 

Some of the gentleman's comments 
made me think of some of the ramifica
tions, consequences, of our prior trade 
agreements, and the gentleman was 
mentioning the situation with Japan, 
and he was talking about not with
standing the barriers, but nontariff 
barriers, such as the quotas in agri
business, for example. In truth and in 
fact, Madam Speaker, I think the gen
tleman made some good points because 
our trade agreement with Japan shows 
a $50 billion deficit on our side. They 
have a $50 billion surplus. So, obviously 
that is one of the vestiges, one of the 
evidences, of bad trade negotiations. 

Mr. OWENS. I just want to make it 
clear to my constituents who might be 
listening that a $50 billion deficit 
means that the Japanese are selling us 
$50 billion more in products than we 
are selling to them. We are importing 
from them $50 billion more in product 
than we are exporting to them. I just 
want to make sure everybody under
stands these terms, deficit, and they 
understand what the swindle is. 

Mr. TUCKER. I appreciate the gen
tleman's amplification of that, the def
icit as opposed to the surplus. 

My question to the gentleman from 
New York has to do, once again, with 
that whole context of foreign trade. 

Now earlier on the floor, Madam 
Speaker, I addressed the issue that 
many of the proponents of NAFTA 
have tried to marshal, and that is that, 
if we do not take this NAFTA tomor
row, if we do not embrace it, and take 
it to our bosom and adopt it, then in 
fact Japan, which we are talking about 
right now, will be waiting in the wings. 

We heard in the big debate, which is 
now history, the debate of AL GORE and 
Mr. Ross Perot, AL GORE intimated, if 
we do not take this deal, we have got 
Salinas waiting to meet with the for
eign trade representatives from Japan 
in the next week. Of course we have got 
the President going to Seattle to meet 
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with APEC, the Asian-Pacific Eco
nomic Countries, in a few days. The 
question now is: "Do you find any va
lidity in that argument that, if we do 
not take this NAFTA, that Japan will 
take the deal? It will be doomed for the 
American economy? And that in es
sence Japan will come and export 
goods into Mexico and use that as a 
platform, or foundation, to then send 
goods into the United States and deci
mate our economy?" 

Mr. OWENS. There is a very simple 
answer to that argument, and it is used 
to confuse the issue. 

The prize in free trade or trade is the 
American market. Our consumer mar
ket is the prize. Everybody wants to 
get to our consumers, the people that 
have the money to buy the goods. That 
is what the prize is. 

The Japanese are not interested in 
the Mexican economy because the 
Mexican consumers do not have the 
money to buy Japanese products. The 
Japanese are interested in getting to 
the American economy even more than 
they are already. The Japanese, the 
Germans, all of the industrialized na
tions, will move plants and invest in 
Mexico also for the same reasons that 
our plants go to Mexico. They will go 
in search of the cheap labor. They will 
benefit from the cheap labor. But they 
want to be close to the market where 
they can sell the products, so Japanese 
companies will be selling more prod
ucts via Mexico into our economy or 
market as well as Germans and other 
industrialized nations. 

So, Mexico is a prize for them only 
because it is close to the United States 
and only because the NAFTA lowers 
the barriers. There will be no tariff to 
stop products made in Mexico from 
coming across the border into the Unit
ed States. So, they will be there to 
take full advantage of that. They will 
crowd out many of our industries. 
There is going to be a babble among 
the giants. The giant corporations of 
the world will all zero-in on Mexico as 
a place to get access to the American 
market. If we do not conclude an agree
ment with NAFTA, the Japanese are 
not interested. They can go to Mexico 
now, Germans can go to Mexico, all can 
go to Mexico. they will not be inter
ested in accelerating the investment in 
Mexico if we do not pass NAFTA. If we 
pass NAFTA, they will greatly acceler
ate their investment and their move
ment into Mexico. 

Mr. TUCKER. And the Japanese 
would not be interested in lowering 
their tariffs and zeroing-out their tar
iffs as we are saying we are going to do 
in the N AFTA agreement. Would the 
gentleman not agree with that as to 
Mexico is what I am saying. 

Mr. OWENS. I do not know whether 
they would zero-out their tariffs if they 
had nothing to gain because they do 
not have the proximity. 

0 2230 
They want our market. They do not 

want the Mexican market. Zeroing the 
tariffs would not get them the market, 
because the Mexican consumers do not 
have the capacity to purchase their 
products. 

Mr. TUCKER. That is my point. It 
goes right to what you are saying, 
about the capacity of the Mexican 
consumer to be able to take advantage 
or exploit a Japanese market. They do 
not have that buying power. Not only 
that, but the Japanese market, as you 
have indicated earlier, is traditionally 
a protectionist market. Not only with 
tariffs, but also with quotas. That is 
why they have a trade surplus on al
most everybody in the whole world. 

Mr. OWENS. The Japanese do not let 
Americans into their market. They 
will not let the Mexicans into their 
market. 

Mr. KLINK. If the gentleman would 
yield just one moment, my understand
ing of the maquiladora system, which 
has been in place for many, many 
years, is that under the current situa
tion in trade between the United 
States and Mexico, that the parts that 
are sent down to the maquiladoras for 
final assembly for sale, many of those 
parts which are shipped, assembled and 
then shipped back to the United 
States, those parts are made now in 
the United States. But that under the 
NAFTA, in fact, Japan and other coun
tries would be able to send their parts 
to Mexico for assembly, and therefore 
gain access to this United States mar
ket. Is that the gentleman's under
standing? 

Mr. OWENS. There is nothing to pre
vent them from setting up plants in 
Mexico and producing enough of the 
product there to meet the require
ments. The rest of it would be parts 
that come from Japan to Mexico, and 
then end up in products that are 
brought into this market to sell. 

Mr. KLINK. My understanding then 
is really there are some things within 
this NAFTA agreement which would 
weaken it. The proponents of NAFTA 
like to make the comment right now, 
what can stop these things from occur
ring now? But there are in fact ele
ments of this NAFTA agreement in 
which we weaken the U.S. position. 
The lack of reciprocity, where our tar
iffs from exporting from the United 
States to Mexico are lowered over a 10-
year period in flat glass, home appli
ances, and such products is an example. 
But whereas the same items coming 
from Mexico to the United States, they 
have an instantaneous dissolvement of 
the tariffs, so that companies in fact 
are given an impetus to transfer their 
labor to Mexico beyond that of just 
lower labor costs. 

Mr. OWENS. I think there will be a 
rapid flight from the United States of 
major companies into Mexico. It will 
happen very rapidly, a tremendous dis-

location in our economy over a very 
short period of time, added to the dis
location already taken place as we con
vert from defense industries to civilian 
industries, which we must do. 

There are a number of things that 
are going to happen which will create 
an economic disaster in the next few 
years if NAFTA passes. We are on the 
verge of a major economic disaster if 
NAFTA passes. 

Mr. COPPERSMITH. If the gen
tleman would yield for a moment, I 
think maybe we could get an inter
change going. I think that the Speaker 
would appreciate that, because then 
maybe all of us could finish a little 
earlier. 

But my colleague from Pennsylvania 
just gave the flat-glass example about 
the relative time it takes for the Unit
ed States to zero-out its flat-glass tar
iff versus the number of years it takes 
Mexico to reduce the flat-glass tariff to 
zero. But part of that is because cur
rently the Mexican tariff on flat glass 
is 20 percent, whereas the U.S. tariff on 
flat glass is 0.3 percent. The Mexican 
tariff is 66 times higher. Therefore, it 
might take more time for the Mexi
cans. But they have far more heavy 
lifting to do and give up far more of 
their tariff barrier than does the Unit
ed Stats. 

Mr. KLINK. If the gentleman will 
yield, I will tell you that industry pro
jections are that Vitro S.A., which is 
one of the foremost international man
ufacturers of glass, which is deeply as
sociated with the Salinas government, 
currently does less than 1 percent of 
the business of flat glass in the United 
States. But under this lack of reciproc
ity in the tariffs, they will, by the end 
of a 2-year period, take over 13 percent 
of the U.S. flat-glass market. This is 
particularly of interest to me, since I 
am from the Pittsburgh area and PPG 
Industries is very important to us. 

This will cause, the gentleman from 
Arizona will be interested in knowing, 
the loss of 6,000 jobs in the flat-glass 
industry. This is not according to Con
gressman RON KLINK from Pennsylva
nia, but according to industry 
spokespeople from across the United 
States. Because Vitro, S.A., you will be 
interested in knowing, knows about 
this, and in fact have bought 
warehousing in Laredo, TX. They cur
rently have also made investments in 
other glass production facilities in the 
United States. They are prepared for 
this. 

The American workers need to under
stand that in flat glass, in home appli
ances, a 10,000-job loss is projected. 
This is not from those of us that are in
volved. 

Mr. COPPERSMITH. If the gen
tleman will yield, I do not understand 
exactly how what the gentleman com
plains of is really necessarily the fault 
of the NAFTA. Because currently, 
whatever the Mexican manufacturer is, 
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they can export their flat glass to the 
United States and pay only a 0.3-per
cen t tariff. The tariff is extremely low. 
I am not sure that our lowering the 
tariffs represents the barrier for the 
Mexicans coming into the United 
States market. 

Mr. KLINK. If the gentleman will 
yield, why is Mexico so interested in 
having this agreement? If they are not 
gaining anything, if there is nothing 
for them to gain, then why are they 
putting $30 million into lobbying in the 
United States of America to see that 
this NAFTA agreement is passed, far 
beyond what any other country has 
ever spent in lobbying to see that any 
kind of agreement is reached? 

Mr. OWENS. I think the gentleman is 
saying they have it both ways. They al
ready have a favorable situation in 
terms of the tariff differences, as well 
as you are saying they would even have 
greater advantages. What the discus
sion shows is that this is a very com
plicated treaty that we are dealing 
with, with many, many facets that 
have not been thoroughly discussed. If 
we had an opportunity to discuss this 
treaty in the same manner that we are 
dealing with the proposals for a na
tional heal th program, then all of us 
would feel much better about going to 
a vote tomorrow, and probably the 
process would shape a document which 
we could all vote for. 

We are not against trade with Mex
ico. We are not against expanding our 
trade horizons. We are not afraid of the 
future. What we are afraid of and 
against is this fast-track approach. 
What does it conceal? What is in this 
document? Why are we moving so fast? 
What is the great haste? 

The President who is in the White 
House now chose to adopt an initiative 
that was launched by the previous 
President. The previous President was 
hostile toward labor and hostile to
wards workers in numerous ways. This 
treaty is hostile toward workers also. 

The provisions which deal with work
er adjustment are on less than a page, 
cover less than a page, in a treaty 
which goes on and on and on about 
other kinds of things. So there are 
many, many facets of it which have not 
been fully discussed, in which there are 
inadequacies which have not been ad
dressed because of the fact it is on this 
fast track. And that is the greatest 
problem that we have with having to 
go to a vote tomorrow on such a far 
reaching document which will shape 
the American economy for years to 
come. 

Mr. TUCKER. If the gentleman will 
yield, it reminds me in talking with 
many constituents in my district back 
over the weekend in a town hall meet
ing, it kind of reminds me of a meta
phor, an example, of an owner and a 
prize fighter. The American people are 
like the prize fighter, and the owner is 
this administration and the great Unit-

ed States of America. And you get up 
to the big prize fight, and there comes 
a time when the owner looks and won
ders if his fighter can take this guy or 
not. And all of a sudden he decides to 
bet on the other person, so that he 
hedges his bet both ways. 

The multinational corporations in 
this country are in essence saying that 
yes, exports will go up from the United 
States to Mexico, but they will be pro
ducing them by capital goods factories 
down in Mexico. They will take advan
tage of their cheap labor and then ex
port goods back to the United States of 
America. That is what Mexico is bank
ing on. As you say, it takes two to 
make an agreement. Mexico is not just 
entering this agreement for nothing. It 
is looking for that foreign investment 
to come in, and then it is looking for 
those exports to go to the biggest mar
ket in the North American sector, and 
that is the U.S. market. Eighty-five 
percent of the market is the U.S. mar
ket. 

So they will, in essence, shave away 
on the trade surplus, that $6-billion 
trade surplus we have with them right 
now, one of the few countries we have 
a trade surplus with. But the multi
national corporations once again will 
end up on top, because even though 
workers, American workers, may be 
displaced, this agreement will be good 
for the industrial elite. 

D 2240 
Well, as to those who say, "Well, 

you-all are naysayers and you don't be
lieve this agreement is going to make 
money, it is not going to do anything 
good,'' yes, it is going to make some 
money, but for the few, for the rich and 
the elite. But the average American 
worker is going to be left out in the 
dark, just like that prize fighter sitting 
on a corner with a tin cup and some 
pencils and wondering what went 
wrong and his owner sold him out just 
to take a dive. 

Mr. OWENS. I would like to address 
that issue, the basic issue of the people 
who are the consumers, who must have 
the goods for their daily lives. 

We have to purchase certain kinds of 
goods. We need them. The consumers 
ought to have some kind of right to 
participate in the production of those 
goods. What we have here is a major 
step toward a new world economic 
order where the people who are the 
consumers will not be able to partici
pate in the production. Of course, even
tually they will become less and less 
consumers. But there ought to be some 
kind of a right established, a human 
right established not to have to sit and 
watch your economy raped of its means 
of production. And when it is raped of 
the means of production, then your 
means of earning an income is also 
taken away. There has to be some kind 
of balance. 

Previous speakers were talking about 
the fact that in the European Common 

Market, how many years they took to 
work out these various arrangements 
between the countries, 40 years overall 
and 15 years before they began to let in 
the low-wage countries. It was a 15-
year process letting in low-wage coun
tries. Why? Because they were protect
ing the production industries and the 
right of their citizens within their 
countries to participate in the produc
tion process. 

Are we going to move in to a New 
World order where a dozen or more 
multinational corporations will con
trol the plants and factories all over 
the world? They will move them 
around for the cheapest labor. They 
will manufacture at low cost and then, 
because you have no choice, you have 
to buy the product at whatever price 
they charge in the markets where the 
consumers are. 

There is a basic principle at work 
here and a basic step being taken in 
the wrong direction. 

I yield to the gentleman from Ari
zona [Mr. COPPERSMITH]. 

Mr. COPPERSMITH. Madam Speak
er, I thank the gentleman for yielding. 
I assure him that if we do not finish 
during his hour, I will be extremely 
generous with the time I have follow
ing so that you will have the oppor
tunity to finish your presentation. 

I want to go back to the exchange I 
had with the gentleman from Penn
sylvania. I fail to understand how the 
United States eliminating a 0.3 percent 
tariff on flat glass will be what 
unleashes this flood of imports into the 
United States and causes all the job 
loss. 

I think flat glass is a good example of 
an industry where Mexico has a signifi
cantly higher tariff than in the United 
States. It is 66 times our tariff. 

Mexico will reduce its tariff consider
ably more. In response to that, I heard 
a response about foreign lobbying, 
which I think befits more Ross Perot 
than RON KLINK, but if that is the na
ture of the argument, that will be the 
nature of the argument. 

But if I could keep it on flat glass 
right now, I think the gentleman from 
New York discussed how the American 
market is a powerful one. It is a very 
attractive one to people from all over 
the world. It is actually one of our 
great advantages. 

However, that market exists regard
less of NAFTA. What we have right 
now is a situation where the flat glass 
tariff is extremely low on Mexican 
products entering the United States. It 
is the Mexican tariff on flat glass that 
is higher. And how does NAFTA, in this 
context, in this industry, how is chang
ing our tariff from 0.3 percent to 0.0 re
sponsible for the consequences de
scribed by the gentleman from Penn
sylvania? 

Mr . . KLINK. Madam Speaker, the 
gentleman's figures are different than 
my figures are. My figures are that the 
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Mexican tariff is closer to 4 percent on 
flat glass and, in fact, they are going to 
drop from 4 percent to O. And while it 
is going to take, as the gentleman said, 
10 years, at 2 percent per year, for us to 
go from 20 percent down to 2 percent, 
again, it is industry figures. 

I have had probably half a dozen 
meetings with people from Pittsburgh 
Plate Glass in Pittsburgh. They have 
already shut down facilities in Ford 
City, PA, South Greensburg, PA, and 
currently there is a labor dispute 
which has not been resolved in 
Creighton, which while not in my dis
trict is adjacent to my district. And 
this is something that is very, very 
bothersome. 

Particularly to the gentleman, I will 
tell you that I am distraught by the 
fervor of this argument, because I 
know the gentleman's background, 
coming from the Pennsylvania district 
originally, and know of your family's 
interest with the labor unions. I will 
tell you that there is an extreme con
cern that when we do not have reci
procity, it is bad enough that the Mexi
can workers make one-ninth what the 
American workers make. That is 
enough of a handcuff to have behind 
our backs, as we compete internation
ally. But then to have a complete lack 
of reciprocity, for the sake of heaven, if 
there is any fairness in a fair- trade 
agreement, let it be a fair-trade agree
ment. Let us not have an agreement 
where American workers not only have 
to compete with those who are making 
one-ninth what they are making, but if 
we are going to lower the tariffs, let us 
lower the tariffs to zero for everyone 
across-the-board. 

Let us not say, just because Mexico 
has been cheating and has had these 
unbelievably high tariffs for all these 
years, that we allow them to continue 
for the next decade. 

A free-trade agreement should indeed 
be a free-trade agreement. It should be 
a free-trade agreement with a nation 
that allows its workers to freely be 
able to access their own level of earn
ings based on their productivity. It 
should not be a situation where those 
workers who have had their productiv
ity increased steadily from the late 
1970's and early 1980's have, in fact, 
seen their actual purchasing power in 
Mexican pesos go down by 30 percent. 

It is a very dangerous situation. I 
would say to the gentleman, this is not 
acceptable. 

Mr. COPPERSMITH. I thank the gen
tleman, but I would go back to the 
point that what we are talking about is 
reducing a U.S. tariff from 0.3 percent 
to O over a fairly short period of time. 
My understanding is the Mexican tariff 
is 20 percent. It takes longer to reduce. 
That difference, I think, has been 
pointed at by opponents of the agree
ment, because Mexico takes so much, 
takes longer to get to 0 than ours do, 
but that is because ours are so low al
ready. 

Some of these tariffs are so small 
that they essentially present no barrier 
to trade. That is the system of one-way 
free trade, where we let these products 
into our market even though we do not 
have access to their markets. 

However, some of our protected prod
ucts, sugar, glassware, and apparel, 
have far longer periods of time where 
we are worried about, where there is 
evidence for dislocations and where .the 
Mexicans perhaps have a clear advan
tage. And some of those have 10-to-15-
year phase-in periods. 

I would say to the gentleman, if you 
are using flat glass as an example, I 
think that is not the best example to 
use. I understand the concerns of your 
district. Actually, we were both born, 
we grew up within about 25 miles, al
though it is in western Pennsylvania, 
where 25 miles from one place to an
other takes you 50 miles to drive. 

Mr. KLINK. Correct. 
Mr. COPPERSMITH. Flat glass is not 

the best example, because the U.S. tar
iff is so low already. I understand a lot 
of the concerns, but I think if you 
parse some of these agreements and 
parse some of these arguments and you 
look at what the tariff and the com
plaint here is, I do not think it stacks 
up. 

That concludes the argument on flat 
glass, and I thank the gentleman from 
New York for his generosity with the 
time. I will certainly return the favor, 
if the need arises. 

Mr. TUCKER. As to flat glass, I am 
not trying to speak for the gentleman 
from Pennsylvania, but I think his 
point is to the wage disparity. Ten to 
fifteen percent of that of the American 
wage earner, even in the flat glass in
dustry, with a 0.3 percent tariff, that 
would be lowered. In other words, a 
negligible difference or reduction, that 
the wage disparity or the wage dif
ferential in Mexico will be the cause 
for this great influx of imports from 
Mexico or exports from Mexico, if you 
will, to the extent that that goes to the 
very heart of what is wrong with this 
agreement. And even though the tariffs 
on the American side are an average of 
3.5 percent and on the Mexican side 
they are an average of 10 percent, this 
agreement does not speak to just the 
trade numbers there. It speaks to the 
fact that we are going to be investing 
money into Mexico, and these multi
national corporations will be exporting 
back these products based on cheap 
labor in Mexico. 

That is what is going to be the cause 
for this great influx of products coming 
back into this country. That is what is 
going to be the cause of the change in 
the balance of trade as we presently 
have. 

Mr. OWENS. Madam Speaker, re
claiming my time, I just want to move 
rapidly through my arguments. I am 
dealing with basic principles, and I will 
conclude fairly rapidly. And the gen-

tleman, who has additional time, can 
then assume the floor. 

D 2250 
Madam Speaker, I want to deal with 

the basic principles at work here. One 
point that I am trying to make is if we 
need a trade agreement with Mexico, 
and I think that is in order, why are we 
rushing so rapidly into such an agree
ment? Why do we not take the kind of 
time that we are taking with the Presi
dent's health care plan? 

We are going to be debating that for 
a long time. The concept really started 
at the beginning of this administra
tion, and step by step, we have gone 
through a process where we will not be 
passing a bill until probably next sum
mer. It is that big and that important. 
However, it is not any more important, 
with implications any greater, than 
this NAFTA, free-trade agreement. We 
should be moving much slower. 

The whole concept of fast-track was 
a concept developed by a Republican 
President to rush it past the people, be
cause he well knew that what is con
tained in that agreement would meet a 
great deal of displeasure if the Amer
ican people fully understood it. It has 
been our job to try to make them un
derstand it. We have worked very hard 
to do that. 

Unfortunately, Madam Speaker, 
some things are very clear. We do not 
have to discuss that much. The consid
eration given to workers and the dis
location in the economy that will 
throw people out of jobs is one of the 
most scandalous portions of the agree
ment. 

Very little is available. They talk 
about spending $138 million over the 
next 5 years in a worker adjustment as
sistance program, where workers who 
are thrown out of work by any kind of 
trade arrangement which affects their 
plans and their places of employment 
have to go through a process of being 
certified by the Governor of the State, 
and then they apply to a program. It is 
a cumbersome process and very, very 
inadequate. 

If, knowing that this is a huge 
change, a great movement within our 
economy, if there was any real consid
eration or concern for the workers, 
then there would have been an accom
panying piece of legislation which 
dealt with the creation of new jobs, 
which dealt with a training program 
for workers. Very little attention has 
been paid because the assumption is 
that the masters of industry, the peo
ple who own the multinational cor
porations, have a right to manipulate 
the economy as they see fit. They are 
shaping the future of the American 
economy, and if we do not rebel, if we 
do not do something and do it right 
away, the great majority of our citi
zens stand to become urban peasants or 
suburban serfs, people who really have 
no control over their lives. They will 
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be at the beck and call of the corporate 
employers, being forced to work at 
wages that they set, regardless of the 
value of the labor that you give. 

This does not just apply to workers 
in assembly line plants or entry-level 
workers. It applies across the board. 
People in the computer industry, the 
computer programmers, already we 
have seen how, from one nation to an
other, India, for instance, large num
bers of computer programmers have 
been brought in at very low wages and 
undercut the wages of American com
puter programmers. 

Those Indian workers speak the same 
language, they have the same com
petence, but they came out of a dif
ferent economic system, and they 
worked at much lower wages, and they 
live a different standard of living. 

However, when they are transported 
here or when our products are taken 
there and they do the computer pro
gramming there, it undercuts the sala
ries, undercuts the wages of our com
puter programmers here. The same 
thing will be true of technicians and 
scientists. 

The whole question of can corpora
tions have their way, manipulate the 
human factor, the wages earned by 
human beings, in ways which please 
them and have no kind of-the work
ers, the people have no redress; are the 
lives of the people of the world going to 
be controlled by corporations? If they 
want to survive, they will have to 
knuckle under to this pattern. 

These are issues which I think have 
to be addressed. I would like to also 
comment on the fact that in the proc
ess of passing this monstrous piece of 
legislation, and as we know, it is a 
monster. It is a jerry-built piece of leg
islation. It is put together rapidly in 
order to be rushed past the American 
people, highly undesirable. In the push 
to pass it, there is a kind of solidarity 
within the establishment, among the 
power structure. All of the levers that 
they are able to push, they have pushed 
them. 

As one speaker pointed out earlier, 
there are almost no newspapers on the 
editorial pages who are writing and 
editorializing against NAFTA. They 
are all pro-NAFTA, the whole estab
lishment. All of the big industries are 
pro-NAFTA. Everybody is in line who 
has any power and any influence, pro
~AFTA. 

The New York Times editorial page, 
which was quoted here before, has a 
very good article written by one writer 
about the fact that jobs are important 
an we have no right to neglect jobs and 
the loss of jobs in the rush to approve 
NAFTA. However, the New York Times 
itself has consistently editorialized in 
favor of NAFTA. They went so far 
today as to take a very cheap shot at 
all the Democratic legislators who are 
against NAFTA in the New York re
gion. They went so far as to list on 

their editorial page the contributions 
that the Congressmen who are against 
NAFTA have received from labor 
unions. 

I think it is a very cheap shot when 
you consider that if we are going to 
talk about labor, political action com
mittees, we must also look at the fact 
that the laborers live in the districts of 
the Congresspersons, and unlike con
tributions that come from corpora
tions, they are contributions from the 
people who are constituents of that 
Congressman. 

In my congressional district, for in
stance, I once added up all the union 
memberships. There were about 105,000 
members of unions in my district. If 
105,000 people singly gave me $1 per 
year, it would be far more than I need
ed to run any set of campaigns, but 
they happened to make contributions 
through their unions, and the listing in 
the pages of the New York Times, when 
we divide the amount of money they 
listed by the 11 years that I have been 
in Congress, it comes out $35,000 a year 
in contributions. 

If I had gone to each member who be
longs to a union and asked for $1, I 
would have gotten far more than that. 
The only way we can reach those peo
ple, however, is through the contribu
tions they give to their unions. 

In representing their interests, I op
pose NAFTA. They happen to be union 
members, and the unions happen to be 
trying to protect their jobs. It all 
comes together. I make no apologies 
for supporting a position which is 
against NAFTA, and ·which happens to 
be the position of most of the labor 
unions. 

I want to give the gentleman from 
California [Mr. TUCKER] additional 
time, if he would like to take it, and I 
will conclude. If this gentleman also 
would like to participate, and then I 
will conclude my portion of this special 
order. 

I yield to the gentleman from Cali
fornia [Mr. TUCKER]. 

Mr. TUCKER. Madam Speaker, I 
again thank the gentleman from New 
York, not only for yielding to me, but 
for his very lucid comments. Certainly, 
I must say, in conjunction with those 
comments about the listings by certain 
papers of labor contributions, that if 
they were to comparatively list the 
PAC contributions from corporate 
America, they would find some bal
ance. 

Mr. OWENS. They did not bother to 
list the one Democratic Member who is 
supporting NAFTA in the New York re
gion. They did not bother to list her 
business contributions at all. That is 
why I say it was a cheap shot. 

Mr. TUCKER. We would find some 
parity there, or for that matter, in 
more cases than not we would find that 
the business or corporate PAC con
tributions far outweigh the labor con
tributions for most Members. 

However, getting back again to some
thing that the gentleman was touching 
on in terms of the real impact of this 
agreement, the impact on the average 
American worker, the 75 industries 
that consist of 5.6 million American 
workers that are at risk by this 
NAFTA agreement, I think the gen
tleman has hit the nail on the head 
with the hammer, because these are 
the people who are going to be threat
ened, not only in terms of the projec
tions that many studies show, that 
500,000 jobs will be lost by this agree
ment, but the other very important 
issue of wage depression. 

In other words, one of the single 
most important things that is wrong 
with this NAFTA agreement is that 
there is no guarantee for wages to be 
escalated in Mexico. 

D 2300 
The whole notion of this NAFTA 

agreement is that American jobs will 
go up, the economy will go up because 
exports to Mexico will go up. It is just 
what the gentleman said earlier. That 
is all presupposed on the presumption 
that Mexican workers can afford to buy 
our goods. And when you look at their 
buying power right now of $450, that is 
suspect at best. 

But the point is let us assume for the 
moment that this agreement goes 
through. Not only will there be job dis
location, but there will be wage com
petition, meaning that because there is 
a 8 to 1 disparity in the wages, you will 
all of a sudden, because there is no 
mechanism in this NAFTA agreement 
to enforce the minimum wage in Mex
ico to go up to the average manufac
turing wage, which is $2.35, to go up, 
then when the unions and the orga
nized labor in this country go to the 
bargaining table and say because of in
flation, because of cost of living, be
cause of all of these things we want our 
wages to go up, our wages to be com
mensurate with the high level of skill, 
the work that we are performing, if 
you look at the chart you will see that 
over the years in the last 10 or 12 years 
that is exactly what has happened in 
the United States and Canada. Wages 
have consistently gone up, except with 
our other trading partner in this agree
ment, Mexico. Wages have been con
sistently and unofficially kept low and 
kept down, and that is done because we 
are not talking about a democracy in 
Mexico. We are talking about a dicta
torship. Let us call it what it is, a dic
tatorship that has had the same politi
cal party since 1920. This dictatorship 
would not allow in this agreement for 
any kind of enforcement for wages to 
go up in Mexico. So it totally under
mines this argument about Mexican 
workers who are going to be able to 
raise their standard of living and their 
standard of income. At best, the high
est per capita income in a year of the 
Mexican citizen or workers could be 
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$2,500 compared with $30,000 of annual 
income with the average American cit
izen. 

So what I am saying here is that the 
gentleman from New York is exactly 
right. This NAFTA is not only a job 
killer, but it is a wage depressor, and it 
is a union buster in the sense that it is 
going to totally make impotent any or
ganized labor in this country from 
being able to collectively bargain. 

Some people will say well, what is 
that; you are just pro-union and all you 
care about is unions. No, I care about 
fairness. I care about the fa:ct that peo
ple in this country should be able to 
negotiate for fair prices, for fair work. 
It is just that simple. 

In conclusion I would say to the gen
tleman that he talked about the Euro
pean Common Market and about how it 
took them 40 years to make a deal 
work because of countries like Spain, 
and Portugal, and Greece, and the wage 
disparity that they had with the other 
countries that were already in that 
economic community. Not only did it 
take that long to transition into this 
European Common Market, but $120 
billion had to be paid over 10 years, and 
$25 billion in just this last year for 
those countries like Portugal, Greece, 
and Spain that had low wages or the 
high-wage disparity. 

So what that means is that no mat
ter what is said here, no one on either 
side of this issue can deny the fact that 
there is a wage disparity, that the min
imum wage in Mexico is 58 cents an 
hour, and that the average manufac
turing wage is $2.35 an hour, and that 
the American people are going to have 
to pay for that. The low estimates are 
that we are going to have to pay $20 
billion, and the high estimate is it will 
be $50 billion. 

So what we are paying for is we are 
going to pay out of our pocket for 
somebody to take our jobs from the 
U.S. and to take them down to Mexico, 
and then they are going to send us the 
bill. And that is the most disgusting 
and shameful thing about this NAFTA 
agreement, and that is why I am say
ing that tomorrow this vote is a vote 
about the conscience of every legisla
tor who is going to put the card in that 
machine and vote on this, because it 
will determine whether or not they 
care about the American citizen. 

Mr. OWENS. I thank the gentleman 
for his comments. 

Mr. TUCKER. I thank the gentleman 
from New York for the time. 

Mr. OWENS. And I thank him for his 
informative statement. 

I yield to the gentleman from Penn
sylvania [Mr. KLINK]. 

Mr. KLINK. Madam Speaker, I will 
tell the gentleman from New York that 
I have appreciated his leadership on 
the Education and Labor Committee. I 
appreciate his leadership on this issue 
of NAFTA, and I thank him for his 
time, and also for his straightforward 

commentary and no-nonsense way of 
approaching this debate. 

I just have to say I want to jump over 
to one of my other committee assign
ments for a second. One of the things 
that we have found out on the Commit
tee on Banking, Finance and Urban Af
fairs, of which I am also a member, is 
that there are a lot of things about this 
NAFTA agreement across the board 
which many of us have not been privy 
to. One of the things that I want to get 
into and mention, the gentleman men
tioned the fact of the newspaper in New 
York listing where the labor contribu
tions of those who are opposed to 
NAFTA have come from. I will tell the 
gentleman that like many of my other 
colleagues who oppose NAFTA, it does 
not matter where the donations for 
your campaign come from. When labor 
was spending $250,000 against this Con
gressman from Pennsylvania in his pri
mary, I was still opposed to NAFTA. It 
had nothing to do with labor. It had to 
do with the fact as to whether it was 
right or wrong. 

So when labor was putting a quarter 
of a million dollars against me in the 
primary, I was still opposed to NAFTA, 
because it is a bad idea. It will not 
work, and all of our parents, all of our 
grandparents, everything they fought 
for in labor rights will be undermined 
by this agreement if it is passed in this 
House tomorrow and goes on to fru
ition. 

I want to talk about the banking is
sues for just a moment. I will tell the 
gentleman we had hearings 2 weeks ago 
in the Banking Committee, and I 
thought I had heard everything about 
this NAFTA agreement. We heard tes
timony from a woman by the name of 
Lucia Duncan. She described several 
accounts of Mexican courts which had 
allowed seizure without cause of prop
erty that is owned by Americans in 
Mexico. 

We also heard from IBM's political 
agent in Mexico, Mr. Kaveh Moussavi. 
That is . the gentleman who went down 
to Mexico and his en tire purpose was to 
try to make the skies of Mexico, those 
who fly over the airspace of Mexico 
safer because IBM was going to sell an 
air traffic control system· to the coun
try of Mexico. And he was asked by the 
Salinas government for a payoff of $1 
million in American dollars to a spe
cial fund set up by President Salinas. 
He said no; IBM said no. And when he 
went public with this, he was declared 
by the Salinas government to be public 
enemy No. 1 of Mexico simply because 
he filed a formal complaint, a fraud 
complaint with the Mexican govern
ment. 

Mr. Moussavi . then went on to con
tact a Mexican attorney to try to ob
tain some judicial redress in this na
tion, and the attorney told him, and 
this is a direct quote before the Bank
ing, Finance and Urban Affairs Com
mittee here in the U.S. Congress, the 

attorney in Mexico said, "Your naivete 
is touching. This is not the United 
Kingdom nor is it the United States." 

Mr. Moussavi decided to go public 
with his case. He decided to talk to us 
in the U.S. Congress, to tell us in light 
of the oncoming NAFTA agreement 
about the dealings that IBM had in 
Mexico. He was threatened over the 
telephone in Great Britain, where he 
happens to live, that if he were to tes
tify before the United States Congress 
about corruption in the Mexican Gov
ernment, when he returned to Britain 
he would have one less child. 

I say to the gentleman from New 
York, it is appalling to me, but we 
have heard these .stories in committee 
after committee where we are dealing 
with an outlaw government. How can 
you have free trade when you are not 
dealing with a free government, where 
since 1988 over 200 opposition political 
people have been assassinated in Mex
ico, where 28 journalists have been as
sassinated in Mexico? 

Now these things that I tell you 
about were reported to the authorities 
in the U.K., and they have followed up 
on them. Mr. Moussavi is following 
through on these issues. 

We heard from Alejandro Argueta, a 
developer from Tucson, AZ. And he is 
living proof of a large centralized 
banking system, only 18 banks in Mex
ico who defraud their clients and who 
steal their savings. Mr. Argueta testi
fied before our committee about what 
he called gangster tactics that were 
used against him after he obtained $2 
million from a Mexican bank. He said 
after that he was held incommunicado 
for 2 days because of a dispute with a 
Mexican bank, the owners of whom, by 
the way, had very close ties financially 
and politically with President Salinas. 
After he had a dispute with the owners 
of this bank, who were friends of Presi
dent Salinas, he was held incommuni
cado for 2 days and was imprisoned for 
16 months. Following his imprisonment 
he was released only after he signed a 
promissory note which had changed the 
terms of his loan, and subsequently the 
Mexican Government has deprived him 
of $20 million of his own funds. 

Now these are three stories of many 
stories that we have been told. We have 
been told about the upcoming devalu
ation of the peso. When the peso, as es
timated by at least three or four people 
who testified before our committee, 
when the peso is devalued 10 to 20 per
cent, you will see that trade surplus di
minish instantly. Why are they not de
preciating the peso now? Because they 
are waiting for the vote tomorrow. 

Ladies and gentleman, it is upon the 
vote of this NAFTA agreement that 
the Mexican Government is waiting, 
and they will, believe me, they will de
value the peso, and you will see this 
trade surplus with Mexico, pardon the 
expression, it will go south. 

I yield back my time to the gen
tleman from New York. 
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Mr. OWENS. Madam Speaker, I 
thank the gentleman very much for the 
additional insight and special informa
tion that he has brought to bear on 
this subject. 

I would like to conclude by stating 
again that I hold this President and his 
new administration in the very highest 
regard. Very important and far-reach
ing initiatives have already been 
launched by this administration, and I 
applaud the accomplishments of the 
President to date, and I am confident 
that the American people will enjoy ex
ceptional benefits and realize a bounti
ful harvest of meaningful legislation 
including the establishment of a na
tional heal th care system which pro
vides coverage for all Americans. There 
are many things about this administra
tion that I support and look forward to 
continuing to work with the adminis
tration. 

But NAFTA is not an initiative of 
this administration. It is not an origi
nal initiative of this administration. 
NAFTA is something adopted by this 
administration as a holdover from the 
previous administration. NAFTA is a 
George Bush creation. NAFT A is a 
jerry-built monster with dangerous in
adequacies. 

I think we must all resolve that we 
will participate in the shaping of a new 
world economic order. We are not 
afraid of the future. We are not afraid 
of expanding trade. We are not afraid of 
change. We are ready to go into the 
new world order. 

But what we are afraid of is being 
manipulated. We refuse to be the vic
tims of a new world order. 

Every Member of Congress should re
solve to provide the leadership begin
ning with their vote on NAFTA tomor
row to ·provide the leadership which 
will help the American people remain 
the masters of their own fate. We must 
not be the victims of the new world 
order. We must be the masters of the 
new world order, and being the masters 
of the new world economic order means 
that we must protect the jobs, the in
comes, and the standard of living of 
our society. 

We begin that process tomorrow by 
voting "no" on NAFTA. 

NAFTA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Arizona [Mr. COPPER
SMITH] is recognized for 60 minutes. 

Mr. COPPERSMITH. Madam Speak
er, I thank you at some length, but be
fore he leaves, I wish to thank the gen
tleman from New York who, while we 
are on opposite sides of this issue, re
spected the traditions of this House 
sufficiently to yield me some time dur
ing the course of that debate so I could 
enter into it. I appreciate it. He had re
served the time, and it was perfectly 

acceptable for him to finish his argu
ments, and I appreciate very much him 
accommodating me during that time. 

I now wish to thank you in advance, 
because the hour is late even though 
this is prime time for those of us in the 
mountain and Pacific time zones. I also 
beg your indulgence, because very rare
ly do I get to participate in history, 
but to the best of my understanding, 
this is absolutely, positively the last 
NAFTA special order, and you are 
there. Thank you, Madam Speaker, 

I am joined tonight by two of my col
leagues from the Pacific Northwest, 
the gentleman from Washington [Mr. 
lNSLEE] and the gentleman from Or
egon [Mr. KOPETSKI], and while I get an 
opportunity to collect my thoughts, 
and there are some specific points I 
wish to address in some of the presen
tations we heard earlier this evening, I 
would yield to my friend from Selah, 
the gentleman from Washington [Mr. 
lNSLEE], as he is known throughout 
this NAFTA debate, the master of the 
metaphor, the Selah stretcher of simi
le. 

Mr. INSLEE. I appreciate it, but I do 
not know if I can catch up with that 
monicker. 

Madam Speaker and gentlemen, I 
think this debate has been illuminat
ing, because what it has shown is the 
folks who want to kill this NAFTA, I 
believe, really are not understanding, if 
you will, or at least telling folks in 
America that we are not shielded by 
anything we are giving up right now, 
You know, the entire tenor we have 
learned of those who wish to kill this 
NAFTA is that somehow we are giving 
up this great shield which is protecting 
American jobs, protecting American 
men and women, protecting in my dis
trict, that somehow we have got a way 
that has prevented job loss, so we are 
going to give up. 

The truth of that is that that is 
frankly just flat wrong. The truth of it 
is that we have got virtually nothing 
right now that we are going to give up 
as a result of NAFTA. 

Let me tell you what we will get. 
You know, the average Mexican tax on 
the American worker is over 10 per
cent. If you looked on the C-SPAN 
screen, just before I drove down here 
tonight, I was with my family for a 
couple of hours before this special 
order, it says. that the debate about 
NAFTA is a debate about an agreement 
that will reduce to zero taxes. If you 
look on the screen it says "Taxes," 
taxes imposed at the border by the 
Mexican Government and the Amer
ican Government, and the fact of the 
matter is that the taxes imposed by 
the Mexican Government are over 10 
percent which are an effective barrier 
to keep out our products, keep out our 
cars, keep out our flat glass, keep out 
our machinery, and that is a Berlin 
Wall that keeps out our products and 
keeps us from creating jobs in this 
country. 

Now what will we give up to knock 
down that tax to zero? Because, as we 
know, NAFTA will knock down that 
Berlin Wall brick by brick, down to 
zero so we will have no walls to hop 
over to import or export our products 
to Mexico. 

What are we going to give up? Are we 
going to give up some big wall that is 
protecting the American worker? You 
and I know we are not. We have a pick
et fence on flat glass, as the gentleman 
pointed out; 0.03 percent tariff, does 
that protect anyone in Ohio or Wiscon
sin or Washington or New York from 
anything? No. We have a 2-percent tar
iff on cars. Does that protect anybody 
in Detroit from losing their job to Mex
ico? No. We have got nothing. 

A lot of people want to style this de
bate like somehow we have this asbes
tos suit that is protecting us from the 
flamethrower of international competi
tion when, in fact, we are naked. We 
have virtually no protections right 
now, and we are giving up virtually 
nothing to get something from Mexico. 

What we get from Mexico is destruc
tion of their protectionist policies, de
struction of that Berlin Wall, as you 
know, taking down their tariffs to zero. 

I think anybody who has looked at 
this treaty should agree that if we 
knock down their Berlin Wall, and all 
we give up is reducing our picket fence 
with the gate wide open, we ought to 
take that arrangement, and that is 
what NAFTA does. 

Now, I hope I have given you one 
story from Selah. 

Mr. COPPERSMITH. Thank you very 
much. The gentleman points out that 
NAFT A, and many people forget this, 
requires much more from the Mexican 
Government in terms of reducing the 
tax they impose on United States 
goods at the border than it does from 
us, and even some of the horror stories 
that we have heard just do not make 
sense, if you look at what the current 
United States tariff is and what the 
current Mexican tariff is. 

I think at this point I would like to 
yield to my colleague, the gentleman 
from Oregon [Mr. KOPETSKI], because 
there were a number of points, and I 
could only write down a couple, be
cause we only have an hour, raised in 
some of the earlier debates about prob
lems, about allegations about the 
agreement, but when you look at them, 
it is a lot like the flat-glass analogy, 
that somehow getting rid of this min
uscule U.S. tariff is going to release all 
of these horrible consequences. It sim
ply is not so. 

One thing that came up earlier this 
evening is something about a tax break 
for Honda, and I think if I can yield to 
my colleague, the gentleman from Or
egon, I think it is time we actually got 
the facts about this matter in the 
RECORD. 

Mr. KOPETSKI. I thank the gen
tleman from Arizona for yielding on 
this issue. 
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I think it is important that we do 

clarify the allegations in terms of 
Honda, and so I am at this point in the 
record entering into the RECORD a let
ter from the chairman of the Sub
committee on Trade of the Committee 
on Ways and Means, the gentleman 
from Florida [Mr. GIBBONS]. 

But let me state also exactly what 
this letter has to say so that the 
RECORD is clear tomorrow before the 
Members vote: 

COMMITTEE ON WAYS AND MEANS, 
SUBCOMMITTEE ON TRADE, 

Washington, DC, November 16, 1993. 
THE FACTS ABOUT HONDA AND RULES OF ORIGIN 

UNDER NAFTA 
DEAR COLLEAGUE: Unfortunately. there is 

inaccurate information circulating in the 
Congress about how NAFTA will affect auto
motive trade among the United States, Mex
ico, and Canada. One particular story has it 
that the NAFTA implementing bill contains 
a $17 million duty refund to Honda in con
nection with Honda automobiles exported 
from Canada to the United States. I think 
that the debate on NAFTA should be based 
on the facts and I would therefore like to set 
the record straight on these two matters. 

With respect to the alleged $17 million 
duty refund to Honda, the facts are the fol
lowing. In 1991, the U.S. Customs Service an
nounced that Honda automobiles exported 
from Canada to the United States did not 
satisfy the 50 percent U.S./Canadian content 
requirement of the U.S.-Canada Free Trade 
Agreement (CFTA). Both Honda and the Ca
nadian government disputed the Customs 
Service's interpretation and indicated they 
would contest in both in U.S. courts and in 
bilateral dispute settlement proceedings. 
The $17 million in disputed duties has there
fore never been collected. 

Before this matter could be litigated, nego
tiations were undertaken in the NAFTA on 
rules for automotive trade that would sup
plant the rules of the CFTA. After lengthy 
discussions with U.S. automotive companies 
and interested Members of Congress, U.S. ne
gotiators made it a major objective of the 
United States in NAFTA negotiations to in
crease the required North American content 
rules from the 50 percent of the CFTA to 62.5 
percent under NAFTA and to eliminate am
biguities in the CFTA rules. The United 
States achieved this objective in the Agree
ment. 

As part of the agreement, however, the 
United States also agreed to provide Honda 
(and any other Canadian exporters similarly 
situated) the opportunity to settle any dis
agreement with the United States Govern
ment over the proper duties to assess on Ca
nadian car exports to the United States from 
1989 through 1993, either under the previous 
50 percent content rules of the CFTA or 
under the newly revised and less ambiguous 
rules of the NAFTA (although the 50 percent 
content level would still apply for these dis
puted exports). If NAFTA goes into effect, 
therefore, Honda will have the option to set
tle its dispute with the United States Gov
ernment either on the basis of the NAFTA 
rules (under which many believe Honda 
would prevail) or under the new and less am
biguous NAFTA rules. If Honda's cars meet 
the content requirement under the NAFTA 
formula for determining content they will 
not be subject to duty; if they fail to meet 
the content requirement duty is owed. There 
is no requirement in NAFTA to give duty
free treatment to Honda cars if they fail to 
meet the NAFTA content requirement. 

In summary, NAFTA gives the U.S. a sub
stantially higher auto content level and 
other changes beneficial to the U.S. auto 
parts industry in exchange for clarifying the 
CFTA rules for determining content and ap
plying them to Honda's auto exports from 
Canada. Whether Honda meets those require
ments remains to be determined. 

Sincerely, 
SAM M. GIBBONS, 

Chairman. 

D 2320 
I hope that that puts this matter to 

rest once and for all. 
I thank the gentleman for yielding. 
Mr. COPPERSMITH. I thank the gen

tleman. 
So it appears there is no special tax 

break for Honda, this was a tariff issue 
that has been in dispute between the 
countries. 

Mr. KOPETSKI. Absolutely. 
Mr. COPPERSMITH. The rules that 

will apply under NAFTA in many ways 
require a higher domestic content than 
the U.S. Canadian Free-Trade Agree
ment that is in effect. 

Mr. KOPETSKI. That is correct. 
Mr. COPPERSMITH. And the idea 

that there was somehow a retroactive 
tax break for Honda just does not stand 
up. 

Mr. KOPETSKI. The gentleman is ab
solutely correct. That is absolutely 
true. There is no tax break for Honda 
in this legislation. There is a matter in 
dispute. It will be resolved, as these 
kind of trade agreements allow for the 
first time. The gentleman is correct 
that the standard for the content rule 
is increased under NAFTA. I think that 
if we look at why this is a good agree
ment, we come right to the heart of the 
matter of why Japan opposes the 
NAFTA agreement. It is because. they 
do not like content rules for their cars 
whose components could be manufac
tured in Japan, shipped to Mexico, 
shipped to Canada, assembled there and 
then receive beneficial treatment going 
into the United States consumer mar
ket. 

NAFTA says in order to qualify for 
the reduced or eliminated tariffs, that 
product must be created or have in its 
content at least 621/2 percent of it cre
ated, manufactured in the North Amer
ican continent. And that is why the 
Japanese oppose the NAFTA agree
ment. 

In other kinds of products, whether 
they are telecommunications or what, 
for example, with respect to France, 
that is why the Europeans oppose 
NAFTA, because it gives American in
dustry, North American industry, a 
preference over them. It allows us to 
compete for the first time. I think it 
allows us to compete successfully 
against the Japanese, against Asia, 
against the French, the Germans and 
the Europeans. 

Mr. COPPERSMITH. I thank the gen
tleman again. I think that is a good 
specific example of what we have 

talked about before, that the North 
American Free-Trade Agreement not 
only reduces the barriers to the Mexi
can market, as my friend from Wash
ington was explaining earlier, lowering 
that Berlin Wall to zero while we give 
up very low tariffs on some of these in
dustries, but it also gives American 
companies, American producers, Amer
ican workers, preferential access to one 
of the most rapidly growing countries 
in the world, the 13th largest economy 
in the world, the 10th largest consumer 
market. 

It gives our companies preferential 
access because Mexico is going to zero 
its tariffs only with respect to the 
United States and Canada. It will keep 
its tariffs in place with respect to 
Japan and Western Europe. 

So Mexico's high tariffs on semi
conductors, on computers, on tele
communications equipment will re
main in place and give North American 
producers a 10 percent, 20 percent ad
vantage in the Mexican market, which 
the Japanese will not have and the 
West Germans will not have. 

I think former Senator Paul Tsongas 
said it well. When people said, "What 
about low-wage jobs moving to Mex
ico," he said, "I don't think any of us 
should be worried about Americans 
competing with Mexicans for low-wage 
jobs. We need to find ways that Ameri
cans can compete and win the high
wage jobs against the Japanese and the 
Europeans." That is exactly what this 
trade agreement does. That is exactly 
what is going on with the automobile 
provisions in the North American Free
Trade Agreement, with the North 
American content regulations. That is 
exactly why the Japanese do not like 
NAFTA, why the Western Europeans do 
not like NAFTA. Why? Because it is 
good for us. 

I yield to the gentleman. 
Mr. INSLEE. I thank the gentleman 

for yielding. 
You know, we have talked to many 

folks that we represent, and there is 
controversy, there is concern about the 
NAFTA treaty, and I really believe it 
comes from a fundamental historical, 
sad story. That is that in our previous 
trade relationships with Asia, some of 
the European Community, we have 
been suckers. We are on the short end 
of the stick right now. The problem is 
that many of the folks that we rep
resent believe that any trade agree
ment, because we have been burned in 
the past, must necessarily be bad. The 
reason I am supporting this agreement 
is that for the first time the American 
worker gets a fair shake, for the first 
time he or she gets a level playing 
field; for the first time we do not let 
the Mexican Government abuse the 
American worker. That is why we 
ought to support this agreement. 

Let me give you an example: Who in 
this Congress would stand up and say, 
"I favor a situation where we allow the 
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Mexican Government to impose a .tax 
twice as high on Americans as we im
pose on Mexicans"? Who would come 
and argue that is good for America? 
Yet that is the status quo. 

That is exactly the short end of the 
stick we are on right now. Those people 
who come here tomorrow and argue we 
ought to kill this NAFTA because 
somewhere over the rainbow there is a 
better deal, ask them why they shculd 
vote for a status quo that lets the 
Mexican Government, people we never 
voted for, impose a tax twice as high 
on us as they do on them? The reason 
we got shortchanged in the past is we 
have been suckers, but finally we got 
an advantage against Japan, finally we 
got an advantage against France. 

So all of those folks who are con
cerned about the history that we have 
had, and rightfully they should be, this 
is a different kind of treaty; it is one 
that gives us a distinct advantage. We 
talked about the concern people have 
about jobs leaving this country; it is no 
surprise that they have left this coun
try. We have like what we used to call 
a skunk door; you know, a door in your 
door so the dog can get out but the 
skunks cannot get in. That is the kind 
of door that Mexico has on us right 
now; they can ship their products in 
but we cannot ship our products out. 

We ought to close that skunk door. 
And that is what NAFTA is going to 
do. 

Now, folks argue that we can wait; I 
heard people earlier saying it took the 
Europeans 40 years to do this, so I 
guess we can take 40 years too. Well, 
you know, we lose a million jobs a year 
and I do not feel like telling the Amer
ican. people we can lose a million jobs a 
year because of our bad trade policies 
and just let it go another 40 years. 

I will yield to the gentleman if he 
thinks differently. 

D 2330 
Mr. COPPERSMITH. Madam Speak

er, I thank the gentleman. I think as 
the gentleman does on this issue. 

I would like to quote from an edi
torial from the Portland Oregonian 
that speaks to the point that I think 
we were just discussing. The Oregonian 
said: 

The United States would be foolish to turn 
its back on this opportunity for further ex
port and domestic job growth, when it al
ready faces multibillion dollar trade deficits 
with nations such as Japan and China, and to 
reject the treaty would only invite others 
again, such as Japan, to capture the Mexican 
market. 

NAFTA will not solve all our eco
nomic problems. It is only one step, as 
the President has said forcefully, in a 
number of things we have to do to get 
our economy moving and to grow and 
increase it; but again quoting the Port
land Oregonian: 

NAFTA's passage would be a strong start 
for countering the economic strength of the 
United Europe and the industrial giants of 
Asia. 

That is something we need to do and 
something we need to vote on. 

Madam Speaker, I yield to the gen
tleman from Oregon [Mr. KOPETSKI], 

Mr. KOPETSKI. Madam Speaker, I 
thank the gentleman for yielding to 
me. 

I want to take a few moments to out
line my beliefs about the NAFTA, the 
most comprehensive trade agreement 
ever negotiated by the United States. 

There have been some charges that 
this was an Agreement that was nego
tiated in secret. Quite the contrary. In 
the last session of the Congress many 
of the committees received in public 
hearings testimony on the progress of 
both NAFTA and GATT negotiations as 
they progressed. 

Members of the 102d Congress were 
given the opportunity to comment on 
the status of the negotiations, the is
sues important to their regions, to 
their districts, and that input was 
taken, and Ambassador Hills, our chief 
negotiator, then the head United 
States Trade Represen ta ti ve under the 
Bush administration took to heart 
those comments and took those to the 
negotiating table. 

That does not mean that you get ev
erything you ask for when you do nego
tiate. 

Under the new President, of course, 
and Ambassador Kantor, that same 
sort of dialogue has occurred, so that 
the Congress has been well-informed 
continuously as the negotiations for 
NAFTA progressed. 

We also had both in the 102d and 103d 
Congress private updates, not in public 
hearings, on the status of the negotia
tions, the issues on the table, the 
stumbling blocks, et cetera. 

So the fact, the charges, I guess, that 
this as an agreement negotiated in se
cret is just clearly not true. Members if 
they took the time to attend their 
committee sessions and attended the 
private briefings that both Ambas
sadors under the Bush administration 
and the Clinton administration offered, 
they could have been kept abreast of 
the issues in dispute during the 
NAFTA negotiations. 

These negotiations have led to what I 
think is not a perfect agreement, but 
one that is beneficial, especially to the 
United States. It will create the 
world's largest trading block with a 
population of over 360 million North 
Americans and a combined economy of 
over $6112 trillion. 

NAFTA will match the United States 
with our first and third largest trading 
partners, Canada and Mexico. 

In addition, Mexico is also the larg
est growth market today for United 
States exports. 

This powerful trade bloc will rival 
the European community and the 
Asian market where the movement is 
also toward creating a regional trading 
bloc. 

European and Asian opposition to the 
NAFTA is one concrete example of 

NAFTA's importance to the United 
States in a changing global economy. 

For most of 1993, while the Clinton 
administration waged a budget battle 
and negotiated side agreements to 
strengthen the NAFTA, opponents of 
this agreement have had a free hand to 
rail against the NAFTA, and they have 
done a good job. In my opinion, an eco
nomically frightened American public 
has been spoon-fed a steady stream of 
misinformation and half-truths. 

I understand and know the fear that 
many in my congressional district had 
regarding their jobs. This country con
tinues to struggle through a seemingly 
jobless economic recovery. People do 
not have jobs out there. The people 
who have jobs or are underemployed or 
they are only working part time, or 
they have a job and they are worried 
about whether they are going to have 
that same job in that same profession 
the next day. 

Unfortunately, many of the folks op
posed to NAFTA I believe are trading 
on that very fear that is real and exists 
in the United States. 

When I think that as we have tried to 
do, those of us who are proponents of 
NAFTA, are saying this ought to give 
us hope as a nation, that we will be 
able to compete in an international 
global economy. 

A few weeks ago, I had the oppor
tunity to attend the kickoff at the 
White House for passage of the NAFTA 
Agreement. Joining President Clinton 
in support of the NAFTA were former 
Presidents Bush, Carter, and Ford. 

The battle for passage of the North 
American Free-Trade Agreement has 
been joined, and as the President ex
erts his influence in support, I am 
hopeful that we will have debate on 
facts and on vision as well. 

At the kickoff, . the President made 
two points that I want to share with 
you this evening. 

First, President Clinton stated: 
It is clear that most of the people that op

pose this pact are rooted in the fears and in
securities that are legitimately gripping the 
great American middle class. 

It is no use to deny that these fears and in
securities exist. It is no use denying that 
many of our people have lost in the battle 
for change, but it is a great mistake to think 
that NAFTA will make it worse. Every sin
gle solitary thing you hear people talk about 
that they are worried about can happen 
whether this trade agreement passes or not, 
and most of them will be made worse if it 
fails. 

The President also went on to state: 
But I want to say to my fellow Americans, 

when you live in a time of change, the only 
way to recover your security and to broaden 
your horizons is to adapt to the change, to 
embrace it, to move forward. 

I am in complete agreement with 
President Clinton in his assessment of 
NAFTA. 

Let us look at President Bill Clinton, 
or we should say candidate Bill Clin
ton, the candidate from organized 
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labor, the candidate of the environ
mental community, the candidate who 
was a candidate of virtually every 
group, of course, except for Ross Perot, 
who now opposes NAFT A. 

As President, Bill Clinton has chal
lenged the U.S. trade policy of the last 
dozen years, and particularly our trade 
deficit with the Japanese. He has taken 
them on. 

The Clinton administration is closer 
to a GATT Agreement than the United 
States has ever been since the Uruguay 
Round began in 1986. 

President Clinton negotiated the sup
plemental agreements to NAFTA. Who 
could argue that Bill Clinton has now 
taken a more aggressive stance toward 
insuring that U.S. workers compete in 
a fair, free, and open market? 

Does one really believe that Bill 
Clinton is serious about pursuing a 
strategy that jeopardizes every single 
U.S. manufacturing job, as claimed by 
Ross Perot? 

I think Bill Clinton deserves a lot of 
credit for standing up to his political 
base and making the case for NAFTA, 
making the case for job creation in our 
country. 

In my estimation, NAFTA's harshest 
critics are defending the status quo. 
Clearly our present relationship with 
Mexico is unacceptable. 

Mexico's tariffs remain 21/2 times 
higher than United States tariffs. 
Mexico's nontariff trade barriers have 
encouraged United States firms to lo
cate in Mexico to access the Mexican 
market. 

The United States has even given 
firms in Mexico "sweetheart" deals to 
export their products back into the 
United States. That is the status quo. 

Particularly in the border region, but 
also throughout Mexico, environmental 
protection and awareness has not been 
anywhere near what it ought to be, 
whether you are an American citizen 
or a Mexican citizen. 

These are just a few of our problems 
in terms of our relationship with Mex
ico. The defeat of NAFTA will not 
change any of these problems. The sta
tus quo will remain and the United 
States will have lost an opportunity to 
work with and to influence Mexico's 
development. 

I am not so foolish to think and to 
say that NAFTA will solve all our 
problems in our North American rela
tions, but I am convinced the NAFTA 
will make this country and my State of 
Oregon and United States workers 
more competitive globally and provide 
a framework to address our problems 
in North America and particularly 
with Mexico. 
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My State is a trade State. One in five 
Oregon jobs is dependent currently on 
trade. According to our employment 
division, 90 percent of the jobs created 
in Oregon during the 1990's will be re-

lated to international trade, and we 
know that on average trade-related 
jobs pay 17 percent more than non
trade-related jobs. 

Mexico represents an opportunity to 
Oregon, an opportunity many in Or
egon are already taking advantage of. 
Since 1986, when Mexico reduced its 
tariffs on goods from 100 percent down 
to an average of 10 percent, meaning it 
is an average-there is still some at 20 
and 30 percent for some products such 
as telecommunications-Oregon's ex
ports to Mexico have quadrupled. I do 
want to stress this increase occurred 
despite the fact that Mexican tariffs 
still remain two-and-a-half times high
er than United States tariffs. 

Why? Why are we able to compete? 
Because Oregon and this country can 
make a quality product, a quality prod
uct that Mexican consumers want to 
purchase, and, yes, Mexican people are 
proud of the fact that they can buy 
American. We have that status in this 
world as a manufacturing nation. 

Oregon's top five exports to Mexico 
are transportation equipment, indus
trial machinery and computers, sci
entific and measuring instruments, 
food products, and lumber and wood 
products as well. Importantly, NAFTA 
reduces tariffs on Oregon's leading ex
ports to Mexico almost immediately 
upon implementation of the agree
ment. Here are several examples of Or
egon companies expected to flourish 
under NAFTA: 

Freightliner Corp. located in Port
land, OR, with 3,000 union employees, 
good paying jobs; Freightliner already 
exports $150 million of sales annually 
to Mexico. With reduced tariffs and 
Mexico's increased need for trucks that 
meet U.S. safety and weight standards, 
Freightliner is expected to prosper 
under the NAFTA. This Oregon com
pany recently added a third shift and 
500 new Oregon workers because of 
these increased sales, because of the in
creased truck traffic that is going to 
flow in between Mexico and the United 
States. 

Last weekend, I went down to Laredo 
and Nuevo Laredo. Nine hundred Amer
ican trucks a month crossed that bor
der, taking American-made products 
from the United States into Mexico 
and selling them to Mexican consum
ers, and what is happily obvious, when 
you look at the line of trucks, is about 
a third of them, every third truck is a 
Freightliner truck, so it is not just the 
goods inside the truck. It is American 
workers who produce the truck that is 
shipping the goods, and that is what 
this agreement is about. You reduce 
the tariffs, we can ship even more 
American products down there, and I 
hope they do it on a Freightliner 
truck. 

Next, we have CH2M Hill, the world's 
largest environmental consulting firm, 
with offices in Corvallis and across the 
country. In a letter to me, CH2M Hill 
Chairman Philip Hall wrote: 

I believe the Mexicans are very serious 
about environmental cleanup, and those in 
leadership are anxious to use U.S. expertise 
and environmental know-how gained over 
the past decades of stringent environmental 
regulation in this country. Thus, provision 
of environmental services in Mexico is a po
tentially important market for CH2M Hill, 
which would be enhanced by NAFTA. 

As the United States and Mexico 
seek to address our shared environ
ment, CH2M Hill will be uniquely situ
ated to provide assistance in dealing 
with an area that is largely without 
water and sewage facilities. 

Over 80 Oregon firms are participat
ing in USAINAFTA, the nationwide in
dustry group advocating passage of the 
NAFTA. Oregon business is stepping up 
efforts to reach the Mexican market of 
90 million consumers. 

Now this is an important point: Jobs 
are not finite; they are not. The way to 
increase jobs is you increase your mar
kets. We have 280 million to 300 million 
people in the United States. Nowhere 
does it say that U.S. companies can 
only sell to them. We have a whole 
world out there, and what NAFTA does 
is it opens it up in a very positive fash
ion to add 90 million more consumers 
that U.S. companies can sell to. That is 
what this is all about, this agreement. 

Consumers have a preference for U.S. 
goods and services, consumers who 
spend more on U.S. goods and services 
than either the Europeans and Japa
nese. Oregon expects to sell 1 million 
dollars' worth of Christmas trees into 
Mexico this year. The Oregon Depart
ment of Agriculture hosted recently a 
trade mission to Mexico. In 2 days, this 
show produced sales of Oregon products 
totaling over $600,000. Two Salem area 
employers, Agripac and Norpac, are ex
pected to sell several million dollars of 
product to Mexico over the next 2 years 
as a result of this trade show and mar
ket development efforts. 

Oregon is a little State, 2 percent of 
this country, 2 percent in size, 2 per
cent in all statistics, the greatest 
State in the Nation, no question about 
it. But if we could do it, this tiny en
trepreneurial State of 2.8 million peo
ple can go in and be aggressive and 
make jobs in Oregon by being involved 
in international trade, so can our Rust 
Belt, quite frankly. 

Yes, it is hard. Yes, it is difficult. 
Yes, it takes learning. But if one wants 
their workers to work at home, our 
businesses are going to have to reach 
out not just to Mexico but to Europe 
and to Asia, and we will succeed. We 
will succeed because we have the know
how, we have the product, we have the 
reputation that consumers in the world 
know about and want. 

Well, in one economic analysis of the 
NAFTA it was concluded that Oregon 
would be the third highest State in 
terms of job growth as a result of this. 
Twenty of the twenty-four responsible 
studies done, independent studies done 
on NAFTA, say this is a winner, this is 



29342 CONGRESSIONAL RECORD-HOUSE · November 16, 1993 
a winner for America, and it happens 
that, yes, every one of these studies in 
my State of Oregon is in the top five 
States that is going to benefit from 
this. I believe NAFTA will protect and 
enhance the jobs in Oregon already re
lated to trade and provide new employ
ment opportunities and good wages for 
Oregonians. 

Now let me address my beliefs, talk 
just a moment about a NAFTA failure, 
what if we lose tomorrow. What if this 
country loses this agreement on the 
floor of the House tomorrow? What can 
the United States expect if NAFTA is 
rejected by Congress? A developing 
Mexico will certainly look elsewhere, 
whether it is Europe or Japan, for co
operation, growth, and expansion. 

What kind of message will NAFTA's 
rejection send to Chile and the rest of 
Central and Latin America as these re
gions turn toward democracy following 
the cold war? What incentive will the 
Mexican Government have to work 
with in terms of working with the 
United States in terms of drug inter
diction, and immigration issues and en
vironmental pollution along the bor
der? How will NAFTA's rejection cre
ate jobs in the United States and stop 
factories from moving offshore, wheth
er it is to Mexico or to Asia or at some 
other point? 

Well, a recent poll showed that 60 
percent of the German people want the 
European communities to rival the 
United States in global affairs. This 
hits home. It is a vivid example of how 
our Nation economically is under at
tack. It is called competition in the 
global economy. The United States 
cannot pass on this challenge. NAFTA 
i3 one of the giant steps of many that 
will be needed to strengthen the U.S. 
economy for the benefit of our people, 
our workers and our standard of living. 

Madam Speaker, I want to thank the 
gentleman for yielding, and I know 
that there is a number of other issues 
in this area that we could talk about 
and, I think, we ought to talk about. It 
is the fact that we were just talking 
about. Let us talk about not this 
NAFTA. The opponents say, "Well, 
let's negotiate another NAFTA down 
the road.'' 
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I wanted to point out that it is kind 
of interesting that many of the groups 
now opposed to NAFTA, vigorously op
posed the fast-track process that we 
are utilizing to bring this debate quick
ly to the floor. Quickly, in congres
sional terms, of course, is months. I am 
not talking about days. When we talk 
about quickly in the Congress, we are 
talking months. But this process was 
opposed. These people, they opposed 
negotiating the treaty to begin with. 

Opponents argued they did not trust 
the Bush administration. These same 
groups opposed the fast-track author
ity sought by the Clinton administra-

tion for GATT earlier this year. From 
the very beginning, organized labor and 
their protectionist policies have made 
it clear that they did not want any 
kind of trade agreement with Mexico 
or anybody else. 

My friends in organized labor, the 
record is clear in terms of their posi
tion on international-trade agree
ments. They have never supported an 
international-trade agreement. They 
have opposed them all, save one, the 
Marshall Plan. That is it. That is their 
record. This is not something new. So 
if you look at their history, they have 
always said no. There is no expectation 
that the perfect trade agreement in 
terms of organized labor will ever come 
to the floor of a Congress. At least that 
is the history. 

Many Members now state, "I support 
free trade, but this NAFTA, let's with
draw or defeat this agreement and 
start over." This logic is flawed, and 
Members clearly do not comprehend 
our historical relationship with Mex
ico. 

NAFTA's rejection will not drive 
Mexico back to the bargaining table. 
NAFTA's rejection will be the lost op
portunity for this generation of Ameri
cans and Mexicans to work together. 

There is an age old saying common 
among the people in Mexico that goes 
something like, "So far from God, and 
so close to the United States." This 
characterizes the view of Mexicans to
ward the United States over the years, 
quite frankly, anti-gringo and anti
U.S. 

A recent book in the early eighties 
called "Distant Neighbors, a Portrait 
of the Mexicans," a U.S. bestseller in 
the 1980s, states: 

Contiguity with the United States has 
proved a permanent psychological trauma. 
Mexico cannot come to terms with having 
lost half its territory to the United States, 
with Washington's frequent meddling in its 
political affairs, with the U.S. hold on its 
economy and with growing cultural penetra
tion by the American way of life. It is also 
powerless to prevent these interventions 
from taking place, and is even occasionally 
hurt by measures adopted in Washington 
that did not have Mexico in mind. And it has 
failed to persuade Washington to give it spe
cial attention. Intentionally or not, Mexico 
has been the target to American disdain and 
neglect and, above all, a victim of pervasive 
inequality of the relationship. 

The emotional prism of defeat and resent
ment through which Mexico views every bi
lateral problem is not simply the legacy of 
unpardoned injustices from the past. Con
temporary problems-migration, trade, en
ergy and credits-also involve the clash of 
conflicting national interests, with Mexico 
approaching the bargaining table deeply sen
sitive to its enormous dependence on Amer
ican credit, American investment, American 
tourists and even American food. Good faith 
alone could not eliminate these contradic
tions, but underlying tensions are kept alive 
by Mexico's expectation that it will be treat
ed unfairly. Its worst fears are confirmed 
with sufficient regularity for relations to re
main clouded by suspicion and distrust. As 
the local saying goes: What would we do 

without the Gringos? But we must never give 
them thanks. Mexico must depend-but can
not rely-on its neighbor. 

So Mexican politics have long been 
filled with anti-American rhetoric. 
Prior to 1986, this rhetoric surfaced fre
quently as United States-Mexican rela
tions had a tenuous existence. Presi
dent Salinas and his predecessor suc
cessfully convinced the Mexican people 
that closer ties to the United States 
are in their national interest. This is 
counter, of course, to their historical 
view of the United States. 

So to reject NAFTA is to reject Mexi
co's extended hand of cooperation. To 
reject NAFTA is to rekindle an anti
American sentiment of Mexican politi
cal and cultural life. As an example of 
this point, a Nobel Prize winning Mexi
can poet wrote, "Rejection would 
unleash a wave of anti-U.S. sentiment 
that would quickly spread to the rest 
of Latin America." To reject NAFTA is 
to reject Mexico's offer to work coop
eratively in many areas, ranging from 
drug interdiction to illegal immigra
tion, to environmental concerns. 

A scorned Mexico will not return to 
the bargaining table with the United 
States for many years, yes, genera
tions. History demonstrates this fact. 
The opponents of NAFTA and trade in 
general cannot hide behind the vague 
claim of "Not this NAFTA" in the face 
of our history with Mexico. 

Mexico will go elsewhere for eco
nomic growth if we fail tomorrow. 

Opponents argue Mexico will return 
to the negotiating table because it 
must have NAFTA. This is not true. 
The Mexican government is committed 
to growing economically. The NAFTA 
question is about U.S. relations with 
this impending growth. Mexico has 
made it known that it will pursue 
other agreements if NAFTA is de
feated. For example, President Salinas 
told me that he had been contacted by 
the Japanese expressing interest in 
Mexico should NAFTA fail. The Euro
peans also view NAFTA's failure as an 
opportunity to capitalize on this grow
ing market. Let us not forget that 
Japan is Mexico's second largest trad
ing partner behind the United States. 

So it is nonsensical and illogical to 
think that Mexico would negotiate a 
new NAFTA if we kick dirt in their 
face tomorrow afternoon. 

I want to thank the gentleman for 
his time and see if there are comm en ts. 

Mr. COPPERSMITH. Well, I thank 
the gentleman. I think you have spo
ken poetically of the argume·nt, that 
somehow if not this NAFTA, there is 
some other NAFTA out there, some 
perfect agreement that all of the oppo
nents could agree on. 

I would like to talk a little more spe
cifically about the economics. I mean, 
Mexico really has two options if 
NAFTA fails. Right now they have a 
$20 billion trade deficit. It is financed 
because of people's confidence in Mexi
co's future growth. But that is not 
going to be there. 
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It would have two options. One is to 

severely devalue the peso. The other is 
to raise Mexican interest rates. Both of 
these would choke off the growth of the 
Mexican economy and would severely 
impact the rate of growth of one of the 
larger consumer markets for American 
goods. 

That is what happens in the aggre
gate. Let me tell you what happens in 
the specific. Let me try to relate those 
economic statistics to one company in 
my State of Arizona. It is La Corona 
Food. 

La Corona is a small business based 
in Glendale, AZ, that sells yogurt. 
About 3 years ago they began selling 
their product in Mexico. As it turns 
out, yogurt consumption in Mexico is 
about three and one-half times higher 
than in the United States. It is a good 
market. 

This is a small business with 85 em
ployees, $15 million in annual sales. 
But currently 45 percent of their sales 
and one-third of their employees are 
making product that is sold in Mexico. 

This is a small business that is com
peting with the giants in the yogurt 
market. They are competing and com
peting successfully with Dannon and 
Yoplait. They are the largest exporter 
of yogurt to Mexico. 

Mr. Pritchard, who owns La Corona, 
told me that he knows, right now he is 
succeeding, despite a relatively high 
Mexican tariff. Between the Mexican 
regulations and the tariff, it relates to 
about a 20-percent tax on their prod
uct, more than Mexican yogurt. 

They are succeeding right now. They 
are doing very well in that market. But 
they know that come Thursday morn
ing, if this House does not pass the 
North American Free-Trade Agree
ment, that somehow, some way, the 
Mexicans will find a way to shut it off, 
to close the door. It might be a tariff 
barrier, it might be a nontariff barrier, 
but they will find some way to close 
the door to American producers. They 
just know that the wall will go up. It 
may be a tariff wall, it may be a non
tariff wall. But that market, which is 
responsible for 45 percent of their sales 
and one-third of the jobs that that 
small business can provide, will dis
appear, will be gone. That is one small 
example of what is going to happen 
right here in this country, one small 
buisness, if this NAFTA is defeated. It 
will hurt what we have achieved to this 
point. It will foreclose further growth, 
and there is not the opportunity out 
there to somehow vote this down to
morrow and come back with some sort 
of NAFTA that will satisfy all the crit
ics and gain approval in this Congress. 

D 0000 
Mr. INSLEE. Perhaps I can give you 

another small story, which is a big 
story in my district. That is when I 
think about the people who have some
thing at stake tomorrow. It is not the 

Fortune 500 or the elites. I keep hear
ing this class warfare, that somewhere 
the only people at stake tomorrow are 
those who are chief executive officers 
of Fortune 500. 

Let me tell you about another person 
who has a stake in making sure this 
passes tomorrow. She is my neighbor. 
She runs a little apple orchard. She 
gets up at 4 o'clock in the morning, 
puts on her overalls and goes out and 
gets on her Ford tractor, a tractor that 
cannot be sold in Mexico, by the way, 
because of the 22-percent tariffs that 
they now have. But she goes to work, 
and she sells apples to Mexico that we 
have not been able to sell until 4 or 5 
years ago, which we now have been 
able to sell because we got Mexico to 
unilaterally reduce their tariff. And 
she has improved her financial si tua
tion. 

I can tell you, tomorrow, when I 
come down here and vote, if I could 
vote twice, I would, because if this goes 
down, her livelihood is at stake. And 
she is no elite. She does not wear a tie. 
She wears overalls. She wears boots 
and works 14 hours a day in the freez
ing rain and the burning sun. And she 
has got a stake in this controversy. 

That is why I am voting for NAFT A. 
Then am I supposed to tell her-I will 
not mention her name, I am not sure 
that she would want me to, she is a 
nice person. But if I said to her, "Not 
this NAFTA, I realize you are going to 
lose your job or your income as a re
sult of killing NAFTA, but not this 
NAFTA, somewhere over the rain
bow"-and I like the Wizard of Oz, it is 
one of my favorite movies-but to 
stake her economic future somewhere 
over the rainbow on another NAFTA 
would not be doing her a service. 

I will tell you that tomorrow there is 
only two ways history goes. It goes for
ward for free trade in Mexico or it goes 
backward for protectionism in Mexico. 

Let me tell you just a little thing I 
heard driving down here tonight on Na
tional Public Radio, a story out of 
Mexico City, an interesting political 
dynamic -down in Mexico City, because 
in Mexico City they are having the 
same battle we are having here be
tween the free traders, who want to re
duce tariffs and let people trade with 
each other, free governmental taxes, 
and the protectionists, who believe 
that you can protect your jobs by put
ting on taxes by the government at the 
border. 

The party out of power in Mexico is 
bashing the party in power over the 
head saying, this is a bad agreement. 

Let me tell you why they say it is a 
bad agreement. They say it is a bad 
agreement down in Mexico, the opposi
tion party, because it will allow us to 
get exports into Mexico and take ad
vantage of the fact that their manufac
turing facilities are "inefficient. And we 
will be able to take their jobs away. 
That is what the opposition protection
ist party says in Mexico. 

And if you had a dollar, you would 
bet on the fact that if NAFTA goes 
down, those are the people who are 
going to rise to power in Mexico, the 
protectionists. 

My neighbor is going to be out of a 
job and out of income, and that is why 
we are here tonight, to say that we 
ought to get Mexico to force them to 
knock down their walls, and that is 
why we are here. 

Mr. COPPERSMITH. I think the gen
tleman is absolutely right. This is a 
vote, in many ways, over whether we 
face the future, whether we look for
ward, or whether we try to hold on to 
the past and not face that future. It is 
a debate not only in this country but 
also in the other countries of the North 
American Free-Trade Agreement, over 
those who think the economic pie al
ways is the same size and what we do is 
argue over how it should be sliced, and 
those who realize our job as legislators, 
our job as Americans in this economy 
is to make the pie larger, to seek out 
new markets, new opportunities, create 
new jobs through growth. 

I would like to shift at this point to 
something else I heard earlier in the 
evening. It raises some environmental 
claims against the agreement. Here is 
another perfect example of the people 
who say, not this NAFTA, there is 
some better NAFTA. 

When you have people who are at
tacking it because it is too much for 
the environment, that it gives up, sup
posedly, too much U.S. sovereignty and 
somehow subjects U.S. manufacturers 
to far more environmental regulations, 
with those who say it does not go far 
enough. I do not see where the common 
ground is on that issue. 

Let me give you one small example, 
which the issue came up about what 
about diversion of water. Does NAFTA 
require the United States to sell or per
mit diversion of water resources to 
Canada or to Mexico. What about the 
Great Lakes. 

This came up earlier. And when you 
peel it away, there is nothing there. 
There is absolutely nothing there, be
cause there is nothing in NAFTA that 
would change any law relating to water 
in the United States or in any way give 
Mexico or Canada or any person or 
business in those countries any right 
to water in our lakes or streams or 
other publicly owned water resources 
that does not exist already. 

For boundary waters, there are trea
ties. There is not a word in NAFTA 
about those boundary waters. The ex
isting treaties take care of those. 

For nonboundary waters, State law 
applies. Whatever the States permit 
now will be permitted the day after 
NAFTA passes. It is just one of those 
stories. 

When people say, is it true that 
NAFTA will do nothing to prevent 
male pattern baldness, and you have to 
admit that with respect to my col
league from Oregon that is probably 
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true. NAFTA has nothing to say about 
that. 

That is totally outside the scope of 
the agreement. What NAFTA is about, 
is about growing this economy, is 
about seeking new opportunities and 
new markets, particularly those that 
are growing far more rapidly than the 
mature economy of the United States, 
seeking those out and making sure 
that our workers, our businesses have a 
leg up when they go out to compete 
with the Japanese and the Western Eu
ropeans. 

Mr. INSLEE. There is a point that 
just has to be made, over and over and 
over again. The one thing I have not 
heard is the opponents have not ac
cused NAFTA of precipitating addi
tional Mississippi flooding either. But 
we have to continue to shoot down 
these balloons. 

One of the b·alloons that the oppo
nents of NAFTA have floated is this 
balloon that says that these rampant 
Hell's Angels Mexican truck drivers 
will be abusing and running us off the 
roads from North Dakota to New York. 
There is the same ability to enforce 
every single highway regulation of this 
country when NAFTA is passed on 
Wednesday that there is right now, and 
it is totally irresponsible for the 
fearmongers to run around and create 
this image of Kenworth trucks, which 
are sold in Seattle, by the way, and are 
going to be sold more in Mexico, once 
we get rid of these tariffs, that some
how they are going to be running peo
ple Off the road. 

It is inconceivable how many people 
have said that, and I get calls from my 
constituents. "Mr. INSLEE, are they 
going to be able to do this, these 6-
year-old Mexican drivers with five fel
ony convictions?" 

No. The answer is absolutely no. Ev
erybody in this Chamber knows it. We 
retain the exact same right to enforce 
every single law that we have on the 
books today to make sure that they 
have the same brakes, the same cars, 
the same drivers that we have today in 
this country. 

I hope we shot that balloon down. 
Mr. COPPERSMITH. There is an

other, that somehow NAFTA threatens 
existing U.S. environmental laws. In 
many of these cases, the opponents are 
simply dead-wrong. 

According to Consumers Union, 
which has not taken a position on 
NAFTA in this debate, they have 
stayed out of it, they have just looked 
at the facts. And they say the charac
terization of the NAFTA text as pro
viding a plausible basis for a successful 
challenge to the Delaney an ti-cancer 
clause cannot be sustained. 

In many cases, what NAFTA oppo
nents are doing is confusing NAFTA 
with GATT and the Tuna-Dolphin case 
and other processing industries which 
are all related to GATT. And NAFTA 
treats the environment far greater 
than GATT. 

I think there are so many of these 
environmental myths that my col
league from Oregon, I would be happy 
to yield to him at this time, can knock 
off a couple more of these that simply 
do not make sense. 

Mr. KOPETSKI. Madam Speaker, I 
appreciate the fact very much that one 
of the things we are trying to do here 
this evening is to dispel a lot of the 
myths and misinformation that is sur
rounding the whole NAFTA debate, 
that we try to stick to the facts and 
provide information to the American 
public about exactly what the NAFTA 
agreement entails. There has been a lot 
of concern, and rightfully so, about 
some of the problems that Mexico has 
presented to us environmentally and 
whether Mexico has a commitment to 
the environment itself. 

I think that we have to look and 
keep in perspective the fact that the 
true birth of the environmental move
ment in the United States just began 20 
years ago, that for most of our Nation's 
history, we did not place an emphasis 
on the environment. Until just about 
in the early 1970's, did we take note of 
this and began creating such agencies 
as the Environmental Protectional 
Agency, building in environmental im
pact statements, whether at the Fed
eral level, and imposing them on the 
local level as well, and States and local 
governments also got into the environ
mental movement as well. 

Mexico, in many respects, is a new, 
emerging country. They, too, have the 
birth of their environmental movement 
taking shape there. 

In the last 6 years, nearly 7 ,000 indus
trial inspections have been conducted 
resulting in the temporary or partial 
shutdown of almost 2,000 factories and 
the permanent closure of more than 100 
facilities. I do not think that is a fact 
known by many Americans. 
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the Attorney General for Environ
mental Protection, the agency respon
sible for investigation, enforcement, 
and penalization for noncompliance of 
its environmental laws, environmental 
laws that, quite frankly, were adopted 
or borrowed from United States envi
ronmental laws. Along the border Mex
ico has increased its operating budget 
for border enforcement activities by 
over 400 percent. Yet only about 4 per
cent of the population resides in the 
border region. The Government is in 
the middle of a 3-year, $460 million plan 
to clean up the most troubling border 
regions. 

In Mexico City the government has 
embarked on a $4.6 billion, 4-year pro
gram to combat air pollution. Included 
in this program was the 1991 closure of 
the city's largest oil refinery, at a cost 
of $500 million, and it put 5,000 people 
out of work overnight then they shut 
down this oil refinery. 

Mexico was the first country to rat
ify the Montreal Protocol, which calls 
for the reduction of use and production 
of CFC's. Mexico is a signatory to the 
Convention on International Trade and 
endangered Species. So these are some 
of the actions that have been going on 
within Mexico itself. 

Just as in many nations in the world, 
including our own, the environmental 
movement is new, it is young, however, 
it is there to stay, and it will only blos
som, in my estimation. 

Mr. COPPERSMITH. I thank the gen
tleman for his comments. One other 
point to keep in mind is that in 1992 
the Mexican environmental products 
market exceeded $2 billion, and it is ex
pected to grow significantly, so by 1995 
the estimates are it is $2. 7 billion. 

NAFTA opens up that market. As 
Mexico starts to deal with some of its 
environmental problems, to United 
States producers it is one of the best 
high wage, high value added type mar
kets, environmental technology. De
feating NAFTA sends exactly the 
wrong message. Just as Mexico is 
starting to make headway on some of 
its environmental problems, just as it 
has a market for United States envi
ronmental technology which is start
ing to increase. it sends exactly the 
wrong message and turns its back on 
those trends and that market and those 
jobs. 

PROGRESS IN MEXICO AND DE
BUNKING MYTHS SURROUNDING 
NAFTA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Oregon [Mr. KOPETSKI] is 
recognized for 60 minutes. 

Mr. KOPETSKI. Madam Speaker, I 
think we ought to continue the debate 
in the environmental area. The gen
tleman from Washington [Mr. INSLEE] 
may have another comment. 

I yield to the gentleman from Wash
ington [Mr. INSLEE] . 

Mr. INSLEE. Madam Speaker, in re
gard to the environment, and perhaps 
just an extension of the gentleman's 
comments, countries progress. If we 
think about America, we have heard 
these dire statements about Mexico, 
many of which are true, many of which 
certainly do not comport with the 
American way of running a railroad or 
a democracy. If we recall our country, 
we are the country that did not used to 
let women vote, if we can imagine that. 
We are the country that had, as the 
gentleman pointed out, zero environ
mental protections, if we can imagine 
that. We are the country that used to 
shoot people that exercised the right to 
strike, the Government and the cor
porations used to do that. 

However, we made progress in our 
history. The important facts we have 
to keep in mind, I believe, is that there 
is a struggle in Mexico, just like there 
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is always a struggle here. The struggle 
there is between the people who believe 
they want to move away from a cen
trally planned economy, away from a 
command economy, toward a more pro
ductive environment so they can trade 
internationally. Those are the people 
that want NAFTA to pass in Mexico. 

There is another group in Mexico 
that wishes to go backward to the bad 
old days of Mexico. I think we have a 
mutual interest to make sure that we 
go forward together, and this treaty 
will make sure it does, particularly 
with fairness to us, with getting rid of 
their unfair barriers. 

Mr. KOPETSKI. I think the gen
tleman is exactly right. I think there 
are a number of myths surrounding the 
whole environmental area that I think 
should be addressed so that people un
derstand exactly what the environ
mental side agreement, which the 
President negotiated and had as part of 
the overall NAFTA agreement, con
tains. 

One myth is that NAFTA will lead to 
a reduction in U.S. health, safety, and 
environmental standards to a least 
common denominator international 
norm. This is completely false. The 
NAFTA sections covering food safety 
and technical standards both have ex
plicit language preserving parties' 
rights to set standards that meet as 
high a level of health, safety, or envi
ronmental protection as they desire, 
even if they are higher than inter
national standards. This guarantee ex
tends to States and local governments 
as well. 

NAFTA discourages countries from 
lowering standards to meet inter
national norms, and creates new mech
anisms for enhancing standards. 

Another myth is that NAFTA will 
lead to an exodus of United States 
companies to Mexico in search of lower 
environmental compliance costs. Ob
jective studies have concluded that be
cause the costs of pollution cleanup are 
a small fraction of total production 
costs, the average across industries is 
under 2 percent, few companies relo
cate to avoid them. NAFTA measures 
will actually reduce compliance cost 
differences between Mexico and the 
United States, both through enhancing 
standards and through increased com
mitments to enforcing environmental 
laws. These commitments are backed 
up by sanctions, dramatically increas
ing incentives for Mexico to toughen 
enforcement of its environmental laws. 

Another myth is that NAFTA threat
ens conservation laws which protect 
wildlife, such as the dolphin. Again, 
this is false. NAFTA does not in any 
way change U.S. obligations regarding 
the use of trade measures to achieve 
environmental objectives outside U.S. 
territories, such as restricting tuna im
ports harvested in ways that kill dol
phins. The environmental council actu
ally offers a far more congenial forum 

for changing internal opinion on this 
than any that we now have in place. 

Another myth is that conditions at 
the United States-Mexican border will 
worsen under NAFTA. How could they? 
Border cleanup estimates run around $8 
billion, the amount that will go there 
under N AFTA and its inn ova ti ve fi
nancing mechanisms. Without NAFTA, 
the process of deterioration that has 
taken place at the border will con
tinue, with far less hope for fixing it. 

Finally, another myth is that the 
dispute resolution process for countries 
that fail to enforce their environ
mental laws is too tortuous to ever be 
used. This is not true. The groups now 
criticizing it will make sure that they 
use it. The dispute resolution process 
emphasizes a cooperative approach de
signed to resolve problems without un
dermining the environmental commis
sion's authority by enforcing too many 
contentious outcomes. 

An important point is that environ
mental groups can initiate investiga
tions by the Secretary of failure to en
force environmental laws, a remedy 
they have never had, and will surely 
use quite often, I am certain. 

The gentleman from Washington [Mr. 
lNSLEE] and the gentleman from Ari
zona [Mr. COPPERSMITH] mentioned the 
fact that as our neighbor from the 
south gets involved in environmental 
issues and environmental clean-up, for 
that matter, we in the United States 
have technologies and engineering 
companies that will benefit from the 
fact that they will move into this en
deavor. Again, this is jobs for the Unit
ed States in this area. 

Finally, the alternative, the alter
native if NAFTA fails, is that the envi
ronmental status quo continues. 
NAFTA did not create any of the envi
ronmental problems we have, but cer
tainly it can put us on the right track 
toward fixing them. 

I yield to the gentleman from Ari
zona [Mr. COPPERSMITH]. 

Mr. COPPERSMITH. Madam Speak
er, that is a fact that even people op
posing the NAFTA have to recognize. 
Let me quote from an article. 

Citizens' groups opposed to NAFTA realize 
that defeating NAFTA isn't enough, "said 
John Cavanaugh, a fellow at the Institute for 
Policy Studies, a Washington think tank." 
Most of the problems we have highlighted
downward pressure on wages and working 
conditions, worker displacement and envi
ronmental deterioration-all of these prob
lems remain even if NAFT A is defeated. 

That is from an opponent. I think the 
gentleman from Oregon put it very elo
quently earlier this evening when he 
said that a vote against NAFTA is a 
vote for the status quo. It is a vote for 
those environmental problems on the 
border that are getting worse. 
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seen with immigration and job migra
tion. Those problems exist today. 

Those problems will only get worse if 
we do nothing to change the relation
ship between the United States econ
omy and the Mexican economy and if 
we turn our back on really what is the 
only solution out there, the only ·thing 
on the horizon to start dealing with 
some of those environmental problems 
along the border, the only resources 
that I can see. None of the opponents 
are pointing at any effective way to 
start cleaning up the mess along the 
border to encourage Mexico to con
tinue the trend of enforcement of its 
environmental laws. There is nothing 
else out there for the opponents. The 
problems will just be there, and defeat
ing NAFTA is no solution to the prob
lems of the status quo. 

Mr. KOPETSKI. The gentleman is ex
actly correct again. 

I would like to turn to another issue 
where there has been a lot of charge 
and allegations, and that is the human 
rights area in terms of Mexico and the 
status of the quest for civil rights 
within that emerging democracy. 

Let me quote from the testimony of 
our Assistant Secretary for Human 
Rights and Humanitarian Affairs, Mr. 
John Shattuck before the House For
eign Affairs Subcommittee. His testi
mony begins with, 

The condition of democracy and human 
rights in Mexico has improved significantly 
in the past few years, although substantial 
improvement is still needed. Mexican citi
zens have demonstrated increasing aware
ness of their rights, and concrete steps have 
been taken by the government to open the 
Mexican political system and reduce human 
rights violations. NAFTA will reinforce 
those within Mexico who are seeking reform 
and who are modernizing Mexico and its po
litical system. We can promote these devel
opments by encouraging reform efforts un
derway and strengthening bilateral ties both 
of which NAFTA would foster. To reject 
NAFTA would deprive Mexico of a strong in
centive to continue reform arid ourselves as 
a means to influence it. 

Mr. Shattuck refers to the 1990 cre
ation of the Federal Electoral Institute 
to administer and regulate elections. 
The institute has produced a new voter 
registry and a computerized tamper-re
sistant voter identification card sys
tem, has hired and trained more than 
2,000 professional staffers to conduct 
fair and open and honest elections in 
that country. With the 1990 creation of 
the National Commission on Human 
Rights and the appointment of ac
knowledged and highly recognized 
human rights advocates to senior gov
ernmental positions, the commission 
has a mandate to investigate violations 
by government agencies, to report pub
licly those abuses, and to promote 
human rights education of the public. 
The commission sets up separate inves
tigations into areas of special concern 
such as disappearances, treatment of 
indigenous peoples, attacks on journal
ists and prison conditions. From May 
1992 to the present the commission's ef
forts resulted in disciplinary actions 
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against 1,031 government employees. In 
348 of those cases criminal charges 
have been filed, and these cases are 
now in the judicial system. 

Under judicial reform, President Sa
linas in January appointed Se:iior 
McGregor, the former president of the 
National Human Rights Commission as 
attorney general. Since his appoint
ment 1,205 officials have left the attor
ney general's office either because they 
were forced to or because they were un
willing to abide by higher standards. 
Further, 300 officials have been pros
ecuted and 45 are now in jail for pre
vious offenses. 

Assistant Secretary Shattuck closes 
his testimony with, and I quote: 

I would note that the generation taking its 
place in the leadership of Mexico has had far 
greater exposure to the world through ad
vancements in telecommunications and trav
el than had previous generations. This has 
created a demand for better government and 
greater government accountability. The re
forms that the Mexican government has in
stituted are indeed propelled by that change. 
NAFT A will hasten reforms, and by 
strengthening our bilateral relationship with 
Mexico will lead to an even more productive 
dialogue on continued improvements in 
human rights and democracy. 

As I noted earlier, I had the oppor
tunity to visit Mexico a little over 10 
days ago, and I was able to meet Se:iior 
Antonio Peon who is president of the 
Mexican Commission on Human 
Rights. This organization is a non
profit governmental commission which 
was created in 1988, 2 years earlier than 
Mexico's Governmental Commission on 
Human Rights. And the purpose of this 
organization, this nongovernment or
ganization was to promote the doctrine 
of human rights and to monitor cor
responding developments of human 
rights principles in Mexico. 

In this letter of November 9 to me, 
Mr. Peon states: 

COMISION MEXICANA, 
DE DERECHOS HUMANOS, A.C., 

Juarez, Mexico, November 9, 1993. 
Mr. MICHAEL J. KOPETSKI, 
Member of Congress, Fifth District, Oregon, 
Washington, DC. 

DEAR MR. KOPETSKI: It was a pleasure to 
meet you at the United States Embassy last 
Friday, November 5, particularly where we 
had the opportunity to discuss the current 
status of human rights in Mexico and the 
international perception of such status. 

I would, thus, like to take this opportunity 
to reiterate the interest of the Comisi6n 
Mexicana de Derechos Humanos, A.C., (the 
"Comisi6n"), which I preside, in collaborat
ing with you and the U.S. Embassy with re
spect to supporting the North American Free 
Trade Agreement ("NAFTA"), particularly 
at this critical time. As I informed you, the 
Comisi6n was created in 1988 (two years ear
lier than Mexico's governmental Comisi6n 
Nacional de Derechos Humanos) to promote 
the doctrine of human rights and to monitor 
the corresponding developments of human 
rights principles in Mexico. As depicted in 
the enclosed literature, the Comisi6n is a 
non-governmental organization not affili
ated with any political, religious or sectar
ian organization and counting with the sup-

port of some of Mexico's most prestigious 
lawyers and professionals in general. 

In addition, should future delegations of 
U.S. Congressmen decide to come to Mexico, 
we would be honored to cooperate with them 
in any manner you may deem appropriate 
and/or with whatever investigation or study 
they may wish to conduct with respect to 
the situation of human rights in Mexico. Ul
timately, the goal of the Comisi6n is not 
only to monitor the protection and aware
ness of human rights in Mexico, but also, to 
ensure that there is an international under
standing and awareness that human rights 
are taken seriously in Mexico and that, as in 
other countries, Mexico counts with govern
mental and non-governmental entities (like 
the Comision) to guarantee the enjoyment of 
human rights in Mexico. 

As promised, I am also enclosing a copy of 
the section dealing with human rights in 
President Carlos Salinas de Gortari's annual 
speech delivered to the Mexican Federal Con
gress and to the entire Nation on November 
1, 1993. As you will read therein, with a Na
tional Human Rights Commission, but also, 
with a total of thirty-two human rights com
missions at the state level, making Mexico 
the country with the largest ombudsman 
system in the world. In fact, in the last three 
years, the Comisi6n Nacional de Derechos 
Humanos has received over twenty-three 
thousand (23,000) complaints and has proc
essed and concluded over twenty thousand 
(20,000) of said complaints. 

By way of enunciation but not limited to, 
in recent years we have also seen substantial 
constitutional reforms to guarantee the pro
cedural rights of accused parties such as the 
right not to make any declarations without 
the presence of a lawyer. In addition, prohi
bitions and sanctions concerning violations 
to the rights of detainees to communicate 
with their lawyers and/or relatives, as well 
as with respect to the practice of intimidat
ing or torturing such detainees have ob
tained constitutional protection. 

In connection with the protection of politi
cal rights in Mexico, several important steps 
have been taken by the Mexican Congress 
such as the creation of an electoral tribunal 
fully empowered to resolve electoral dis
putes. Furthermore, legislation has been ex
panded to allow for a broader range of evi
dence which can be submitted to the atten
tion of such tribunal without the need of 
such evidence having to be embodied in the 
form of a public instrument (as had been the 
practice in Mexico prior to said reform). It is 
also important to underline that, through 
constitutional reforms, in Mexico it is no 
longer possible for the Partido 
Revolucionario Institucional ("PRI"), which 
has been in power in Mexico for the last 
sixty years, to modify on its own initiative 
the Mexican Constitution. Furthermore, 
while it is well known that in the past the 
PRI had used government funds in conduct
ing its electoral campaigns as well as unlim
ited contributions from private entities and 
parties such as labor unions, this practice is 
now limited by new legislation restricting 
the amount of funds which can be accepted 
by any political party from said entities. 
Today we have been informed that the 
Instituto Federal Electoral has approved the 
creation of a special commission which will 
monitor the origin and application of funds 
to political parties. We hope that all these 
measures will result in a more democratic 
electoral process in Mexico. 

In the area of civil liberties, after decades 
of neglect or even intolerance, Mexico's legal 
framework has now been more sensible to 

the religious convictions of its people where, 
for instance, as of this date nine hundred 
(900) churches and religious organizations 
(out of a wide range of denominations) have 
obtained their certificates of incorporation 
and thus, legal recognition. 

There is still a lot of work to be done with 
respect to the situation of human rights in 
Mexico and the enforcement of the laws pro
tecting such rights. Notwithstanding the 
aforementioned, there has been an unprece
dented movement towards the enhancement 
of human rights both at the government and 
Mexican community level. We are confident 
that the situation of human rights in Mexico 
will be further improved and fostered with 
the ratification of NAFTA, in view of the re
sulting closer relationship to be developed 
among Mexican and United States human 
rights related entities. 

Once again, on behalf of the Comisi6n, I 
would like to pledge our support to NAFTA 
and to any activities which may further its 
approval by the U.S. Congress. I look for
ward to the possibility of the Comisi6n 
working with you in the aforementioned 
matters or in any other matter you may 
deem appropriate. 

Sincerely, 
ANTONIO M. PRIDA PEON DEL VALLE, 

President. 

This is not a government person. 
This is a watchdog organization of cou
rageous individuals, many of them law
yers, who have led the human rights 
and civil rights movement in Mexico, 
and they are asking for our support. 

Mr. COPPERSMITH. If the gen
tleman will yield on that point, I think 
anyone looking fairly at the historical 
records will see that Mexico in recent 
years has seen more often elections, for 
example, where the Pon opposition 
party now holds 180 of the congres
sional seats, and we have since seen in 
1992 the National Commission on 
Human Rights, the CNDH that you re
ferred to in Mr. Shattuck's testimony 
is starting to have an effect, you are 
starting to see- prosecutions, you are 
starting to see standards being upheld. 

I think it is obvious that Mexico may 
not be perfect, but neither are we. And 
there has been an unfortunate element 
of Mexico-bashing in this debate. It is 
not good for the debate, it is not good 
for our national interest. Mexico is our 
neighbor and always will be, and it is 
in our interest to keep them as friends, 
and to work with them, and coopera
tively to better raise standards in both 
countries. 

I think holding somehow this ideal 
that we will only trade with countries 
that meet somehow some high stand
ard that we set for wages, for working 
conditions, for human rights would 
mean there would be very few coun
tries in the world indeed with which we 
would trade. And I think not only 
those countries but this country and 
the consumers here would be the worse 
off for it if we were suddenly overcome 
with this paroxysm of morality that 
required us only to trade with people 
who were as moral or more moral than 
we are. That is not necessarily a mir
ror I think that we want to necessarily 
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hold up to our country or to other 
countries. 

It is unfortunate that so much of this 
debate is taking this view and using it 
to bash Mexico, when real progress has 
been made and will continue to be 
made and will be accelerated with the 
ratification of the free trade agree
ment. 

Mr. KOPETSKI. I think that it is im
portant that we do examine, as we 
have, the intricacies and the involve
ments of who gains, who are the win
ners and who are the losers between 
the United States and Mexico with re
spect to the treaty itself. But I also 
think that it is important that we step 
back and look at the agreement, what 
it does, and come back to is this good 
for the American worker, is this agree
ment good in terms of the healthiness 
of the American economy. 
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any trade agreement that is not good 
for the United States. That is what the 
No. 1 priority ought to be, and the 
issue is whether NAFTA reaches this 
for us, for the United States, for our 
workers, not for Mexico, not for Can
ada, but is it best for us, is this a good 
deal for us. 

Over 30 years ago President Kennedy 
gave a major economic policy address. 
President Kennedy spoke of the new 
house of Europe and recognized the 
economic threat the Common Market 
posed to the United States. Then Presi
dent Kennedy foresaw the future and 
called upon the United States to com
pete successfully to prosper. 

In many ways the NAFTA debate is 
the answer to President Clinton's call 
for America to compete. NAFTA rep
resents, and I think this is just as im
portant as what is inside the agree
ment, for Mexico or the United States, 
and the whole environmental issues, · 
the what is going on in human rights 
issues, labor standards issues, all of 
that is important, but you have to also 
say what else is in this for the United 
States, and I think what is critical 
that is even just as important as the 
agreement in terms within North 
America that NAFTA represents the 
first time since Vlorld Viar II that the 
United States is taking the offensive in 
terms of placing itself in a position to 
compete to aggressively in a global 
economy. 

Yes, NAFTA is a trade agreement, 
but more importantly, it is a strategy, 
a strategy to sell American-made prod
ucts to the American consumer. It is a 
strategy to sell American-made prod
ucts competitively to a world market. 
That is what the heart and concept of 
this agreement is all about, nothing 
more, nothing less. 

Are we going to remain reactive to 
actions taken by Europe and the EC? 
Are we going to react to what Japan 
may do, whether it is with their steel 

or automotive industry or their high
technology industry? Are we going to 
react to Singapore or other nations and 
what they do? That is the status quo, 
and that is what creates fear in Amer
ica today is that we do not have a 
g-ame plan, that we are not being ag
gressive, that we are not taking the of
fense, that we are always responding to 
what Europe does, to what Japan does, 
that we do not have a game plan. That 
is what creates the fear is there is no 
road map for us. There is no leadership. 
There is no direction, and those that 
oppose NAFTA say we do not want one, 
we like the status quo, we want to re
main defensive, we want to be vulner
able to our economy being dependent 
upon what the German manufacturers 
do, we want to be reactive to what 
Japan does. That is what they are say
ing when they oppose NAFTA. 

Because there will not be another 
NAFTA. That is the reality. That is 
the reality. They ought to deal with it. 
If that is their only argument, then 
they have lost. They have lost the ar
gument, because no one says this is the 
perfect agreement. It is not perfect for 
the United States. 

Sure, there are provisions in it that 
say, gosh, it should be better, but this 
is what our best negotiators from a Re
publican administration and, yes, a 
Democratic administration could come 
up with, and all of Congress had the op
portunity, if they wanted to, to take 
the time to go to committee meetings 
to participate, to have the input, and if 
they did, I am sure they got something. 
They were able to move that agree
ment along, and so now we have this 
before us, because now the issue is not 
the next NAFTA agreement. There will 
not be one. 

The issue comes back to are we going 
to have a game plan, and the President 
of the United States, who was elected 
because he said we are going to do 
things differently in this country, that 
we are going to take a modern ap
proach, that we are going to be com
petitive in an international economy, 
that we are no longer going to be de
fense-oriented, that we are going to be 
aggressive. Vlhy? Because we have 
something to sell that we can sell to 
the world consumer, but we have the 
rules in place that allow us to do this 
competition, to compete, yes, for the 
American consumer, because the fact is 
the Japanese have control over 35 per
cent of the American automobile mar
ket. Vie can get it back, and NAFTA al
lows us that opportunity, because we 
create the rules, therefore, on the 
North American Continent. 

It is not just the Democratic Presi
dent that is saying that this is a good 
trade agreement for Americans. It is 
all the existing living Presidents as 
well, be they Republicans or Demo
crats. It is Nobel laureate economists, 
very smart people, who say that this is 
a great deal for America. That is the 

emphasis. Vlhy? Because they under
stand that we have got to have a strat
egy. Our competitors, our competitors 
are not Mexican workers, goodness. 
They know it. Vie ought to know it. 
Our competitors, our most serious 
competitive challenge to our jobs, to 
our living standards, comes from Eu
rope and Japan. That is our competi
tion, not from Mexico or other lower 
wage countries. 

Europe and Japan have adopted ag
gressive regional trade strategies, and 
tomorrow on the floor of this House, 
we have the advantage to not only 
match them but one-up them and put 
us in a preeminent competitive posi
tion, and I am confident that if we 
have these rules in place that for the 
first time since the United States took 
the lead on the Marshall plan and said 
that we are going to rebuild Europe so 
that we can sell products to them, and 
they did respond, and now they are one 
of our major competitors, that if we de
fined the rules of the game on the 
North American Continent that we will 
succeed, because again we have the 
education, we have the creativity of 
product, we know how to market those 
products, we know how to manufacture 
them efficiently, we have a distribu
tion system, a network, that is un
matched in the world, that our busi
nesses will compete, will win, and that 
means profits for American companies 
and, more important, it means jobs, 
not welfare, not lower-wage jobs, but 
good-paying jobs, trade-related jobs 
that pay 17-percent more than a non
trade-related job, a job that provides 
health care for the family, a job that 
provides a retirement program for the 
worker and his or her spouse, a job that 
provides a vacation so you can take off 
time and be with your family a couple 
weeks a year. Those are the kinds of 
jobs we are talking about for this coun
try. 

Vie can either say not tomorrow on 
this floor and accept the status quo, 
accept the fact that we are going to 
play defense the rest of this decade and 
into the 21st century, or we can step 
forward as a Nation, as a Nation with 
Democrats and Republicans alike join
ing hands, joining forces, and saying no 
to all of the special-interest groups 
outside of this building, the hundreds 
and thousands of them that are sur
rounding us and pulling us this way or 
that way, and we are going to say we 
are doing this for America, because 
that is what it is all about, our eco
nomic future. 

Our strategy for success begins on 
this floor tomorrow. It strengthens us 
here at home in North America. It will 
strengthen our bargaining hand in 
terms of the GATT negotiations, and 
we will be a leader, preeminently, for 
at least the next 50 to 100 years in this 
world. 

I will be glad to yield to the gen
-tleman from Arizona. 
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Mr. COPPERSMITH. I thank the gen

tleman for yielding. 
Madam Speaker, I know all of us in 

this Chamber know that many people 
at home may npt know that the gen
tleman from Oregon has announced he 
will not seek reelection to this body in 
1994, but I think we have just heard 
some of the tremendous con tri bu ti on 
he has made to the work of this House, 
and particularly to this debate, and I 
can think of no more fitting tribute to 
his service, and I would like to quote 
from an editorial in the New Republic 
on this issue. 

0 0040 

And it is in the form of a speech, 
Madam Speaker, in the form of a 
speech to those of our colleagues who 
know in their hearts that the free
trade agreement is the right thing to 
do, the necessary thing to do, the abso
lutely vital thing to do, but still can
not bring themselves to vote for what 
is in our Nation's interest, what is ab
solutely vital for ourselves and for our 
children because they fear the political 
consequences or they fear the forces 
arrayed against them. 

The article says: 
There is an eerie familiarity about the 

forces arrayed against NAFTA: isolationism, 
protectionism, xenophobia. They prevailed 
after World War I. America turned inward, 
and the rest is history. Now we are again at 
the end of a war, and the world again waits 
for our definition of self. And again we vacil
late. * * * Pivotal moments are hard to see 
except in retrospect. I know some would like 
to take refuge in this uncertainty: Maybe de
feating NAFTA won't lead to a ruinous chain 
reaction. Well, maybe not. * * * We don't 
know which protectionist victory will be the 
fatal one this time around. That's why we 
must fight for free trade at every juncture. 
Uncertainty dictates obedience to con
science; and if you * * * use uncertainty to 
rationalize retreat, you betray yourself and 
your country. 

Your president defined this vote as a mat
ter of national security. Tell them that if 
NAFTA looks like a mistake three years from 
now, they can vote me out of office. I would 
rather face the judgment of voters after sup
porting NAFTA than face the judgment of his
tory after opposing it. I urge you to make 
the same choice. 

My friend from Oregon has shown 
great courage in his time here. He has 
cast many tough votes. He has cast 
many votes over which he has ago
nized. In many ways, I think he will 
join me tomorrow in casting what is 
really an easy vote because when it 
comes down to my country or politics, 
there is no choice, or it is a simple 
choice. It is a simple choice for Ameri
ca's future, it is a simple choice for a 
better country for my children. Those 
who would say "no" tomorrow are say
ing "no" to the future and "no" to the 
economic future for us and for our kids 
and for our children's children. We can
not let that happen. 

Mr. KOPETSKI. I appreciate the gen
tleman's kind remarks. I do want to 
say that, yes, this is a difficult vote for 

many people, and we ask on our side, of 
course, that people examine the fact, 
move away from the emotionalism, do 
not look at myths, look at reality, and 
then I am sure they will join us on the 
"aye" side of this. 

There are those, clearly, who believe 
this is not the best, not in our best in
terests, not the best trade agreement 
that could be negotiated and hope that 
whether it is next year or 50 years from 
now that something different could be 
negotiated. I respect every Member's 
vote. The reality is we presume the 
people make informed votes in the best 
interests of their district, in the best 
interest of our great Nation. And I 
hope that the spirit of the debate will 
be based on fact tomorrow and reality, 
and I hope that we will prevail, but I 
know that all of us will continue to re
spect the other Members' vote and the 
reasons that are behind that vote. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. BLACKWELL (at the request of Mr. 

GEPHARDT) for today, after 5:30 p.m., on 
account of illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, as granted to: 

(The following Members (at the re
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex
traneous material:) 

Mrs. BENTLEY, for 5 minutes today, in 
lieu of previously approved 60 minutes. 

Mr. TORKILDSEN, for 5 minutes, 
today. 

Mr. COLLINS of Georgia, for 5 min
utes, today. 

(The following Members (at the re
quest of Mr. WISE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. SANDERS, for 5 minutes, today. 
Mr. JEFFERSON, for 5 minutes, today. 
Mr. SMITH of Iowa, for 5 minutes, 

today. 
Mr. LAFALCE, for 30 minutes, today. 
Mr. SYNAR, for 30 minutes, each day, 

on November 19 and 20. 
Mr. VENTO, for 60 minutes, on Novem

ber 17, 18, and 19. 
(The following Member (at his own 

request) to revise and extend his re
marks and include extraneous mate
rial:) 

Mr. HUTTO, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mrs. BENTLEY) and to include 
extraneous material:) 

Ms. SNOWE. 
Mr. GOODLING. 
Mr. THOMAS of Wyoming. 
Mr. PACKARD. 
Mr. GILMAN in two instances. 
Mrs. ROUKEMA. 
Mr. HYDE. 
Mr. OXLEY. 
Mr. QUINN. 
Mr. SMITH of Texas. 
Mr. SOLOMON. 
(The following Members (at the re

quest of Mr. WISE) and to include ex
traneous matter:) 

Mrs. COLLINS of Illinois. 
Mr. GEJDENSON. 
Mr. REED. 
Mr. HAMBURG. 
Mr. BERMAN. 
Mr. TRAFICANT in two instances. 
Mr. DE LUGO. 
Mr. SERRANO. 
Mr. HOYER in two instances. 
Mr. FINGERHUT. 
Mrs. MALONEY. 
Mr. PAYNE of New Jersey in two in-

stances. 
Mr. KENNEDY. 
Mr. LEHMAN. 
Mr. NADLER in four instances. 
Mr. OBEY. 
Mr. SANGMEISTER. 
Mr. FAZIO. 
Mr. OWENS. 
Mr. CRAMER. 
Mr. YATES. 
Mr. BARCA of Wisconsin. 
Mr. GLICKMAN. 
Mr. ANDREWS of Texas. 
Mr. DE LA GARZA. 
Mr. KREIDLER. 
Mr. SCHUMER. 
Mr. MOAKLEY. 
Mr. ENGEL in two instances. 
Ms. FURSE. 
Mr. HAMILTON. 

ENROLLED JOINT RESOLUTION 
SIGNED I 

Mr. ROSE, from the c'ommittee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a joint resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 79. Joint resolution to authorize 
the President to issue a proclamation des
ignating the week beginning on November 21, 
1993, and November 20, 1994, as "National 
Family Week." 

SENATE ENROLLED BILLS AND 
JOINT RESOLUTION SIGNED 

The SPEAKER announced his signa
ture to enrolled bills and a joint resolu
tion of the Senate of the following ti
tles: 

S. 654. An act to amend the Indian Envi
ronmental General Assistance Program Act 
of 1992 to extend the authorization of appro
priations; 

S. 1490. An act to amend the United States 
Grain Standards Act to extend the authority 
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of the Federal Grain Inspection Service to 
collect fees to cover administrative and su
pervisory costs, to extend the authorization 
of appropriations for such act, and to im
prove administration of such act, and for 
other purposes; and 

S.J. Res. 19. Joint resolution to acknowl
edge the lOOth anniversary of the January 17, 
1893 overthrow of the Kingdom of Hawaii, 

and to offer an apology to Native Hawaiians 
on behalf of the United States for the over
throw of the Kingdom of Hawaii. 

ADJOURNMENT 
Mr. COPPERSMITH. Madam Speak

er, I move that the House do now ad
journ. 

The motion was agreed 
ingly (at 12 o'clock and 
a.m.), under its previous 
House adjourned until 
Wednesday, November 17, 
a.m. 

to; accord-
45 minutes 
order, the 
tomorrow, 
1993, at 9 

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports and amended reports of various committees of the U.S. House of Representatives concerning the foreign cur

rencies and U.S. dollars utilized for official foreign travel during the first, second, and third quarters of 1993, pursuant 
to Public Law 95-384, are as follows: 

AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
MAR. 31, 1993 

Name of Member or employee 

Visit to Belgium, Poland, Hungary, and Italy, Feb. 
6-11, 1993: 

Delegation expenses 

Committee tot a I 

1 Per diem constitutes lodging and meals. 

Arrival 

219 
2/11 

Date 

Country 
Departure 

2/11 Hungary ................................................. . 
2/14 Italy ................................... . 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 2 

Transportation 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 2 

1,460.68 
838.21 

2,298.89 

Other purposes 

Foreign cur' 
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 2 

833.88 
1,739.15 

2,573.03 

Total 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

2,294.56 
2,577.36 

4,871.92 

RONALD V. DELLUMS, Chairman, Oct. 26, 1993. 

AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 
30, 1993 

Name of Member or employee 

Visit to Italy, Turkey, Syria, and Morocco, Apr. 3--
11 , 1993: 

Delegation expenses ........ . 

Committee total ..... .. ..... .......................... . 

1 Per diem constitutes lodging and meals. 

Arrival 

4/3 

Date 

Country 
Departure 

4/3 Italy ..................................................... . 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem1 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency2 rency2 rency 2 

1,245.90 2,262.66 3,508.56 

1,245.90 .... 2,262.66 3,508.56 

RONALD V. DELLUMS, Chairman, Oct. 26, 1993. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 30, 
1993 

Name of Member or employee 

Hon. Tom Bevill 

Mil itary air transportation ................. . 
Hon. Jim Chapman .................... .. ............... . 

Military air transportation 
Hon. Richard Durbin ................ . 

Military air transportation ............. ... ..... ......... . 
Hon. Thomas Foglietta . 

Military air transportation ........ ......... ... ... . 
Hon. Jerry Lewis ........................ ... .... .......... .... . 

Government air transportation 
Hon. Carrie Meek ..... . ............................. . 

Commercial air transportation ... . 
Hon. James Moran ............... .. ................ . 

Military air transportation 
Hon. John Myers 

69--059 0-97 Vol. 139 (Pt. 20) 32 

Date 

Arrival Departure 

818 8110 
8110 8112 
8112 8115 
8115 8118 
8118 8119 

"8iff ·······3;23"· 
8123 8126 
8126 8127 
8127 8127 

8110 8120 

8122 ······a;ff 
8123 8126 
8126 8127 
8127 8127 

713 7110 

8115 8119 
8119 8124 
8124 8127 

Bia··· 8110 
8110 8112 
8112 8115 
8115 8118 
8118 8119 

····a;a···· 8110 
8110 8112 
8112 8115 

Country 

Russia 
Mongolia ....... . 

Per diem 1 Transportation 

U.S. dollar 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency 
rency2 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

Kazakhstan ........ .. ... ... ... . .. ....... .. ..... . 

314.00 
336.00 
486.00 
579.00 
342.00 

China ........................................... . 
Japan .......................................... . 

Okinawa .. . 
China ......... . 
Hong Kong ........ . 
Vietnam ....... . 

~-i~···:::::::::::: : :::::: .. ::: ................. . 
Okinawa ... . 
China ........ . 
Hong Kong 
Vietnam .... 

France 

rranc·e··: : ::~:·· ························· 
Netherlands ..... .... .. ..... . 
England ... ................... . 

Russia ............ .. ..... .............................. . 
Mongolia ................................... . 
Kazakhstan ...................................... .. .... . 
China ............................................... . 
Japan .............................. . 

Russia .......................... . 
Mongolia ................................................ . 
Kazakhstan ............................................ . 

100.00 
591.00 
987.00 

. ................... 
3,354.00 

100.00 
591.00 
987.00 

. ................... 

2.415.00 

1,068.00 
1,220.00 

786.00 

314.00 
336.00 
486.00 
579.00 
342.00 

314.00 
336.00 
486.00 

··········· ········· ·· to:ooo:oo 

.. 

.. 

.. 

4,498.56 

10,000.00 

Other purposes 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

. ........ 

.................... 

Total 

Foreign cur
rency 

.................... 

... 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

314.00 
336.00 
486.00 
579.00 
342.00 

10,000.00 
100,00 
591.00 
987.00 

3,354.00 

100.00 
591.00 
987.00 

2,415.00 

1,068.00 
1,220.00 

786.00 
4,498.56 

314.00 
336.00 
486.00 
579.00 
342.00 

10,000.00 
314.00 
336.00 
486.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BElWEEN JULY 1 AND SEPT. 30, 

1993-Continued 

Date 

Name of Member or employee Country 
Arrival Departure 

8/15 8/18 China ............................... ...................... . 
8/18 8/19 Japan .............. .. ........................... . 

Military air transportation .............................. . 
Hon. Neal Smith ....................... ............................... . 818 8110 Russia ............. ...................................... . 

8/10 8/12 Mongolia ..... ........................................... . 
8/12 8/15 Kazakhstan ............................................ . 
8/15 8/18 China ..................................................... . 
8/18 8/19 Japan ..................................................... . 

.... iif .. 1110 France .. ::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Military air transportation .............................. . 

Hon. Louis Stokes .................................................... . 
Government air transportation ..... .................. . 

Hon. Esteban Edward Torres ................................... . 713 7110 France ............ .. ...... .. ............. . 
Government air transportation ....................... . 

Sally Chadbourne ..................................................... . 818 8/10 Russia ................................................... . 
8/10 8/12 Mongolia ............................................. ... . 
8/12 8/15 Kazakhstan ............. ............................... . 
8/15 8/18 China ........... ... .................. ............ ......... . 
8/18 8/19 Japan ................. .. .... .............................. . 

Military air transportation ..................... .. ....... . 
James Kulikowski ......................................... ... ......... . 913 915 Bosnia ................................................... . 

9/5 9/6 Germany . 

1/3 1110 France··::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Commercial air transportation ....................... . 

Richard N. Malow ......................... ........................... . 
Government air transportation ....................... . 

John G. Osthaus .......................... ............................ . ····Sia.... ········8i10 .. Russia ................. .. ......... .. ............ ......... . 
8/10 8/12 Mongolia ............ .................... ................ . 
8/12 8/15 Kazakhstan ............................................ . 
8/15 8/18 China ..................................................... . 
8/18 8/19 Japan ..................................................... . 

Military air transportation ....... ... . 
Terry R. Peel ................... ...................... ..... .............. . .... sil"" .. . ....... sif.. s~·iiieriiiiiii · · : :::::::: : :::: : ::: :: :::::: : ::: :: : ::: ::: : : ::: : 

913 915 Croatia/Bosnia ....................................... . 
915 9n United Kingdom ........ ...................... ..... .. . 

Commercial air transportation ....................... . 
John Plashal ......................................... ............. ...... . 10/14 Kenya ..................................................... . 

Military air transportation .......... . 
Paul Thomson ................... .................... . 713 7110 France ............. ............ ............... .......... .. . 

Committee total ..................... . 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

579.00 
342.00 

314.00 
336.00 
486.00 
579.00 
342.00 

······2:415:00 

2,415.00 

314.00 
336.00 
486.00 
579.00 
342.00 

340.00 
173.00 

2,415.00 
. ....... "314:00 

336.00 
486.00 
579.00 
342.00 

478.00 
340.00 
954.00 

120.00 

2,415.00 

36,606.00 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

10,000.00 

10,000 

10,000.00 

2,021.95 

10,000.00 

4,089.50 

7,490.00 

78,100.01 

Other purposes 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

Total 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

579.00 
342.00 

10,000.00 
314.00 
336.00 
486.00 
579.00 
342.00 

10,000.00 
2,415.00 

······2:415:00 

314.00 
336.00 
486.00 
579.00 
342.00 

10,000.00 
340.00 
173.00 

2,021.95 
2,415.00 

314.00 
336.00 
486.00 
579.00 
342.00 

10,000.00 
478.00 
340.00 
954.00 

4,089.50 
120.00 

7,490.00 
2,415.00 

114,706.01 

WILLIAM N. NATCHER, Chairman, Nov. 1, 1993. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, SURVEYS & INVESTIGATIONS STAFF, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BElWEEN JULY 1 AND SEPT. 30, 1993 

Date Per diem 1 Transportation 

Name of Member or employee Country U.S. dolla• 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency Arrival Departure 

Richard H. Ash ......................................................... 7121 
Michael P. Downs ..................................................... 715 

m 
Michael 0. Glynn ......................... ............................. 7/11 

7/15 
7118 
7120 

Jay K. Gruner .......................................... .................. 7/11 
7/15 
7118 
7120 

Walter C. Hersman ............ ... ............ 715 
m 

James J. Hogan ...................................... 7121 
Thomas G. Mcweeney .......... .................... 7124 

7128 
Douglas D. Nosik .:............. ................ ...... 7/24 

7128 
Timothy W. O'Brien .. ........................... 7121 
Thomas R. Reilly ............. ...................... 7121 
R. W. Vandergrift ............ .. ......... ...... .. ... 8110 

Committee total ......................................... . 

1 Per diem constitutes lodging and meals. 

8/12 
8/14 
8/16 

7123 Panama ........................ .. .................... . 
7n Belgium ......... .............. ... ............... ... ..... . 
719 Italy ..................................... ................... . .. 
7115 Mexico ..................................... . 
7118 Argentina ..... .. ... ................ .................... . 
7120 Paraguay ............................................... . 
7124 Brazil ......................................... .. ..... ...... .. 
7115 Mexico .................................................... . 
7118 Argentina .............. .. .. ............................. . 
7120 Paraguay ..... .. .................. .. ........ .. .......... . 
7124 Brazil ........... ...... .................................. .. . 
7n Belgium ....................... . 
719 Italy ..... . ... ... ........................ . 
7123 Panama ............. ..... .......... ......... ............ . 
7128 Japan ..................................... . 
7131 Thailand .... .. .. .................... ..... .. ............. . 
7128 Japan ..................................................... . 
7131 Thailand . .............. ............................... . 
7123 Panama ................................................. . 
7123 Panama ......... ......................................... . ...... . 
8/12 Poland ..................... . 
8114 Hungary ........ ............. ....... ........ ......... . 
8115 Croatia ......... ... ................................. .. .... . 
8117 Macedonia ........ . ........................... . 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

rency2 

330.00 
397.50 
336.00 
595.50 
660.00 
282.50 
489.25 
595.50 ... 
660.00 
282.50 
489.25 
397.50 
336.00 
330.00 
846.75 
623.75 
846.75 
623.75 
330.00 
330.00 
292.50 
295.75 
212.50 
312.00 

10,895.25 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

936.52 

3921.40 

... ................. 

3921.40 

3495.45 

936.52 
3,832.45 

3,832.45 

936:52 
936.52 

5,416.47 

28,165.70 

Other purposes Total 

U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency2 rency2 

1,266.52 
46.44 443.94 

336.00 
183.98 4,700.88 

660.00 
....... 282.50 

489.25 
107.04 4,623.94 

660.00 
282.50 
489.25 

30.50 3,923.45 
336.00 

1,266.52 
290.70 4,969.90 

623.75 
160.43 4,839.63 

....... .................... 623.75 
1,266.52 
1,266.52 

181.68 .... 5,890.65 
295.75 
212.50 
312.00 

1,000.77 40,061.72 

WILLIAM H. NATCHER, Cha irman, Nov. I, 1993. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, SURVEYS & INVESTIGATIONS STAFF, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BElWEEN JULY 1 AND SEPT. 30, 1993 

Date Per diem t Transportation Other purposes Total 

Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Arrival Departure rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-

rency2 rency2 rency2 rency2 

Name of Member or employee 

Visit to Austria and Hungary, July 2-7, 1993: 
Ronald J. Bartek .................................. . 712 712 Austria ....................................... ............. . .................. . 430.00 430.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, SURVEYS & INVESTIGATIONS STAFF, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 

BETWEEN JULY 1 AND SEPT. 30, 1993-Continued 

Name of Member or employee 

Commercial transportation .................... . 
Visit to Pakistan, Jordan, Turkey, Israel, and 

France, Aug. 9--18, 1993:. 
Hon. Earl Hutto ............................................... . 

Hon. Norman Sisisky ..................................... . 

Hon. Solomon P. Ortiz .................................... .. 

Hon. Owen B. Pickett ................... ................... . 

Commercial transportation ............... ..... . 
Hon. Robert K. Dornan ........... .. ...................... .. 

Williston B. Cofer, Jr ...................................... .. 

Peter M. Steffes .............................................. . 

Stephen 0. Rossetti ................................. ...... .. 

Delegati~n expenses 

Visit to Okinawa, China, Hong Kong, and Vietnam, 
Aug. 22-27, 1993: 

Hon. Dave Mccurdy ........................... ............ .. 

Alma B. Moore .................................... .. 

Visit to Ireland, Germany Italy, the Czech Republic, 
and the United Kingdom Aug. 25--Sept. 5, 1993: 

Hon. Ike Skelton ... ....................... ... .. ....... ... .. ... . 

Hon. Floyd Spence .......................................... . 

Commercial transportation 
Hon. Patricia Schroeder . .. ..... ...... ... .. ......... . 

Hon. Glen Browder ................... .. 

Hon. Neil Abercrombie ................... .. .. .. 

Hon. Robert Underwood 

Archie D. Barrett ............................................. . 

Arrival 

712 

819 
8111 
8113 
8114 
8117 
819 
8111 
8113 
8114 
8117 
819 
8111 
8113 
8114 
8117 
819 
81ll 
8113 
8114 

819 
81ll 
8113 
8114 
8117 
819 
81ll 
8113 
8114 
8117 
8109 
81ll 
8113 
8114 
8117 
8109 
81ll 
8113 
8114 
8117 
8109 
8113 

8122 
8123 
8126 
8127 
8122 
8123 
8126 
8127 

8127 
8129 
8130 
9/1 
9/1 
912 
8125 
8127 
8129 
8130 
9/1 
9/1 
9/2 

8127 
8129 
8130 
9/1 
9/1 
9/2 
8127 
8129 
8130 
9/1 
9/1 
9/2 
8127 
8129 
8130 
9/1 
9/1 
9/2 
8127 
8129 
8130 
9/1 
9/1 
9/2 
8120 
8127 
8129 
8130 
9/1 

Date 

Departure 

712 

8111 
8113 
8114 
8117 
8119 
81ll 
8113 
8114 
8117 
8119 
81ll 
8113 
8114 
8117 
8119 
81ll 
8113 
8114 
8117 

8111 
8113 
8114 
8117 
8119 
8111 
8113 
8114 
8117 
8109 
81ll 
8113 
8114 
8117 
8109 
8111 
8113 
8114 
8117 
8109 
8111 
8114 

8123 
8126 
8127 
8127 
8123 
8126 
8127 
8127 

8129 
8130 
9/01 
9/1 
912 
9/5 
8127 
8129 
8130 
9/1 
9/1 
9/2 
9/5 

8129 
8130 
9/1 
9/1 
912 
9/5 
8129 
8130 
9/1 
9/1 
9/2 
9/5 
8129 
8130 
911 
9/1 
912 
9/5 
8129 
8130 
9/1 
9/1 
9/2 
9/5 
8127 
8129 
8130 
9/1 
911 

Country 

Hungary ......................... ..................... ... . 

Pakistan ......... .. ... . 
Jordan ... ............... ......... ...................... .. 
Turkey ....... ........................................... . 
Israel .................................................... .. 
France .................................................... . 
Pakistan ............................................... .. 
Jordan ................................................... .. 
Turkey ....... ........... ... ............................... . 
Israel .................................................... .. 
France ............................ ........................ . 
Pakistan ........................ ........ .. .............. . 
Jordan ....................... ..... ........ .. .... ......... .. 
Turkey ....... ..... ...... .. ................................ . 
Israel ........ ............................................. . 
France ... ..... ............. .. ..... ........ ................ . 
Pakistan ............................................. .. 
Jordan .............................. .. 
Turkey .................................. . 
Israel ........................ .......... ... .. . 

Pakistan ................................................ . 
Jordan ............ .. 
Turkey .. ........................... ....................... . 
Israel ..................................................... . 
France .................................... .. .............. . 
Pakistan ................................................ . 
Jordan ......... ............ ........ ....... ...... .......... . 
Turkey .... ... .................................. ........... . 
Israel .. ..... ... ................. .. ........................ . 
France .................................................... . 
Pakistan ......................................... . 
Jordan ...... ..... ................ .. ..... .. 
Turkey .. .... ..... ........... ..... .......... . 
Israel .................................. ... ........ . 
France .................................... .. 
Pakistan .................................. . 
Jordan ...................... .. .......... .. 
Turkey ....... .. 
Israel ......... . 
France ........ . 
Pakistan ................. ......... ........ . . 
Turkey ....................................... . 

Okinawa ................................... . 
China .... . .. .......... .. ............. . 
Hong Kong 
Vietnam 
Okinawa .. 
China .......... 
Hong Kong .. 
Vietnam ........ 

Ireland ......................... ... ..... ......... ......... . 
Germany ................. .............................. .. 
Italy ......... .. .............................. .............. . 
Germany ................ ............................. ... . 
Czech Republic ..... .......... .... .................. .. 
United Kingdom ..................................... . 
Germany .. .. ................... .. .. 
Ireland ....... 
Germany . 
Italy ............ .. 
Germany ...... . 
Czech Republic .. .......... .. . 
United Kingdom .. .... .. .... .. 

Ireland ............. .. 
Germany ........ .. 
Italy ............................. ...... .. ..... .. .. ... .. 
Germany ......... .. ....... .......... .. ....... .. ..... ... .. 
Czech Republic .... .................. .. 
United Kingdom ............ .. 
Ireland ........... . 
Germany ........ . 

Per diem 1 Transportation 

U.S. dollar 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency 
rencyz 

645.00 

356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 

356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 .. 
175.00 
888.00 
267.00 

100.00 
591.00 
987.00 

100.00 
591.00 .... .... 
987.00 

514.00 
128.00 
122.00 

280.00 
240.00 
377.00 
514.00 
358.00 
436.00 

280:00 
786.00 

514.00 
358.00 
436.00 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

1,677.45 

3,218.60 

Italy ............ .. .............................. . .. .. ..... .. ...... .. ...... . 

280.00 
786.00 
514.00 
358.00 
436.00 

Germany ............ .. .............. .. .. .. 
Czech Republic .... .. 
United Kingdom ... ............ .. ............. . 
Ireland .. .. . .. ... ...... .... . 
Germany ....... ....... ........... .. . 
Italy ...................... ... .. ..... ................. .. ... .. 
Germany ..... .. ..... ... ............... .. .... .. ....... ... . 
Czech Republic .............. .. 
United Kingdom ........... .. 
Ireland .. 
Germany .. .. 
Italy ........... . 
Germany ........................ . 
Czech Republic ............. .. 
United Kingdom ... ........ ... .. 
Germany 
Ireland .... .. 
Germany .. .. 
Italy ......... .. 
Germany ...... . 

280.00 
786.00 
514.00 
358.00 
436.00 

280.00 
786.00 
514.00 
358.00 
436.00 

280.00 
7i!6.00 

1,013.00 .. 
514.00 
128.00 .. 
122.00 

. .. , .... . 

Other purposes 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

190.05 

1.796.19 
429.64 588.00 

Total 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

645.00 
790.05 

356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 

1,677.45 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 
356.00 
356.00 
175.00 
888.00 
267.00 
356.00 
366.00 
175.00 
888.00 
267.00 

2,225.83 
588.00 

100.00 
591.00 
987.00 

100.00 
591.00 
987.00 

514.00 
128.00 
122.00 

280.00 
240.00 
377.00 
514.00 
358.00 
436.00 

"280:00 
786.00 

3,218.60 
514.00 
358.00 
436.00 

280.00 
786.00 
514.00 
358.00 
436.00 

280.00 
786.00 
514.00 
358.00 
436.00 

280.00 
786.00 
514.00 
358.00 
436.00 

280.00 
786.00 

1,013.00 
514.00 
128.00 
122.00 
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Date 

Name of Member or employee Countiy 
Arrival Departure 

9/1 9/2 Czech Republ ic ...................................... . 
9/2 9/5 United Kingdom ..... ...... .... .............. .. 

Commercial transportation . 
Carey D. Ruppert ........................ . 8127 8129 Ireland .. ...... ................... ...... .......... ........ . 

8129 8130 Germany ............................................... .. 
8130 9/1 Italy .. ... ..... .................... ........... . . 
9/1 9/1 Germany .................... ... .... .. ................... . 
9/1 912 Czech Republic ... ..... ............. .. .... .. ......... . 
912 9/5 United Kingdom .................. .. 

Charles L. Tompkins ....................................... . 8127 8129 Ireland ... ..... ... ........................... .. ... ..... .. 
8129 8130 Germany .......................................... . . 
8130 9/1 Italy ................................................ . 
9/1 9/1 Germany .................... .................... ....... . 
9/1 912 Czech Republic .................................. .. .. . 
9/2 9/5 United Kingdom .............................. ...... .. 

Delegation expenses ............. ............... ... ........ . 9/2 9/5 United Kingdom .... . 

Committee total .... ........... .. ................ .. .... . 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

280.00 
786.00 

514.00 
358.00 
436.00 

280.00 
786.00 
514.00 
358.00 
436.00 

280.00 
786.00 

41,702.00 

Transportation 

Foreign cur
rency 

U.S. dollar 
equivalent 
or U.S. cur-

rency2 

529.60 

6,645.34 

Other purposes 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

55.45 

2,439.64 

Total 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 2 

280.00 
786.00 
529.60 
514.00 
358.00 
436.00 

280.00 
786.00 
514.00 
358.00 
436.00 

280.00 
786.00 
55.45 

50,786.98 

RONALD V. DELLUMS, Chairman, Oct. 26, 1993. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BANKING, FINANCE AND URBAN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 
AND SEPT. 30, 1993 

Name of Member or employee 

Mr. Ray Almeida ........................ .............................. . 
Hon. Barney Frank .................................................. .. 

Hon. Maxine Waters ......... .. ... .... ........ ..... ............ ..... . . 

Hon. Melvin Watt ....... .. ......................... ........... ...... . 

Committee total .......... .. ............................. . 

1 Per diem constitutes lodging and meals. 

Arrival 

8126 
8130 
9/1 
912 
9/4 
8130 
912 
9/4 
8130 
912 
9/4 

Date 

Countiy 
Departure 

9n Portugal ............ . 
8131 Portugal ........ .. ....... .. ... .. ... ....... . 
912 Senegal ......... ........... . 
9/4 lvoiy Coast .. .... .......... .. ...... .............. .... .. 
9n Ghana ..................................... .............. . 
912 Senegal ........ .............. ... ............... .... ... ... . 
9/4 lvoiy Co~st 
9n Ghana ......... . ..... . 
912 Senegal ................. .... ... ........ ..... ............. . 
9/4 lvoiy Coast .............................. . 
9n Ghana .................. .. ......... : ........ .... .......... . 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 $250.06 returned to Embassy. 
4 $309.00 returned to Embassy. 
s $87 .86 returned to Embassy. 
6 $304.00 returned to Embassy. 
7 $95.13 returned to Embassy. 
8 $279.00 returned to Embassy; $1,325.05: Total returned to Embassy. 

Per diem I Transportation 

Foreign cur
rency 

U.S. dollar 
equivalent Foreign cur-

or U.S. cur- rency 
rency2 

3 1,687.00 
4 309.00 

239.00 
5 219.00 
6 630.00 

239.00 
7 219.00 
8 630.00 

239.00 ... 
219.00 
630.00 

5,260.00 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

2,327.45 

2,327.45 

Other purposes 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

Total 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

4014.45 
309.00 
239.00 
219.00 
630.00 
239.00 
219.00 
630.00 
239.00 
219.00 
630.00 

7,587.45 

HENRY GONZALEZ, Chairman, Oct. 22, 1993. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE DISTRICT OF COLUMBIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 
30, 1993 

Date 

Name of Member or employee Countiy 
Arrival Departure 

Per diem 1 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

Other purposes 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

Total 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

Hon. Fortney "Pete" Stark J .... .. ..... . ....................... .. . 8125 1,202 603.33 8130 Italy ............. .. ....... .. ... ......... ...... .. ............ . 1,911,180 1,805.33 

Committee total ..................................... .... . 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Commercial air transportation arranged by Chairman Stark for himself. 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

1,202 603.33 1,805.33 

FORTNEY PETE STARK, Oct. 29, 1993. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 
30, 1993 

Name of Member or employee 

Cheiyl A. Phelps .... .................................................. . 
Theodore J. Jacobs ....... ....... ......................... . 

Committee total .. .. .... .... ............................. . 

1 Per diem constitutes lodging and meals. 

Date 

Arrival Departure 

7/6 
816 

719 
8113 

Country 

Canada ............. .. ...................... ............ .. 
Russia ................. .............. .. 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

550.00 
2,550.00 

3,100.00 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 2 

613.66 
2,572.05 

3,185.71 

Other purposes 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

Total 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

1,163.66 
5,122.05 

6,285.71 

JOHN CONYERS, JR., Oct. 31, 1993. 
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Date Per diem 1 Transportation Other p'urposes Total 

U.S. dollar U.S. dollar U.S. dollar Name of Member or employee 
Arrival Departure 

Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-

Hon. Norman Y. Mineta ......... 

Gretchen Biery ................................ ..... ....... .. 

Hon. Robert Borski ...... . 

Hon. Bob Clement ................................................... .. 

Hon. Jerry Costello .... ....... .............. ................ ... ....... . 

David Fuscus .......................... .. ............................ .. 

Ken House ............................................ .. 

Hon. John Mica ....................................................... .. 

James R. Miller ........................ .. 

Hon. George Sangmeister ........................................ . 

David Schaffer .......................................... .. ............. . 

Hon. Tim Valentine ................................................. .. 

Mary Walsh .............................................................. . 

Hon. Barbara-Rose Collins .. ....... .. ......................... . 

Commercial air transportation ........... .. .......... . 

Committee tot a I ......................................... . 

1 Per diem constitutes lodging and meals. 

8/23 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8123 
8128 
8113 
8118 
8121 
8125 

8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8127 
9/1 
8117 
8121 
8125 
8126 

Russia ................................. .................. . 
Germany ....... .. ........................ . 
Russia ............ ... ... .. .............................. .. 
Germany ........................................ ....... .. 
Russia .................. .. .............................. .. 
Germany ............................................... .. 
Russia .................................................. .. 
Germany ................................... ............ .. 
Russia .................................................. .. 
Germany ........................................ ....... .. 
Russia ....................................... ........... . 
Germany ............................................... .. 
Russia ............................. .............. ....... .. 
Germany ............................................. .. .. 
Russia .......................................... ........ .. 
Germany ................................................ . 
Russia ................................................... . 
Germany ............................................ .. 
Russia ............................................... .. 
Germany ................................................ . 
Russia ............................................... . 
Germany ............................................... .. 
Russia ......... ..... ......... ... .............. ........... . 
Germany .......................... ..................... .. 
Russia ........................... .. ..................... .. 
Germany ............................................... . 
Korea ....... . 
Singapore .......................................... . 
Thailand ....................... ..... ...... .. .... . 
Singapore ................ ............ .... ...... . 

2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expeded. 

rency2 

1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 

972.00 
873.00 
927.00 
97.00 

41,414.00 

(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) .. 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 

rency2 

6,330.45 

6,330.45 

rency2 rency2 

1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 
1,600.00 
1,365.00 

972.00 
873.00 
927.00 
97.00 

6,330.45 

47,744.45 

NORMAN MINETA, Chairman, Oct .. 1993. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND 
SEPT. 30, 1993 

Date Per dieml Transportation Other purposes Total 

U.S. dollar U.S. dollar 

Arrival Departure 
Country Foreign cur- equivalent Name of Member or employee Foreign cur-

U.S. dollar 
equivalent 

or U.S. cur-
Foreign cur- equivalent Foreign cur

rency 

U.S. dollar 
equivalent 

or U.S. cur-rency or U.S. cur- rency 
rency2 

Hon. Dan Glickman ......................... .... ....... ..... .......... 8110 8121 Asia .. .............................................. ...... .. 3,354.00 
Hon. Norman D. Dicks .... .. .......... ..... .......... ....... ........ 8110 8121 Asia .................... .. ............. .. .... ............. .. 3,354.00 
Hon. James H. Bilbray .............................................. 8110 8121 Asia ................................. ......... .... ........ .. 3,354.00 

Commercial airfare ........................................ .. 
Hon. Nancy Pelosi .............. .... ....... ............... .... .... ..... 8110 8121 Asia .................................................. ..... . 3,354.00 
Richard Giza, staff .... .. ......... ......... ....... ....... .. ........... 8110 8121 Asia ........................................... ............ . 3,354.00 
Greg Frazier, staff ............................ ..... ...... ............. 8110 8121 Asia ............................................... ........ . 3,354.00 
Ken Kodama, staff ................ ....................... .. ........... 8110 8121 Asia ...................................................... .. 3,354.00 
Jeanne McNally, staff ....... .. ...................................... 8110 8121 Asia ............................................... ...... . .. 3,354.00 
Michael Sheehy, staff ........................................... .... 8110 8115 Asia ... .................................................... . 1,665.00 

Commercial airfare .. .. ................................. .... . 
CODEL expenses ..... ..................................... ............ . 
William Fleshman, staff ...................... .... ................. 8115 8120 Europe .................................................. .. 1,145.00 

Commercial airfare ...... ................................... . 
Calvin Humphrey, staff ........ 8/15 8121 Europe ................................................... . 1,407 

Commercial airfare ........................................ .. 
CODEL expenses ...................................................... . 
Hon. Jack Reed ..................................... .................... 8116 8119 Africa .................................................... .. 

8119 8127 Europe ................................................. . 1,554 
Commercial airfare ........................................ .. 

Terry Ryan, staff ....................................................... 8116 8119 Africa .................................................... .. 
8119 8127 Europe ............................. ..................... .. 1,554 

Commercial airfare ............... .. ...... .............. .... . 
COD EL expenses ...................................................... . ···································· ···················· 
Caryn Wagner, staff ................................................. 8125 913 Europe .................................................. .. 1,158 

Commercial airfare ......................................... . 

Committee total .. ............................ .. 35,315.00 

1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

pursuant to 12 U.S.C. 635(b)(3)(i); to the Com
mittee on Banking, Finance and Urban Af
fairs. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2159. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit
ed States exports to the Republic of Korea, 

2160. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con
tributions by David Nathan Merrill, of Mary
land, to be Ambassador to the People's Re
public of Bangladesh; also of Melvyn 
Levitsky, of Maryland, to be Ambassador to 
the Federative Republic of Brazil, and mem-

rency2 

360.00 

1,500.45 
1,227.23 

.. ... '3:932:os 
3,932.05 

453.73 

4,310.25 

4,310.25 
116.47 

3,647.25 

23,789.73 

rency or U.S. cur-
rency2 

2,434.13 

2,434.13 

rency2 

3,354.00 
3,354.00 
3,354.00 

360.00 
3,354.00 
3,354.00 
3,354.00 
3,354.00 
3,354.00 
1,665.00 
1,500.45 
3,661.36 
1,145.00 
3,932.05 
1,407.00 
3,932.05 

453.73 

1,554.00 
4,310.25 

1,554.00 . 
4,310.25 

116.47 
1,158.00 
3,647.25 

61 ,538.86 

DAN GLICKMAN, Chairman, Oct. 29, 1993. 

bers of their families, pursuant to 22 U.S.C. 
3944(b)(2); to the Committee on Foreign Af
fairs . 

2161. A letter from the Director, Human 
Resources, Department of the Army, trans
mitting the U.S. Army nonappropriated fund 
employee retirement plan's year ended Sep
tember 30, 1992, pursuant to 31 U.S.C. 
9503(a)(l)(B); to the Committee on Govern
ment Operations. 
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Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

2162. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
semiannual report of the Office of the In
spector General for the period April 1, 1993 
through September 30, 1993, pursuant to Pub
lic Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Operations. 

2163. A letter from the Chairman, U.S. 
International Trade Commission, transmit
ting the semiannual report of the Office of 
the Inspector General for the period April 1, 
1993 through September 30, 1993, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op
erations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLER of California: Committee on 
Natural Resources. H.R. 1425. A bill to im
prove the management, productivity, and 
use of Indian agricultural lands and re
sources; with an amendment (Rept. 103-367). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. NATCHER: Committee on Appropria
tions. H.R. 3511. A bill rescinding certain 
budget authority, and for other purposes 
(Rept. 103-368). Referred to the Committee of 
the Whole House on the State -of the Union. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 311. Resolution providing 
for consideration of the bill (H.R. 3450) to im
plement the North American Free Trade 
Agreement (Rept. 103-369). Referred to the 
House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. NATCHER: 
H.R. 3511. A bill rescinding certain budget 

authority, and for other purposes; to the 
Committee on Appropriations. 

By Mr. STUDDS (for himself and Mr. 
DINGELL): 

H.R. 3512. A bill to abolish the Council on 
Environmental Quality and to provide for 
the transfer of the duties and functions of 
the Council; to the Committee on Merchant 
Marine and Fisheries. 

By Ms. BYRNE: 
H.R. 3513. A bill to terminate the gas tur

bine-modular helium reactor program of the 
Department of Energy, and to dedicate the 
savings to deficit reduction; to the Commit
tee on Science, Space, and Technology. 

By Mr. DE LA GARZA (for himself, and 
Mr. ROBERTS): 

H.R. 3514. A bill to clarify the regulatory 
oversight exercised by the Rural Electrifica
tion Administration with respect to certain 
electric borrowers; to the Committee on Ag
riculture. 

By Mr. DE LA GARZA (for himself, Mr. 
STENHOLM, Mr. ROBERTS, Mr. LEWIS 
of Florida, Mr. BOEHNER, Mr. HOLDEN, 
and Mr. ENGLISH of Oklahoma): 

H.R. 3515. A bill to amend the Egg Re
search and Consumer Information Act, the 
Watermelon Research and Promotion Act, 
and the Lime Research, Promotion, and 
Consumer Information Act of 1990, to revise 
the operation of these acts, and to authorize 

the establishment of a fresh-cut flowers and 
fresh-cut greens promotion and consumer in
formation program for the benefit of the flo
ricultural industry, and for other purposes; 
to the Committee on Agriculture. 

By Mr. DEAL (for himself and Mr. DAR
DEN): 

H .R. 3516. A bill to increase the amount au
thorized to be appropriated for assistance for 
highway relocation regarding the Chicka
mauga and Chattanooga National Military 
Park in Georgia; to the Committee on Natu
ral Resources. 

By Mr. LANCASTER (for himself, Mr. 
PRICE of North Carolina, and Mr. 
VALENTINE): 

H.R. 3517. A bill to suspend temporarily the 
duties on ondansetron hydrochloride (bulk 
and dosage forms); to the Committee on 
Ways and Means. 

H.R. 3518. A bill to suspend temporarily the 
duties on cefuroxime axetil (bulk and dosage 
forms) ; to the Committee on Ways and 
Means. 

By Mr. THOMAS of Wyoming: 
H.R. 3519. A bill to require the Secretary of 

the Treasury to mint and issue coins in com
memoration of the !25th anniversary of Yel
lowstone National Park; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. COX (for himself, Mr. Doo
Ll'ITLE, Mr. BAKER of California, Mr. 
HUFFINGTON, Mr. MOORHEAD, Mr. 
HERGER of California, Mr. HORN of 
California, Mr. ROYCE, Mr. LEWIS of 
California, Mr. ROHRABACHER, Mr. 
PACKARD, Mr. CUNNINGHAM, Mr. 
GALLEGLY, Mr. HUNTER, Ms. HARMAN, 
Mr. CALVERT, Mr. DREIER, Mr. KIM, 
Mr. POMBO, Mr. MCKEON, Mr. DOR
NAN, Mr. THOMAS of California, Mr. 
BALLENGER, Mr. MCCANDLESS, and 
Mr. WELDON): 

H.R. 3520. A bill to amend title 18, United 
States Code, to provide increased penalties 
for damaging Federal property by fire, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. WHEAT: 
H.R. 3521. A bill to establish a Commission 

on Crime and Violence; to the Committee on 
the Judiciary. 

By Mr. HOYER (for himself, Mr. SMITH 
of New Jersey, Mr. CARDIN, Mr. 
MCCLOSKEY, Mr. FISH, Mr. RICHARD
SON, Mr. WOLF, Mr. PORTER, and Mr. 
MARKEY): 

H. Con. Res. 181. Concurrent resolution ex
pressing the sense of the Congress that lead
ers in the Middle East should consider estab
lishing a Conference on Security and Co
operation in the Middle East; to the Commit
tee on Foreign Affairs. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

265. By the SPEAKER: Memorial of the 
House of Representatives of the State of Illi
nois, relative to summoning the Illinois con
gressional delegation to work with the Clin
ton administration to redirect some of its 
Federal funds to enhance local drug treat
ment centers; to the Committee on Energy 
and Commerce. _ 

266. Also, memorial of the House of Rep
resentatives of the State of Illinois, relative 
to urging our Federal Government leaders to 
work together to designate the cemetery at 
Fort Sheridan a national cemetery for use by 
all veterans; to the Committee on Veterans' 
Affairs. 

H.R. 35: Mr. UNDERWOOD and Mr. EVANS. 
H.R. 93: Mr. SHUSTER, Mr. ARCHER, Mr. 

BARTLETT of Maryland, Mr. BEILENSON, Mr. 
CUNNINGHAM, Mr. DE LA GARZA, Mr. DREIER, 
Mr. EVERETT, Mr.' FAWELL, Mrs. FOWLER, Mr. 
GIBBONS, Mr. GILCHREST, Mr. GILMAN, Mr. 
GOODLATTE, Mr. GOODLING, Mr. HANSEN, Mr. 
HERGER of California, Mr. HORN of Califor
nia, Mr. HOUGHTON, Mr. HUNTER, Mr. KINGS
TON, Mr. LINDER, Mr. MCDADE, Mr. MICA, Mr. 
MILLER of Florida, Mr. MONTGOMERY, Mr. 
POMBO, Mrs. ROUKEMA, Mr. SAXTON, Mr. 
SUNDQUIST, Mr. SKELTON, Mr. TAYLOR of 
North Carolina, Mr. WISE, Mr. WOLF, Mr. 
ZELIFF, Mr. KOLBE, Mr. PORTMAN, Mr. BLUTE, 
Mr. BONILLA, Mr. CHAPMAN, Mr. DARDEN, Mr. 
DICKEY, Mr. DOOLITTLE, Mr. ENGLISH of Okla
homa, Mr. HAYES, Mr. HOEKSTRA, Mr. HOKE, 
Mr. HUFFINGTON, Mr. ISTOOK, Mr. JACOBS, 
Mr. JEFFERSON, Mr. LAUGHLIN, Mr. LAZIO, 
Mr. LEWIS of California, Mr. MCCURDY, Mr. 
MACHTLEY, Mr. MICHEL, Mr. MURPHY, Mr. 
RAVENEL, Mr. ROWLAND, Mr. SCHIFF, Mr. 
STENHOLM, Mr. SWETT, Mr. THOMAS of Wyo
ming, Mr. VOLKMER, Mr. YOUNG of Alaska, 
Mr. ZIMMER, Mr. SMITH of Oregon, and Mr. 
FRANKS of Connecticut. 

H.R. 123: Mr. TORKILDSEN. 
H.R. 162: Mr. GILCHREST and Mr. QUINN. 
H.R. 163: Ms. DUNN. 
H.R. 291: Mr. SISISKY, Mr. GILMAN, Mr. 

FIELDS of Texas, Mr. BARLOW, and Mr. 
TORKILDSEN. 

H.R. 302: Ms. WATERS and Mr. HILLIARD. 
H.R. 304: Mr. ENGEL. 
H.R. 467: Ms. FURSE and Mrs. THURMAN. 
H.R. 522: Mrs. THURMAN and Mr. LAZIO. 
H.R. 624: Mr. BACHUS of Alabama, Mr. 

COBLE, Mr. BARTLETT of Maryland, Mr. 
WOLF, Mr. KLUG, Mr. INSLEE, Mr. BEREUTER, 
Mr. SCHIFF, Mr. HORN of California, Mr. AL
LARD, Mr. MANN, Mr. CUNNINGHAM, Mrs. 
SCHROEDER, Mr. MARKEY, Mr. JOHNSTON of 
Florida, Ms. ENGLISH of Arizona, Ms. SHEP
HERD, Mr. BARRETT of Wisconsin, Mr. INHOFE, 
Mr. HANSEN, Mr. PAYNE of Virginia, Mr. ED
WARDS of California, Mr. ARMEY,' Ms. LAM
BERT, Mr. EWING, Mr. COSTELLO, Mr. VALEN
TINE and Mr. JACOBS. 

H.R. 760: Mr. BLUTE. 
H.R. 833: Mr. TORRES. 
H.R. 840: Mr. ACKERMAN. 
H.R. 911: Mr. TORRICELLI. 
H.R. 961: Mr. SHARP and Mr. GOODLATTE. 
H.R. 1133: Mr. CHAPMAN, Mr. GLICKMAN, Mr. 

JACOBS, Mr. NEAL of North Carolina, Mr. FA
WELL, Mr. BLILEY, Mr. HAYES, Mr. DOOLEY, 
and Mr. FARR. 

H.R. 1146: Mr. UPTON and Mr. ZELIFF. 
H.R. 1176: Mr. FROST, Mr. BARLOW, and Mr. 

JOHNSON of South Dakota. 
H.R. 1181: Mr. WISE and Mr. BEVILL. 
H.R. 1276: Mr. FISH. 
H.R. 1300: Mr. ZELIFF and Mr. ZIMMER. 
H.R. 1362: Mr. ANDREWS of Maine. 
H.R. 1552: Mr. WELDON. 
H.R. 1627: Mr. PASTOR. 
H.R. 1645: Mr. BARRETT of Wisconsin and 

Mr. FISH. 
H.R. 1687: Mr. SERRANO and Mr. PASTOR. 
H.R. 1863: Mr. MOORHEAD. 
H.R. 1888: Mr. ENGEL. 
H.R. 1900: Mr. BROWN of California and Mr. 

LEWIS of Georgia. 
H.R. 1930: Mr. JACOBS. 
H.R. 2042: Mr. BARRETT of Nebraska, Mr. 

PACKARD, Mr. SMITH of Texas, Mr. SUND
QUIST, Mr. BOEHNER, Mr. KYL, Mr. BARTON of 
Texas, Mr. SENSENBRENNER, and Mr. OXLEY. 
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R.R. 2135: Mr. HOEKSTRA. 
H.R. 2292: Mr. MINGE. 
R.R. 2424: Mr. REGULA and Mr. EVANS. 
R.R. 2447: Mr. VISCLOSKY, Mr. FRANK of 

Massachusetts, Mr. FAWELL, and Mr. Bou
CHER. 

R.R. 2455: Ms. KAPTUR, Mr. DICKS, Mr. 
GLICKMAN, Mr. BONIOR, and Mr. SKAGGS. 

R.R. 2484: Mr. PAYNE of New Jersey, Mr. 
MORAN, Mr. STOKES, Mr. DIXON, Mr. FISH, 
and Mr. HINCHEY. 

R.R. 2641: Mr. JOHNSON of South Dakota. 
H.R. 2666: Mr. COOPER. 
R.R. 2788: Mr. FRANK of Massachusetts and 

Mr. HINCHEY. 
R.R. 2859: Mr. BATEMAN, Mr. SPENCE, Mr. 

ARCHER, Mr. FIELDS of Texas, and Mr. FA
WELL, 

R.R. 2863: Mr. HUGHES, Mrs. JOHNSON of 
Connecticut, and Mr. OLVER. 

R.R. 2898: Mr. LEWIS of Georgia. 
H.R. 2918: Mr. EVANS. 
H.R. 2921: Mr. NADLER. 
H.R. 2939: Ms. FURSE. 
H.R. 3039: Mr. GINGRICH. 
H.R. 3222: Mr. MINGE. 
H.R. 3293: Mr. GALLEGLY, 
H.R. 3306: Mr. DINGELL. 
R.R. 3364: Mrs. SCHROEDER, Mr. PASTOR, 

Mr. EDWARDS of California, and Mr. DURBIN. 
H.R. 3367: Mr. LIGHTFOOT, Mr. BOEHNER, 

Mr. FINGERHUT, Mr. MACHTLEY, and Mr. Doo
LITI'LE. 

R.R. 3373: Mr. HINCHEY. 
H.R. 3374: Mr. HINCHEY. 
R.R. 3414: Mr. HUGHES and Mr. FRANKS of 

New Jersey. 
H.R. 3457: Ms. ENGLISH of Arizona, Mr. 

HANCOCK, Mr. GENE GREEN of Texas, and Mr. 
SOLOMON. 

R.R. 3498: Mrs. ROUKEMA. 
H.J. Res. 90: Ms. SLAUGHTER, Mrs. 

THURMAN, Mr. JEFFERSON, Mr. DELLUMS, Mr. 
"PORTMAN, and Mr. GENE GREEN of Texas. 

H.J. Res. 139: Mr. BACHUS of Alabama, Mr. 
THORNTON, Mr. CARR, Mr. GALLO, Mr. AN
DREWS of Maine, Mr. WYDEN, Mr. SCHAEFER, 
Mr. FRANKS of Connecticut, Mr. TAYLOR of 
North Carolina, Mr. SMITH of Texas, Mr. 
BAKER of California, Mr. ACKERMAN. Mr. 
MARKEY, Mr. ROBERTS, Mr. MURTHA, Mr. 
BILIRAKIS, and Mr. KNOLLENBERG. 

H.J. Res. 159: Mr. HAMBURG, Mr. PASTOR, 
Mrs. LLOYD, Mr. VENTO, Mr. QUINN, Mr. 
ROSE, Mr. SERRANO, Mr. ROBERTS, Mr. HAN
SEN, Mr. HYDE, Mr. SAWYER, Mr. APPLEGATE, 
Mr. HALL of Ohio, Mr. BOUCHER, Mr. 
SARPALIUS, Mr. TRAFICANT, Mr. MCKEON, Mr. 
FAWELL, Mr. MENENDEZ, Mr. UNDERWOOD, Ms. 

FURSE, Ms. ESHOO, Mr. DEFAZIO, Mr. VALEN
TINE, Ms. ROYBAL-ALLARD, Mr. DURBIN, Mr. 
YOUNG of Alaska, Mr. YOUNG of Florida, Mr. 
ROWLAND, Mr. BEVILL, Mr. LANCASTER, Mr. 
UPTON, Mr. DE LUGO, Mr. OBEY, Mr. SMITH of 
Texas, Mr. MINETA, Mr. SCHUMER, Mr. 
MFUME, Mr. BILBRAY, Mr. NEAL of Massachu
setts, Mr. WILSON, Mr. HOAGLAND, Ms. ENG
LISH of Arizona, Mr. FOGLIETI'A, Mr. LEHMAN, 
Mr. PICKLE, Mr. CAMP, Mr. KLUG, Mr. SMITH 
of New Jersey, Mr. OBERSTAR, Mr. EMERSON, 
Ms. MOLINARI, Mr. VOLKMER, Mr. FORD of 
Michigan, Ms. LOWEY, Mr. CARDIN, Mr. 
STEARNS, Mr. GUNDERSON, Mr. CARR, Mr. 
Cox, Mr. GALLO, Ms. BROWN of Florida, Mr. 
STENHOLM, Mr. COLEMAN, Mr. POSHARD, Mr. 
PETERSON of Florida, Mr. MATSUI, and Ms. 
WOOLSEY. 

H.J. Res. 180: Mr. CALVERT. 
H.J. Res. 181: Mr. CALVERT. 
H.J. Res. 216: Mr. FRANK of Massachusetts. 
H.J. Res. 226: Mr. KLINK. 
H.J. Res. 247: Mr. CAMP, Mr. TORRES, Mr. 

GILLMOR, Ms. MCKINNEY, Mr. DARDEN, Mr. 
TAYLOR of North Carolina, Mrs. FOWLER, Mr. 
FRANKS of New Jersey, Ms. MARGOLIES
MEZVINSKY, Mr. BONILLA, Mr. HILLIARD, Mr. 
BALLENGER, Mr. CASTLE, Mr. GLICKMAN, Mr. 
LANTOS, Mr. GUTIERREZ, Mr. HOYER, Mr. 
LAROCCO, Mr. HAMILTON, Mr. KENNEDY, Mr. 
PAYNE of New Jersey, Mr. FORD of Ten
nessee, Mr. BROWN of California, Ms. 
CANTWELL, Mr. MURPHY, Mr. WHEAT, Mr. 
BARLOW, Mr. COOPER, Mr. RUSH, Mr. LEWIS of 
Georgia, Mr. KREIDLER, Mr. MILLER of Cali
fornia, Mr. JOHNSON of South Dakota, Mr. 
MARKEY, Mr. ACKERMAN, Mr. MONTGOMERY, 
Mr. RAVENEL, Mr. TOWNS, Mr. DIXON, Mr. 
BACCHUS of Florida, Mr. LEVIN, Mr. MATSUI, 
Mr. SERRANO, Mr. MOLLOHAN, Mr. OWENS, Mr. 
COYNE, Mr. TAUZIN, Ms. VELAZQUEZ, Mr. 
NEAL of Massachusetts, Mr. DICKS, Mrs. KEN
NELLY, Mr. JACOBS, Mr. MAZZOLI, and Mr. 
SHAYS. 

H.J. Res. 257: Mr. PARKER, Mr. JOHNSON of 
South Dakota, Mr. COPPERSMITH, Mr. KLEIN, 
Mr. PAYNE of New Jersey, Mr. POSHARD, Mrs. 
VUCANOVICH, Mr. STUMP, Mr. CLYBURN, Mr. 
SMITH of Oregon, Mr. QUINN, Mr. MCNULTY, 
Mr. TALENT, and Mr. WELDON. 

H.J. Res. 268: Mr. COBLE, Mr. GILCHREST, 
Mr. LAZIO, Mr. WELDON, Mr. KING.Mr. 
SCHIFF, Mr. BURTON of Indiana, Mr. 
MANZULLO, Mrs. BENTLEY, Mr. SAXTON, Mr. 
WYNN, Miss COLLINS of Michigan, Mr. 
STUDDS, Mr. MENENDEZ, Mr. EWING, Mr. BILI
RAKIS, Mr. DICKS, Mr. APPLEGATE, Mr. SWIFT, 
Mrs. LLOYD, Ms. ENGLISH of Arizona, Mr. 
BARLOW, Mr. GORDON, Ms. SLAUGHTER, Mr. 
GLICKMAN, and Mr. MFUME. 

H. Con. Res. 20: Mr. CONYERS and Mrs. 
CLAYTON. 

H. Con. Res. 37: Mr. BISHOP. 
H. Con. Res. 79: Mr. Cox and Mr. KLUG. 
H. Con. Res. 91: Mr. ENGEL, Mr. EVANS, and 

Mr. DE LA GARZA. 
H. Co:q. Res. 107: Mr. ENGEL and Mr. SKEL

TON. 
H. Con. Res. 126: Mr. BARCIA of Michigan 

and Mr. REYNOLDS. 
H. Con. Res. 148: Mr. BOEHLERT. 
H. Con. Res. 177: Mr. CHAPMAN, Mr. GENE 

GREEN of Texas, Mr. BATEMAN, Mr. POMBO, 
Mr. SHAYS, Mr. MCHUGH, Mr. EVANS, and Mr. 
CUNNINGHAM. 

H. Res. 36: Mr. ZELIFF. 
H. Res. 191: Mr. JACOBS. 
H. Res. 227: Mr. ROGERS. 
H. Res. 234: Mrs. CLAYTON, Mr. CAMP, and 

Mr. MOLLOHAN. 
H. Res. 281: Mr. ROGERS, Ms. DANNER, Mr. 

GENE GREEN of Texas, Mr. SARPALIUS, Mr. 
HASTERT, Mr. ZIMMER, Mr. JOHNSTON of Flor
ida, Mr. SCHIFF, Mr. DREIER, Mr. LIVINGSTON, 
Mr. HALL of Texas, Mr. GOODLATI'E, Mr. 
SCHAEFER, Mr. WALKER, Mr. GRAMS, Mr. 
BONILLA, Ms. Ros-LEHTINEN, Mr. MICA, Ms. 
MOLINARI, Mr. MYERS of Indiana, Mr. KLINK, 
Mr. PETERSON of Minnesota, Mr. BOEHLERT, 
Mr. STENHOLM, Mr. FINGERHUT, Mr. CRAMER, 
and Mr. MCCLOSKEY. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

R.R. 1697: Mr. INGLIS of South Carolina. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's 
desk and referred as follows: 

68. By the SPEAKER: Petition of Western 
Legislative Conference, San Francisco, CA, 
relative to a national peace memorial at the 
atomic bomb loading pits on the Island of 
Tinian; to the Committee on Natural Re
sources. 

69. Also, petition of the Suffolk County 
Legislature, New York, relative to mammog
raphy examinations for female veterans; to 
the Committee on Veterans' Affairs. 
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